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DEPARTMENT OF THE INTERIOR

Ash and Wildlife Service

5OCFRPart 1741 ~t O
RIN 1O18-AB41

Endangered and Threatened Wildlife
and Plants; Emergency Usting of the
Steller Sea Lion

AGENCY: FishandWildlife Service,
Interior.

ACTION: Emergencyrule.

SUMMARY: The ServiceaddstheSteiler
(northern) sealion (Eumetopiasjubatus)
to theList of Endangeredand
ThreatenedWildlife for aperiodof 240
days.This measureis requiredby
section4(a)(2)(A)of theEndangered
SpeciesAct of 1973 in orderto
implementan emergencydetermination
of threatenedstatusby the National
Marine FisheriesService,whichhas
jurisdiction for theSteller sealion.
DATES: This emergency ruleis effective
on April 10, 1990,andexpireson
December3, 1990.

FOR FURTHER INFORMATiON CONTACfl
Dr. RalphMorgenweck,Assistant
Director, FishandWildlife
Enhancement,U.S. FishandWildlife
Service(A.FWE—3024MID), Department
of theInterior. Washington,DC 20240
(202/343-4648,VFS 343-4646).

SUPPLEMENTARYINFORMATION:
Responsibilityfor theSteller sealion
underthe EndangeredSpeciesAct (16
U.S.C.1531 etseq.)lies with the
NationalMarineFisheriesService
(NMFS),NationalOceanicand
Atmospheric Administration,
Departmentof Commerce.See
ReorganizationPlanNo. 4 of 1970.
Section4(a)(2)(A)of theActprovides
thatNMFS mustdecidewhethera
speciesunderits jurisdiction shouldbe
listedasendangeredor threatened.The
FishandWildlife Service(FWS) is
responsiblefor theactualadditionof a
speciesto theList of Endangeredand
ThreatenedWildlife in 50 CFR 17.11(h).

In theApril 5, 1990,issueof the
FederalRegister(55FR 12645).NMFS
publishedits emergencydetermination
of threatenedstatusfor theStellersea
lion. Accordingly, the FWS is required
by section4(a)(2)(A)of theAct to add
theSteller sealion asathreatened
speciesto theList of Endangeredand
ThreatenedWildlife for the240-day
periodof theNMFS emergencyrule,
Becausethis FWSactionis
nondiscretionary,and,in viewof
NMFS’s emergencyfinding under
section4(b)(7) of the Act, theFWS finds
thatgoodcauseexiststo omit thenotice
andpublic commentproceduresof 5
U.S.C. 553(b).

The FWSalsohasdeterminedthat an
EnvironmentalAssessmentor
EnvironmentalImpactStatement,as

definedunder the authorityof the
NationalEnvironmentalPnlicyAct of
1969,neednot be preparedin regardto
regulationsadoptedundersection4(a)
of theAct. A noticeoutlining the
reasonsfor this determinationwas
publishedin theFederalRegisteron
October25, 1985 (48 FR 49244).

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedspecies,
Fish,Marine mammals.Plants
(agriculture).

RegulationPromulgation

Accordingly,part17, subchapterB of
chapter1, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—[AMENDEDI
1. Theauthoritycitation for part17

continuesto read asfollows:
Authority: 16 U.S.C.1361-1407: 16U.S.C.

1531—1543;16 U.S.C.4201—4245; Pub.L 99-.
625, 100 Stat.350thunless otherwisenoted.

2. Section17.11(h)is amendedfrom
April 10, 1990, throughDecember3, 1990,
by addingthefollowing, in alphabetical
order,to theList of Endangeredand
ThreatenedWildlife under
“MAMMALS:”

§ 17.11 Endangered and threatened
wildlife.

(h) * * *

Species Vertebrate

Common name scientific name Historic range p0~0n ~ Status Whenendangered or listedthreatened

Critical
habitat

Special
rules

MAMMALS: *

Sea-lion,Steller(= north- Eumetopiás jubatus U.S.A. (AK. CA, OR, WA), Entire_.._ ...._.~. T 384E NA 227.12
em). Canada, Soviet Union;

North Pacific Ocean.

Dated:April 4, 1990.
RichardN. Smith,
ActingDirector, Fish and Wildlife Service.
(FR Doc. 90—8241Filed 4—9—90; 8:45 am)
BIWNG CODE 4310-55-N
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DEPARTMENT OF THE INTERIOR

50 CFR Part 17
RIN 1018—AB31

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for Ottoschulzia
rhodoxylon (Palo de Rosa)

AGENCY: FishandWildlife Service,
Interior.

ACTION: Final ru’e.

SUMMARY: The Servicedetermines
Ottoschulziarhodoxylon(palode rosa)
tobe an endangered8peciespursuantto
theEndangeredSpeciesAct (Act) of
1973,asamended.Ottoschulzia
rhodoxylonis aplant that is endemicto
PuertoRico andHispaniola.In Puerto
Rico it is foundin the limestonehills of
thenorth coast,on limestone-derived
soilsof thesouthcoast,andon the
serpentinesoils of thewestern
mountains.Only nine individualsare
knownto exist in thesethreeareas. The
speciesis threatenedby deforestation
dueto theexpansionof residentialand
industrialareas andby its extremely
low numbers. This finalrule will extend

the Federalprotection and recovery
provisionsaffordedby theAct to
Ottoschuiziarhodoxylon.
EFFECTIVE DATE May 10, 1990.

ADDRESSES:The completefile for this
ruleis availablefor inspection,by
appointment, duringnormal business
hoursattheCaribbeanField Office, U.S.
FishandWildlife Service,P.O. Box491,
BoquerOn,PuertoRico00622,and atthe
Service’sSoutheastRegionalOffice,
Suite1282,75 SpringStreetSW.,
Atlanta,Georgia30303.
FOR FURTHER INFORMATION CONTACT:
Ms.SusanSilander atthe Caribbean
Field Officeaddress(809/551—7297)or
Mr. DavidP. Flemmingat theAtlanta
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RegionalOffice address(404/331—3583
or FTS841—3583).
SUPPLEMENTARY INFORMATION:

Background
Ottoschulziarhodoxylon(palode

rosa)wasfirst collectedby Leopold
Krug nearMayaguez,PuertoRico, in
1876andwasdescribedin 1908.This
WestIndiangenusof only three species
wasdedicatedto OttoEugen Schulz,a
German botanist(Liogier andMartorell
1982). Todaythespeciesis known from
onelocality in thelimestonehill areaon
thenorth coastnearBayamón,andin
severalsites in theGuánica
CommonwealthForest,adry limestone
foreston thesouthcoast.Oneindividual
hasrecentlybeenreportedfrom the
MaricaoCommonwealthForest(G.
Proctor,PuertoRico Departmentof
NaturalResources,personal
communication).Urban,residential,and
industrialexpansionhasgreatlyreduced
forestedareain all threeof these
localities.The informationavailable
indicatesthat thespeciesis alsorarein
theDominicanRepublic(Little et al.
1974, G. Proctor,personal
communication).

Ottoschulziarhodoxylonis asmall,
evergreentree thathasbeenreportedto
reach12 to 15 feet(4 to 5meters)in
height.The leavesarealternate,
glabrous,andelliptic to ovate.Theyare
from 2 to 31/2 inches(5 to 9 centimeters)
long and1’/4 to2~/2inches (3 to 6
centimeters)wide,roundedorblunt at
theapexandthebase,entire,thick, and
leathery.Flowershavenot been
observed, butfruitshaverecentlybeen
describedasaone-seeded drupewith a
thin pericarp(G. Proctor,personal
communication).Flowersin this genus
arebisexual,solitary or in clustersat
theleafbases,andcomposedof a
tubularcorollawith five lobes(Little et
al. 1974),As indicatedby both the
commonnameandspecificname, the
heartwoodis reddishandsuitablefor
articlesof turnery.

On thenorth coastOttoschulzia
rhodoxylonis foundin semi-evergreen,
seasonalforestsat an elevationof
approximately325 feet(100meters)in
thelimestonehills of Bayamón,to the
westof the SanJuanmetropolitanarea.
On thesouth coastit occursin low
elevation,semi-deciduousdry foreston
limestone.Oneindividual is foundalong
a dry streambed,whichcarrieswater
only duringperiodic torrentialrains.All
knownsouth coastindividuals occur
within the GuánicaCommonwealth
Forest.In Maricao it is foundon
serpentinesoils in lower montane,semi-
evergreenforestat an elevationof
approximately1,960 feet(600meters).

Theseserpentineoutcropsand
serpentinaceoussoilscontributeto a
high floristic diversityandendemism.

Deforestationfor agriculture,grazing,
charcoalproduction,andurbanand
industrial developmenthashada
significanteffect on thenativeflora of
PuertoRico.Much of the remaining
forestconsistsof secondarygrowth.
Individualtreesof Ottoschulzia
rhodoxylonareknown to have beenlost
to forestclearing.The extreme rarityof
thespeciesandtheapparentirregularity
of flowerandfruit productionmakethe
speciesextremely vulnerableto theloss
of anyoneindividual.

Ottoschulziarhodoxylonwas
recommendedfor Federallisting by the
SmithsonianInstitution (Ayensuand
DeFilipps1978). The specieswas
includedamongtheplantsbeing
consideredasendangeredor threatened
speciesby theService,aspublishedin
theFederalRegister(45 FR82480)dated
December15, 1980; theNovember28,
1983,update(48FR 53680)of the1980
notice; andtheSeptember27, 1985,
revisednotice(50FR 39526).Thespecies
wasdesignatedcategory1 (speciesfor
whichtheServicehassubstantial
information supportingthe
appropriatenessof proposingto list
themasendangeredorthreatened)in
eachof thethreenotices.

In anoticepublishedin theFederal
RegisteronFebruary15, 1983 (48FR
6752),theServicereportedtheearlier
acceptanceof thenew taxain the
Smithsonian’s1978book asunder
petitionwithin thecontextof section
4(b)(3)(A)of theAct, asamendedin
1982.The Service subsequentlyfoundin
eachOctober of1983 through1988that
listingOttonchulziarhodoxylonwas
warrantedbut precludedby other
pendinglisting actionsof ahigher
priority, andthatadditionaldataon
vulnerabilityandthreatswerestill being
gathered.The Serviceproposedlisting
OttoschulziarhodoxylononJuly 27, 1989
(54 FR 31216),whichconstitutedthe
final finding requiredby thepetition
process.

Summaryof Commentsand
Recommendations

In theJuly 27, 1989,proposedrule and
associatednotifications,all interested
partieswere requestedto submitfactual
reportsof information thatmight
contributeto the developmentof afinal
rule. Appropriate agenciesof the
CommonwealthofPuertoRico, Federal
agencies,scientificorganizations,and
otherinterestedpartieswere contacted
andrequestedto comment.A
newspaper noticeinviting generalpublic
commentwaspublishedin theEl Dia on
August16, 1989, andin theSanJuan

Star on August 13, 1989.Two lettersof
commentwerereceivedandare
discussedbelow.

TheU.S. Army Corpsof Engineers,
JacksonvilleDistrict, reportedthat they
did nothaveongoingstudiesor projects
within theknown habitatof
Ottoschulziarhodoxylon.

Dr. JoséVivaldi, Chiefof the
TerrestrialEcologySectionof thePuerto
Rico Departmentof NaturalResources,
did nothaveadditionalinformation on
thestatusof the species.All herbarium
specimensexaminedwerecollected
from theknown localities.Dueto the
extremerareness ofthespecies,he
supportedlistingasendangered.

Summaryof FactorsAffecting the
Species

Section4(a)(1)of the Endangered
SpeciesAct (16U.S.C.1535etseq.)and
regulations(50 CFR part 242)
promulgatedto implementthelisting
provisionsof theAct setforth the
procedures foraddingspeciesto the
Federallists.A speciesmaybe
determinedto be anendangeredor
threatenedspeciesdueto oneor moreof
thefive factorsdescribedin section
4(a)(1).Thesefactorsandtheir
applicationto Ottoschulziarhodoxy!on
(palode rosa)areasfollows:

A. Thepresentor threatened
destruction,modification,or curtailment
of its habitator range.Muchof the
islandof PuertoRico hasbeen
deforested,and todayall of theknown
sitesfor Ottoschulziarhodoxylonare
foundin areasof secondaryforests. The
north coastsite liesjust to thewestof
theSanJuanmetropolitanarea, anarea
whichis beingrapidly developed.
Undiscoveredindividuals in this area
arelikely to be destroyedbeforebeing
discovered. Remaining individualson
thesouthwesterncoastarefoundwithin
theGuánicaCommonwealthForest, but
they arefoundin sites suchasdry
streambedsandroadsides,whichmay
bevulnerableto forestmanagement
practicesthatdo not takethespecies
into consideration.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Takingfor thesepurposeshas
not beenadocumentedfactorin the
declineof this species.

C. Diseaseor predation.Diseaseand
predation havenot beendocumentedas
factorsin the declineof this species.

D. Theinadequacyof existing
regulatorymechanisms.The
Commonwealthof PuertoRico has
adoptedaregulationthat recognizesand
providesprotectionfor certain
Commonwealthlistedspecies.However,
Ottoschulziarhodoxylonis not yeton
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the Commonwealthlist. Federallisting
would provideimmediateprotection

and, if thespeciesis ultimately placed
on theCommonwealthlist, enhanceits
protectionandpossibilitiesfor funding
neededresearch.

E. Othernaturalor manmadefactors
affectingits continued existence.
Ottoschulziarhodoxylonis limited in its
distribution.Only nineindividuals are
knownto occurin PuertoRico. The
fruits of this specieswere onlyrecently
describedandarerarelyobserved.
Flowershave not yet been described.
The locationof someindividualsalong
streambedsmakesthemvulnerableto
naturaldisturbancessuchasflash-
flooding. Becauseso few individualsare
known to occur,the risk of extinctionis
extremelyhigh.

TheServicehascarefullyassessedthe
bestscientificandcommercial
information availableregardingthepast,
present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation, the
preferredactionis to list Ottoschulzia
rhodoxylonasendangered.Only nine,
individuals in threeareasareknown to
occurandno seedlingshave been
observed.Therefore,endangeredrather
thanthreatenedstatusseemsan
accurateassessmentof thespecies’
condition.The reasonsfor not proposing
critical habitat for this speciesare
discussedbelowin the “Critical
Habitat” section.

Critical Habitat
Section4(a)(3)of theAct, asamended,

requiresthat to themaximumextent
prudentanddeterminable~theSecretary
designate criticalhabitatat thetime the
speciesis determinedto beendangered
or threatened.The Servicefinds that
designationof criticalhabitatis not
prudentfor this speciesat this time. The
numberof individualsof Ottoschulzia
rhodoxylonis sufficientlysmall that
vandalism couldseriously affectthe
survivalof thespecies. Publicationof
critical habitatdescriptionsandmapsin
the FederalRegisterwould increase the
likelihood of suchactivities.The Service
believesthatFederalinvolvementin the
areaswherethis plantoccurs canbe
identifiedwithout thedesignationof
critical habitat.All involved partiesand
landownershave beennotifiedof the
locationandimportanceof protecting
this species’habitat.Protectionof this
species’habitatwill alsobe addressed
throughthe recoveryprocessand
throughthe section7 jeopardystandard,

Available Conservation Measures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedunder the Endangered

SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection.andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,andindividuals.The
EndangeredSpeciesAct providesfor
possiblelandacquisitionand
cooperationwith theCommonwealth,
andrequiresthat recoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiated by theService
following listing. The protectionrequired
of Federalagenciesandtheprohibitions
against certainactivities involving listed
plantsarediscussed, in part,below.

Section7(a)of theAct, asamended,
requires Federalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listed asendangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated. Regulations implementing
this interagencycooperationprovision
of theActarecodifiedat 50 CFR part
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund, orcarryout arenot
likely to jeopardizethecontinued
existenceof a listedspeciesor to
destroyoradverselymodify its critical
habitat,If a Federalactionmayaffecta
listedspeciesor its criticalhabitat,the
responsibleFederalagencymustenter
into formal consultationwith the
Service.No critical habitatis being
proposedfor Ottoschulziarhodoxylon,
asdiscussedabove.Federal
involvementis not expectedwherethe
speciesis knownto occur.

TheAct andits implementing
regulations foundat 50 CFR 17.61, 17.62,
and17.63setforth aseriesof general
tradeprohibitionsandexceptionsthat
applyto all endangeredplants.All trade
prohibitionsof section9(a)(2)of theAct,
implementedby 50 CFR 17.61,apply.
Theseprohibitions,in part.makeit
illegal for anypersonsubjectto the
jurisdiction of theUnited Statesto
import or exportanyendangeredplant.
transportit in interstateorforeign
commercein thecourseof acommercial
activity, sell or offer it for salein
interstateor foreigncommerce,or
removeit fromareasunderFederal
jurisdiction andreduceit to possession.
In addition, for endangered plantsthe
1988amendments(Pub.Li 100-478) to
theAct prohibit themaliciousdamage
or destructionon Federallands,andthe
removal,cutting,digging up,or
damagingordestroyingof endangered
plantsin knowingviolationof any State
(Commonwealth)law or regulation,
including State(Commonwealth)
criminal trespasslaw. Certain

exceptionscanapply to agentsof the
ServiceandCommonwealth -

conservationagencies.TheAct and50
CFR 17.62and17.63 also providefor the
issuanceof permitsto carryout
otherwiseprohibitedactivities involving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermitsfor Ottoschulzia
rhodoxylonwill ever besoughtor
issued,sincethespeciesis not knownto
be incultivationand isuncommonin the
wild. Requestsfor copiesof the
regulationson plantsandinquiries
regardingthem maybeaddressedto the
Office of ManagementAuthority U.S.
FishandWildlife Service, P.O.Box 3507,
Arlington, Virginia 22203—3507(703/358—
2104).

NationalEnvironmentalPolicy Act

The FishandWildlife Servicehas
determinedthatanEnvironmental
Assessment,asdefinedunder the
authorityof theNational Environmental
Policy Act of 1969.neednot be prepared
in connectionwith regulationsadopted
pursuantto section4(a) of the
EndangeredSpeciesAct of 1973, as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1963 (48FR 49244).
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Author

The primaryauthorof this proposed
ruleis Ms. Susan Silander,Caribbean
Field Office, U.S.FishandWildlife
Service,P.O. Box 491, Boquerón.Puerto
Rico00622 (809/851—7297).

List of Subjectsin 50 CFR Part 17

Endangeredandthreatenedspecies,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly, part 17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulationsis amended,assetforth
below:
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PART 17—[AMENDED] Authority: 16 U.S.C. 1361—1407: 16 U.S.C.
1531—1543:16 U.S.C.4201—4245;Pub. L. 99—

Icacinaceae,to theList of Endangered
andThreatenedPlants:

1. The authoritycitation for part17
continuesto read asfollows:

625, Stat.3500,unlessotherwisenoted.

2. Amend§ 17.12(h)by addingthe
following, in alphabeticalorderunder

17.12 Endangeredandthreatened
plants.
* * * *

(h) * * *

Species

Common Historic range
name

When Critical Special
Status listed habitat rules

Scientific name

lcacinaceae—lcacina Family: Ottoschulzia rho-
dory/on.

Palo de rosa U.S.A. (PR), Dominican Republic E 385 NA NA
* . * * .

Dated:March21, 1990.
Richard N. Smith,
ActingDirector, Fishand Wildlife Service.
[FR Doc. 90—8241Filed 4—9—90: 8:45am]
DtWNG CODE 4310-55-M
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