
lu~PernleheckuEmmut tD417.29 
(endangered wudlife--pamttp for scien- 
~ufk~0~fur the -at of 

sxamivw or 4 i7.n 
biame-~IuuW nbull be valid for the 
impartatianor~rtaticmofunyspsci- 
men on APPetwx I of the Convenuon. 

(bl All the provisions of 4 17.22, or 
4 17.7% as amroprhrte, shall apply to the 
applkatlon for. aad the bwuunce of, per- 
mits under this se&ion. In addition to 
the issuance criteria and the conditions 
of 4 17.22 or 4 17.72. ah the provisions of 
ArtMe III tRegulaUon of Trade in Speci- 
mens of Specks Included in Appendfx I) 
8nd Article VI (Permits and Certtf?ca&?& 
of the Convention shall apply to the is- 
suunce of permits under this section. Per: 
mite ifssued under 4 17.22 or 417.72 shall 
he modified to conform to the requtre- 
merits of the Convention. 
8 17.85 Permi+Appendix II or III. 

(a) Permits issued pursuan t to 4 17.32 
Wreatened species permiti5-genere.l) or 
4 17.82 Qxune-plants) shall be valid for 
t&e exportation of any specimen on Ap- 
pendix II or III of the Convention 

cb) All the provisions of 9 17.32 or 
4 17.82. as approlxiate. shall apply to the 
apphcation for and the iesuance of per- 
mits under this section. In addition te 
the issuance criteria and the conditions 
of 4 17.32 or 4 17.82, aZl the provfsions of 
Article Iv tF&tzuhtione of Trade in Spee- 
imens of Species Included. in Appendix 
II). Allele V tRe6ulaUon of Trade in 
t3pechnena of Species Includec~in Ap- 
pnndlx III) and Article VI (Permits and 
Certillcutes of the Convention shult ap- 
ply, as appropriate, to the i8stnnn of 
penntts under thii seetIon. Permits is- 
sued under 4 17.39 or 4 17.82 shall be 
mod&d to conform to the requfremente 
of the (3onventkm. 
0 l?.th”, gT&yx~mwtich nt parties to 

a Meumntndum at U - 
heretxs lame a notice of prowsed n&e- 
making which vmlld treat a3 tluattened 
species. under the “SimiZari& of Anueur- 
a&e*’ iZause of the E3du&md specisr 
Act of 1973 (16 USC. 153~1543. 
1533(e) ), the u.nUsted green tCheZo& 
mutiua ZincIudfng C. agassizi Boucourt31, 
loggerhead (Caret&z coretial, and Pa- 
ciflc ridley (Lepidochelys oZfvacea1 sea 
turtle& The proposal would also es&b- 
lish regulations governing these 3 un- 
listed species, thereby protecting the 
similar appearing ZMed sea turtles. 

BAcxGIlouxD 
On December 5.1969, the Endangered 

Species Conservation Act of 1969 (Pub. 
L. No. 91-135, 44 l-6, 83 Stat. 275-278) 
was signed III& law. This Act gave the 
Secretary of the Interior the power to 
detemlne certain species to be threat- 
ened with worldwide extbction and to 
restrict the importation of those species 
(Pub. L No. 91-135, 44 2-4, 83 Stat. 275- 
276). On December 2, 1970. the Secre- 
tary exercised this power and determined 
the hawksbill sea turtle (Eretmocheltw 
imbrtcota). the leatherbaok sea turtle 
tDer?noclteZua corfacea) , and the Atlaa- 
UC ridley sea turtle Okpfdoehelua kem- 
pii) to. be threatened with worldwide 
extinction (35 574 18319, 18322 (Dec. & 
1970) ). The hnportation of the three 
speoies wes restricted. and they appeared 
on the U.S. List of Endangered Poreign 
Fish and Wildlife (Pub. L. No. 91-135, 
44 ?A. 63 Stat. 275-276: 90 CFR 17, Ap; 
pendlx A, Jan 1971 cd.?. 

On December 28,1973, the Endangered 
Species Act of 1979 (1LU.S.C. 1531-m 
hsrehufter referred to aa the “Act”) was 
signed into law. The Act red&gnats8 
the hawksbill, leatherbaok, and Mantle 
rzdlt?y sea turtles as “mdangered sptcied’ 
(16 U.S.C. 1533(c) (31) , and w re- 
strkta not ozUy their ~portetlon. but 
also their exportetlon. trumxn&W 
taking. and sale (16 V.&C. 1538).+. 

The Act also provides that: 
saeuon z(a). The seemt8rY Dlny, by mgu- 

latioa,andtotha-t~deenmadvimb&e, 

In implerneuting the above uWmri*, 
) 17.50 of ntk 50; cede of Federukw 
uruaotta, pzmideethut: ._ :.a 

5 17.50 Gi??Lemz. (8) when~cuuDtme- 
t0rd&0nmiaeethataepad~~is~0t 

“alu8ngawuor-eic88lJ- 
I ; 8dMgtmd ar tbms8p8d m 8meh 
-8p8CiWOll8flb8tW8t.UUu-8lthU~ 

or threateqed, pumaat t$ fbrctlon 4(e) 0f 

(b) In Ue- llgWbsthat.OtTW 
SPZCMJ m andtmgered or thmatunsd due 
6hlUlUgOf8~,th8DlT8Ct5~ 
coneider the folIoring factma in addltbr 
the cliter1a In sectlou 4(e) of tam &St: 

(I) The degree of dM!lculty vhich hn 
forcement pemonnel would h8w In dM 
gulshing the specim in qumtlon from 
emhw=eU or threatened ~qmeim cspm& 
wllem: (1) The dminction betmmn th8 ‘ 
dangered or threatened ape&e and ot. 
species is based upon geograpPla~ born 
IVIES: (11) the ar?rmal mornhol&tc8tar ot! 
dU?enntlatina charactertMcs of fiBa - 
me minute, or cm be espily maored. or ml 
not b? spparent when 
procesxd. 

produ& i 

(2) The addrtlonal threat poeed to the P 
dsngamd or threatened species by the 1, 
of control occadrned because of the SIJZ 
larity of appearance: and 

(3) The amount rf control over t-r 
tlms lnvolvlng endaneered or t*reater 
anecks to be galned eltber by: (1) Imposl 
the same problbittans on the 3neciee whl 
1s sbnll8r. a.s mplp to the endpngend 
thraateued eqe?lW. cr fill prorldlq, W~C 
the sneciee la treated as threatened. spec 
~1m In Subpart D of this part to distmgui 
the 111111181 apeclee from the endangered 
thrmtened ape&m. 

Pursuant to the abovk provisions, tl 
re8ulsUo-s of this proposal would tn. 
the green (Chelonia mgt&zs rinclnding I 
~m?izf Bo~courtl) , loggerhead (Caret. 
carettu), and Pacific ridles Gmidochel: 
oiiuacea) sea turtles as threatened spt 
cite bxause of th&r similarity in appear 
ante to the llsted hawbbill Wrefmoeh~ 
ZUS imbrieata), leatherback (De? 
mochelfts corfaeea). and Atlantic ridlc 
(Lepfdochelus kantif) sea turub. 

FBSDlWOS 

(1) At various points In question, th 
u&Wed mm ~chebrrda my&~ rfnclud 
inl c. czmez4 Bmemml). ktggerhes 
(Coretta caretto), and F+ucfik rklle 
(m -lmsturtke6 
cloesls reeunbk fn apr+earanee the lists 
hawksbill (Eretmochalgs fmbrfcata 
leatherback (Derm?,clrelus corfacea) , an 
AthnU~ r!tIIer flkddocketss kempii 
mtturtk6titl8tenf-personnt 

2zz -- In awmRua 
tlrmut&& 

bl?twauthel¶stedun~ 

Ix.?cw&on:AreeentslRveYofagcnt 
frcnn the 0.8. Fkh and WBdllfe Servkx 
Division of Law Enforcement, shows t?ra 
il(p turUe sheil b often mu& tit4 
5~seutwrueh4dtt5oftenmudeinti 
shoeesab~-~,sm~cmea 
isoftutmedtnwmp.sndseatwtreoi 
Lotknusedt!tafsmeucal.whensef 
trtitlep8rt8mrm&intomoctmb,it 1: 
t=tmmay-form 
llgeub tkbdamtna whether the pm 
usedlsfrom Ilstedoruftktedepecka 
lndtca, sue2 -tbtion L dfmcult 
eveuforaqpcrc B.IntheesM 
ufmaL+o%8aldsmull~ofshcu 
-iBdMkUik8VUlWharthe 
rJwhbuv8mtbean -hlioprod- 
u&s. E%%pt for the leatherback (Demo- 
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tablishing similar violations for all sea 
turtles, except one (flatback sea turtle 
(Chelonfa depressa) not found in United 
States), which violations may then be 
investigated in similar manner. 

In addition, the similarity of violations 
and investigative techniques will in- 
crease prosecution for violations involv- 
ing listed turtles, and therebv strengthen 
the deterrent value of the Act and fur- 
ther its policy of protecting such turtles. 

CONCL‘USION J 

For the reasons discussed in Findings 
(1) through (3) above, it is deemed ad- 
visable to treat the unlisted green (Che- 
lonia mydas [including C. agrtssizi Bou- 
court1 J , loggerhead (Caretfa caretta) , 
and Pacific ridlev (Lepidwhelys oliva- 
tea) sea turtles as threatened species to 
the extent provided by the regulations 
of this proposal. 

DESCRIPTIOX OF PROPOSED REGULATION 

As already indicated, the regulations 
of this proposal would treat the green 
(Chelonia mvdas [including C. agassizi 
Boucourtl J , loggerhead (Caretta caret- 
ta) , and Pacific ridley (LepidocheEys oli- 
vaceaJ sea turtles as threltened species 
under the “Similaritv of Appearance” 
clause of the Act (16 USC. 1533(e) J. 
Accordingly, t.he three species would ap- 
pear as threatened species in the list of 
endangered and threatened wildlife in 
9 17.11, with the notation “S/A” to in- 
dicate that they were placed on the list to 
similaritv of sboearance. 

21370 

chelys coriacea) sea turtle, the same is 
also true in the case of skin or hide. 

- In addition, in the case of young speci- 
mens other than leatherbacks (Dermo- 
chelys coriacea) , differs.. tiation is quite 
difficult. narticuJ?rly between the At- 
lantic (LepidochsTTJd kmn?M and the 
Pacific (Lepidwhelys cliva?ea) ridleys. 
Even wit,h adult sre?impns diflerenti- 
ation is difficult between the ridleys, be- 
tween the loggerhead (Caretta caretta) 
and the Atlantic r’dlev Uxvidochelys 
kempii), and occasionrlly between the 
green (Choloniq mydas (;ncJudinq C. 
agassiri Boucoutt) ) srd the hawksbill 
(Eretmochelus imbricata) . 

(2) By weikening t.he deterrent value 
of the Act in protecting the listed hawks- 
bill (Eretmochelw imbri-ata) , leather- 
back (Dermochelyq cnriacea), and At- 
lantic ridley (L+d?ch4ys k?mnii) sea 
turtles, the subctsntial difficulty de- 
scribed in Fjndinp (1) is an additional 
threat to such turtles. 

fiscu.ssio--: The A?t protects the listed 
hawksbill (Eretmoehelys imbricata) , 
leatherback (Dermorhelys coriacea) , and 
Atlantic ridley cL=+idochelys kempii) sea 
turtles by prohi”it.ing the imrortation, 
exnortation. takine. and transportation _. 
or sale in interstate or f oreim commerce 
of such species (16 USC. 1538). Persons 

. who violate the Pet’s rrohibitions may be 
prosecuted civilly or &iminelly. a-d-the 
listed species items involved in the viola- 
tion may be forfeited to the United States 
(16 U.S.C. 1540). The Act’s prohibitions 
and their attendnnt penalties deter per- 
sons from engaging in activities harmful 
to the listed sea turtles. However, this 
deterrence is greatly weake-ed when en- 
forcement agents terminate investiga- 
tions without proceoution in the belief 
that the items involved are from unlisted 
rather than listed species. Therefore, by 
weakening the Act’s deterrent value, the 
substantial difficultv in differentiation 
described in Finding (1) constitutes a 
threat to the listed sea turtles in addition 
to the threats requiring their listing in 
she first place. 

(3) Treating the unlist.ed green (Chel- 
onia mydas lincluding C. agassizi Bou- 
courtl J, loggerhead (Caretta caretta), 
and Pacific ridlev (Lepidochelys oliva- 
tea) sea turtles as threatened species will 
substantiallv facilitate enforcement of 
the Act, and bv strengthening its deter- 
rant value, will further its policy of pro- 
tecting listed sea turtles. - 

Discussion: Treating the unlisted green 
(Chelonia m?Jdas lincludine C. aaassizi 
Boucourtl J , loggerhead (C!&ta caret- 
ta), and Pacific ridley (Lepidochelys oli- 
vaceal sea turtles as threatened species 
allows the establishment of regulations 
restricting the importantion, exporta- 
tion, taking, transnortation, and sale of 
such species (16 U.S.C. 1533(e) J. Reeu- 
lations to do this contained in this pro- 
posal, and they are similar to the prohi- 
bitions imposed by the Act on listed sea 
turtles. This similarity substantially fa- 
cilitates enforcement of the Act by es- 

In addition-special rules (50 CFR 17.- 
42(b) and 50 CFR 22% 81) would be es- 
tablished to specify the prohibitions, ex- 
ceptions, and permits applicable to the 
three species. Subject to certain excep- 
tions, 9 17.42 (bJ and § 228.81 would in- 
corporate by reference the provisions of 
Title 50, Code of Federal Regulations, 
$5 17.21, 17.31, and 17.52 or 228.11-228.30 
Thus, the green (Chelonia mydas Cin- 
eluding C. agassiti Boucourtl J , logger- 
head (Caretta caretta), and Pacific rid- 
ley (Lepidochelys olivacea) sea turtles 
would be subject to the prohibitions ap- 
p&able to listed threatened species (50 
CFR 17.21,17.31), except that incidental 
catch by fishermen or researchers at sea 
would not be a prohibited taking, pro- 
viding certain conditions are met, and 
the prohibitions on interstate commerce 
would not be effective until June 16,1977. 
(Prohibitions on foreign commerce would 
be effective immediately.) AIso. similarity 
of annearance oermits (50 CFR 17.52 and 
50 CFR 228.li-228.30) would be avail- 
able to authorize activities otherwise 
prohibited for the three threatened spe- 
cies. However, issuance or denial of such 
permits would require the concurrence 
of both the National Marine Fisheries 
Service and the U.S. Fish and Wildlife 
Service. A similarity of appearance per- 
mit would authorize the permittee to 
conduct other prohibited activities upon 
a showing that a specimen, although sim- 
ilar to an endangered species, is not an 
endangered species. 

RELATIONSHIP OF THIS PROPOSAL TO THE 
EARLIER LISTING PROPOSAL 

On May 20, 1975, the U.S. Fish and 
Wildlife Service and the National Marine 
Fisheries Service proposed to list the 
green (Chelonia m?Jdas lincluding C. 
agassizi Boucourtl J , loggerhead (Caretta 
caretta), and Pacific ridley (Lepido- 
chelys olivacea) sea tm%les as “reaular” 
threatened species under section 4(a) of 
t,he Act (16 U.S.C. 1533(a) : 40 FR 2197h- 
21977 (amended 413 FR 25217). 21982- 
21986 (amended 40 FR 26043) J. How- 
ever. such proposal has not yet become 
finalized because t.he National Marine 
Fiqheries Service deemed it necessary to 
hold public hearings and prepare an En- 
vironmental Impsct Statement. The Na- 
tional Marine FisherJeT Service and the 
U.S. Fish and Wildlife Service are ex- 
pected to reach agreement on final list- 
ina and protective action with resoect 
to-there sea turtles sometime in May 
1976. Taking into consideration the re- 
quirements of the Council on Environ- 
mental Quality with respect to final e?- 
vironmental imp?& statements, the 
public may expect final action on that 
sea turtle proposal to become effective no 
sooner t,han late summer of 1976. 

In light of this addit.ional time, the 
present proposal under t,he Act’s “Simi- 
larity of Appearance” clause is deemed 
advicable to provide adenuate protection 
for the alreadv l&ted sea turtles (the en- 
dangered hawksbill (Rretmochelys im- 
bricata), leatherback (DwmocheZys 
coriweaj , and Atlantic ridley (Lepi- 
docholys kempii) sea turtles). However, 
the proposal of May 20, 1975, would itself 
afford protection to the listed turtles. 
Therefore, upon Anal regulations on t.he 
proposal of May 20, 1975, becoming 
effective, these proposed regulations will 
be withdrawn, or if promulgated in final, 
rescinded. 

PUBLIC PARTICIPATION 

The Directors desire that the final 
regulations of this proposal provide the 
most effective protection possible for the 
already listed hawksbill, leatherback, 
and Atlantic ridley sea turtles. The Di- 
rectors therefore mvit.e the public, con- 
cerned private interests, and other Gov- 
ernment agencies to participate in this 
rulemaking by submitting written com- 
ments on the Proposed regulations. Com- 
ments should be addressed to the Direc- 
tor, U.S. Fish and Wildlife Service, P.O. 
Box 19183, Washington, DC. 20036, or to 
the Director, National Marine Fisheries 
Service. Washington, D.C. 20235. All re- 
levant comments received no later than 
September 14, 1976 will be considered in 
promulgating the final regulations. Such 
comments and other information may 
cause the Directors to promulgate Anal 
regulations differing from these proposed 
regulations. 

The Services will attempt to acknowl- 
edge receipt of comments, but substan- , 
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impact statement w&s not necessary to 
satisfy the requirements of the National 
Environmental Policy Act (42 U.S.C. 4321 
et s‘es.1. Copies m&&y be obtained by writ- 
ing the Director of the U.S. Fish and 
Wildlife Service. 
This notice of proposed rulemaking is lesued 
under authority of the Endangered Species 
Act of 1973 (16 U.&C. 1531-1543, 1533(e)). 

Dated: June 10, 1976. 

tive responses to individual comments 
may not be provided. All comments 
timely received will be available for 
public Inspection during normal business 
hours at Suite BOO, 1612 K Street, NW., 
W&ring&n. D.C. and at Room 428-A. 
Page Buflding Number 2. 3300 White- 
haven Street, NW., Washington, D.C. 

The U.S. Fish and Wildlife Service has 
prepared an environmental assessment 
concerning these regulations. The assess- 
ment concluded that an environmental 

Lvrm A. GREENWALT, 
Director, 

U.S. Fish and Wildlife Service. 

Dated: May 19, 1976. 
JMK W. GBZIHRINGER, 

Deputy Dfrector, 
National Marine Fisheries Service 

Accordingly, it is hereby Proposed 
amend Part 17, Title 50, Code of Fede 
Regulations, as follows: 

1. Section 17.11 is amended by ad& 
to the list of endangered and t&eater 
wildlife the following: 
s 17.11 Endangered and threater 

wildlife. 
. t t + l 

C-on name scientific name Population Kmmm distribution 

. . . . . l .  

PEPTILES 

.  .  .  .  .  .  .  

Turtle, green sea... ______ ___ _ ___ Chdonia nirdoa (Including C. opt NA 
. rfzi Boucourt). 

Tropical and temperate seas and Entire.. .__._. T(S/A) __________ 17.42(b). 22 
. . . oceans. 

l .  * 

Tropical and temperate s&s and 
oceans. 

Entire- __ _____ T(S/A) _________ _ 174X(b), 2% 
_--__ do..-.... .______..__._ ________ .____ do _________ T(S/A) __ ________ li.ti(b),Z’ 

.  .  .  

2. Section 17.42 is amended by adding 
paragraph (b) to read as follows: 
g 17.42 Special rub-reptile8. 

l .  l l I  

(b) Green sea turtle (Chelonia mydus 
tinc1uding c. agassizi Boucourtl), log- 
gerhead sea turtle (Catetta caretia), 
and Pacific ridley sea turtle (Lepido- 
chelys oZivacea) . 

( 1) Prohibitions. Notwithstanding 
paragraph (c) of 9 17.31, and subject f.c 
the provisions of paragraph (b) (2) of 
this section, the provisions of 3 17.31 
shall apply to the green sea turtle 
(Chelonia mydas [including C. agassfii 
Bomourtl ) , loggerhead sea turtle 
(Caret& caretta) , and Pa&c ridley sea 
turtle Geptdochebs olivacea) . 

(2) Exceptions and permits. (i) The 
prohibitions on taking (5 17.21 (c) 1, in- 
corporated into 3 17.31 and therefore 
made applicable to the green sea turtle 
(Chelonia mydas [including C. agassisi 
Bollcourtl ) , loggerhead sea turtle 
(Caret&z caretta) and Pacific ridley sea 
turtle (LepidocheZys olivacea) by Para- 
granh (b) (1) of this section, shall not in- 
clude incident&catch provided: (A) The 
specimen was caught by fishing gear 
incidental to fishing effort or research 
not directed toward such species; (B) 
Any such species caught is immediately 
returned to its aquatic environment 
unless it is unconscious .in which case 
every effort is made to resuscitate it, by 
turning the turtle on its back and by 
pumping cby foot or hand) the turtle’s 
plastron, before returning it to the water; 
(0 Due care is exercised in the handling 
of all live specimens to prevent injuries; 
and (D) No sea turtle incidentally 
caught, or part(s) or product(s) thereof, 
is landed, offloaded or transshipped, or 
kept below deck. The term “mcidental 
catch’ shall mean the taking of a green 

sea turtle (Chelonia mydas [including C. 
agassizi Boucourtl ) , loggerhead sea 
turtle (Caretta carettu), or Pacific ridley 
sea tutrle (Lepidochelys olivacea) during 
the course of research or fishing activi-. 
ties conducted at sea and not directed 
toward any member of the three species. 

(ii) The prohibitions on delivering, 
receiving, carrying, transporting, ship- 
ping, selling, or offering for sale in inter- 
state commerce (p 17.21(e) ; 6 17.21(f) ), 
incorporated into 5 17.31 and therefore 
made applicable to the green sea turtle 
(Chelonia mydas [including C. agassizi 
Boucourtl 1, loggerhead sea turtle 
(Care&z caretta) , and PachIc ridley sea 
turtle (Lepidochelys olivacea) by para- 
graph (b) (1) of this section, shall not 
apply prior to June 16,1977. 

(iii) The provisions of 4 17.52 or 
03 228.11-228.30 shall apply to the green 
sea turtle (Chelonia mydas [including C. 
ugussisi Boucourtl ) , loggerhead sea 
turtle (Caretta caretta), and Pacific rid- 
ley sea turtle (Lepidochelys olivacea), 
except that the concurrence of the Na- 
tional Marine Fisheries Service and the 
U.S. Fish and Wildlife Service is required 
in the issuance or denia1 of any permit. 

3. Chapter II, 50 CFR is amended by 
adding Part 28 consisting of Subparts 
A. B, C, D and E to read as follows: 

PART 228-SIMILARITY OF 
APPEARANCE 

Subpart A-introduction 
Sec. 
228.1 Purpose. 
!228.2 6wpe. 
m.3 Deflnitfone. 
228.4 General. 
228.5 Treatment as endangered or 

threatened. 
228.6 List of species similar in appearance 

to endangered or threatened 
species. 

228.7-10 [Reserved] 

Subpart B- PermRs for 8pecia Simlhr la 
APpc==lw to Endangered 01 Threatened spc 
Sec. 
Z28.11 Genera. 
228.12 Application requirements. . 
228.13 Issuance crlterla 
228.14 Permit ccndltions. 
228.15 Duration cf permits. 
223X-30 [F&served] 

Subpart C-Special RI&S: Marine Mammals 

228.X-50 [Reserved] 
SubPert D-Spec:al Rules: Yarim Esh 

228.51-80 IRexrved.1 
Subpart E-SpecleI Rules: Marlne Reptiles 

228.81 Oreen Sea Turtle (Chelonfa D 
dus [including c. agassfzf Bc 
courtj ) , Loggerhead Sea Tur 
(Car&a fxretto), and Pat! 
Ridley Sea Turtle (Zepfdoehe 
olfuzcea) 

AUTHORITY: Endangered Specke Act 
1973, Pub. L. 93-206, 18 U.&C. 1631 et seq. 

Subpart A-:n:mduction 

8228.1 Pwpo8e. 
The regulations in this part aid e 

forcement of conservation measures f 
certain fish or wildlife listed as enda: 
gered or threatened species under tl 
Endangered Species Act of 1973 (tl 
“Act”), by establishing rules and proc 
dures to govern activities involvh 
species which are similar in appearan 
to the listed endangered or threaten 
species and which are under the jurisdf 
tion of the Secretary of Commerce. 
s 228.2 scope. 

(a) The regulations contained in tb 
part apply only to fish or wihilife If& 
under the similarity of appearance pr 
visions of the Act. 

(b) The provisions in this part an : 
addition to, and are not in lieu of, 0th 
regulations of Parts 217-222 and Part 2: 

FEDERAL REGISTER, VOL 41, NO. Il7-WEDNESDAY, JUNE 
. 

16, 1976 



PROPOSED RULES 

c. agassLzf Boucourtl) , Loggerhead sea 
turtle (Catetia caret&), and Pacific 
ridley sea turtle tLepMocheZys olfvacea) . 
fj§ 228.7-lo_ CRcservedl 

Subpart &--Permits for Species Similar in 
Appearance to Endangered or Three% 
ened Species 

243Sl 

this chapter which may prescribe addi- 
bnal restrictions or conditions govem- 
: listed species. as appropriate. 
228.3 Definitions. 

The definitions contained in the Act 
Id in Parts 217 and 225, unless the con- 
xt otherwise requires, are incorparated 
this Part 226 by reference. 

228.4 General. 
(a) Whenever the Director determines 

tat a species which is not endangered 
* threatened closely resembles an en- 
angered or threatened species, such 
wcies shall be treated as e:ther endang- 
*ed or threatened, pursuant to section 
:e) of the Act. Such species shall appear 
L the list in 5 17.11 with the notation 
S/A” in the “status” column, following 
ither a letter :‘E” or a letter “T” to in- 
icate whether the species is being 
reated as endangered or threatened. 

(b) In determining whether to treat 
species as endangered or threatened 

ue to similarity of appearance. the Di- 
ector shall consider the following fac- 
ors in addition to the criteria in section 
te) of the Act: 

(1) The degree of difficulty which law 
nforcement personnel would have in 
iistinguishing the species in question 
rom an endangered or threatened spe- 
,ies especiallg where: fi) The distinction 
jetween the endangered or threatened 
:pecies and other snecies is based upon 
reoeraDhica1 boundaries: (ii) the nor- ,.~I 
nal m&phological or other differentiat- 
ng characteristics of the species are 
ninute, or can be easily masked, or would 
lot be apparent when products are proc- 
ssed: 

(2) The additional threat posed to 
;he endangered or threatened species by 
;he loss of control occasioned because of 
:he similarity of anpearance: and 

(3) The amount of control over trans- 
tctions involving endangered or threat- 
med species to be gained either by: (i) 
inposing the same prohibitions on the 
species which is similar, as apply to the 
endangered or threatened species, or (ii) 
)roviding, where the species is treated 
s threatened, snecial rules in this part 
,o distinguish the similar species from 
;he endangered or threatened species. 
i 228.5 Treatment as endangered or 

threatened. 

Any species listed in Q 17.11. pursuant 
;o 9 226.4, shall be treated as endangered 
lr threatened, as indicated in the 
‘status” column. 
j 228.6 Lit of speeiea similar in appear- 

ance to endangered or threatened 
species. 

The species listed as threatened under 
be similarity of appearance provisions 
If the Act and under the jurisdiction of 
;he Secretary of Commerce are: Green 
;ea turtle (Chelonia mydas Cincluding 

0 228.11 General. 

Upon receipt of a complete application, 
and unless otherwise indicated In a spe- 
cial rule, the Director may issue permits 
for any activity otherwise prohibited 
with a species designated as endangered 
or threatened due to its similarity of ap- 
pearance with an endangered or threat- 
ened species. 
Q 228.12 Application requirements. 

Applications for permits under this 
section must be submitted to the Direc- 
tor by the person who wishes to engage in 
the activity with the sim’lar species. Each 
application must include all of the fol- 
lowing information: Documentary evi- 
dence, sworn affidavits, or other informa- 
tion to show species identification and 
the origin of the fish or wildlife (or if 
born in captivity, the place where born) 
in question. This information may be in 
the form of fishing or hunting licenses, 
hide seals, official stamps, export docu- 
ments, expert opinion, bills of sale, or 
other appropriate information. 
§ 228.13 Issuance criteria. 

Upon receiving an anplication com- 
pleted in acordance with 0 226.12, the 
Director will decide whether or not a 
nermit should be iesuerl. In making his 
h&ion, the Director shall consider, in 
addition to the general cr:teria in I 220.21 
(h) of this subchapter, the following fac- 
tors : 

(a) Whether the information sub- 
mitted by the applicant appears reliable: 
anr! 

(b) Whether the information sub- 
mitted by.the applicant adequately iden- 
tifles the fish or wildlife in question so 
as to distinguish it from any endangered 
or threatened fish or wildlife. 
$j 228.14 Permit conditions. 

In addition to the general conditions 
set forth in Part 220 of this subchapter, 
every permit issued under this section 
shall be subject to the following special 
conditions: 

(a) If indicated in the permit, a spe- 
cial mark. to be sneciffed ln the ner- 
mit. must .be applied to the fish or- &iii- 
life, and remain for the time designated 
in the permit: and 

(b) A copy of the permit must ac- 
company the Ash or wildlife at all times. 
8 228.15 Duration of permits. 

.The duration of permits issued under 
this section shall be designated on the 
face of the permit. 

Q§ 22f.1630 IRcscn~ccil 
Subpart C-Special R,les: Marine 

Mammals 

55 228.3140 CRcservedl 
Subpart D-Special Rules: Mar:ne Fish 

$0 220.51-ZO [Rcsc~~edl 
Subpart E-Sae-ial RJles: Marine 

Reptiles 

Q 228.81 Green Seal Turtle (CheJonia 
mjdos Li;li-ludiq C. n -asski Boll- 

rcnr11 j, I op2h%lrl Fen Turtle 
(Corerta caretta), and Pacific Ridley 

Sea Turtle (Lepidochelys dioacea). 

(a) Prohibitions. Notwithstanding 
paragrsrh tc) of F 17.31, and subject 10 
the provisions of paragraph (b) of this 
section, the provisions of I 17.31 shall 
apply to the preen sea turtle (CheEonio 
my&s [including C. agassizi Boucourtl) , 
1oFgerhead sea turtle (Carettq c*rrMa) , 
and Pacffic ridley sea turtle (Lepido- 
ch&tn nlivacea~ 

(b) Exceptions and permits. (1) The 
prohibitions on taking (5 17.21(c)), Al- 
cornorated in to P 17.31 and therefore 
msde applicable td the green sea turfl.? 
(Chelonia mydas lincluding C. agnf+i 
BQucourt.1). loggerhead sea turtle (Car- 
etta carkta) ,-and Pacific ridley sea 
turtle (Lepfdochelys clivacen) hy para- 
granh (a) of this section, shall not in- 
clude incidental catch provided: (i) The 
specimen was caught bv fishing gear in- 
cidental to fishing effort or research not 
directed toward such species: (ii) APY 
such species caught is immediately re- 
turned to its aouatic environment un- 
less it is unconscious in which case every 
effort is made to resuscitate it. by tum- 
ing the turtle on it.3 hack and by pumn- 
ing (by foot or hand) the turtle’s plss- 
tron, before returning it to the water: 
(iii) Due care 15 exercised in the ha?- 
dling of all live specimens to prevent 
iniuries: and (iv) No sea turtle inci- 
d&tall~ caught, or part(s) or product(s) 
thereof, is landed, offloaded, or trans- 
shipped, or kept below deck. The term 
“incidental catch” shall mean the tak- 
ing of a green sea turtle t Chelonia mlrdas 
[including C. agassiti Boucourtl ) , log- 
perhead sea turtle (Caretta caretta). or 
PaciAc ridley sea turtle (LenidocheE?rs 
olivacea) during the course of research 
or Ashing activities conducted at sea and 
not directed toward any member of the 
three snecies. 

(2) The prohibitions on delivering, re- 
ceiving, carrying, transporting, shipping, 
selling, or offering for sale in interstate 
commerce (8 17.21(e) ; 8 17.21(f)), in- 
corporated into p 17.31 and therefore 
made applicable to the green sea turtle 
(Chelonta mydas rincluding C. agassizf 
B~ucourt.1) , loggerhead sea turtle 
(Caretta caretta) , and Pacific ridley sea 
turtle (Lepidochzlys olivacea) by para- 
graph (a) of this section, shall not ~$ply 
prior-to June 16, 1977. 
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PROPOSED RULES 

a pool plant regulated under another or- 
der for requested Class II use. 

Copies of the notice of hesrlng, this 
supplemental notice of heariug, and the 
order may be procured from the Market 
Administrator, P.O. Box 11388, Fort Lau- 
derdale, Florida 33308, or from the Hear- 
ing Clerk, Room 112-A, AdmInistration 
Building, United States Department of 
Agriculture, Washington, D.C. 20250 or 
may be there inspected. 

Signed at Washington, DC., on 
June 11, 1978. 

WILLIAM T. MANLEY, 
Deputy Administrator, 

Program Operations. 
[FR Doc.76-1’7479 Flied 6-Xi-76;8:45 am] 

(3) The urovisions of 9 17.52 or II 228.- 
11-228.30 &all apply to the g&n sea 
turtle (Chefonfa myda3 [including C. 
a~ussizi Boucourtl 1, loggerhead sea 
turtle (Caret& cmetta), aud Pacific 
ridley sea turtle LGepidocheZus olivucea) , 
except that the concurrence of the Na- 
tional .darine Fisheries Service and the 
U.S. Fish and Wildlife Service is re- 
quired in the issuance or denial of any 
permit. 

[FR Doc.76~17403 Flied 6-H-76:8:46 am] 

DEPARTMENT OF AGRICULTURE 
Agricultural MarkeWg Service 

[ 7 CFR Parts 1006,1012,1013 ] 
[Docket Nos. A&356-A14, AO-347-A18, and 

AO-286-&6] 
MILK IN THE UPPER FLORIDA, TAMPA 

BAY, AND SOUTHEASTERN FLORIDA 
MARKETING AREAS 

Supplemental Notice of Hearing on-&+ 
posed Amendments to Tentative Market- 
ing Agreements and Orders 

This notice is supplemental to the no- 
tice of hearing which was issued on May 
19, 1970 and published in the FEDERAL 
REGISTER on May 24,1978 (41 FR 21208). 
Notice is hereby given that the aforesaid 
hearing will be held as scheduled on 
June 22, 1978 at the Kahler Plaza Inn, 
151 East Washington Street, Orlando, 
Florida, beginning at 9:30 a.m., with re- 
spect to proposed amendments previously 
announced and to additional proposed 
amendments to the tentative marketina 
agreements and to the orders-regulating 
the handling of milk in the Upper FM- 
ida, Tampa Bay and Southeastern Flor- 
ida marketing areas. 

The hearing is called pursuant to the 
provisions of the Agricultural marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 801 et seq.), and the applicable 
rules of practice and procedure govem- 
ing the formulation of marketing agree- 
ments and marketing orders (7 CF’R 
Part 900). 

The purpose of the hearing is to re- 
ceive evidence with respect to the eco- 
nomic and marketing conditions which 
relate to the previously announced pro- 
posed amendments, and to the additional 
proposed amendments, hereinafter set 
forth, and any appropriate modifications 
thereof, to the tentative marketing 
agreements and to the orders. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 
PROPOSED BY UPPER FLORIDA ?&Ix PRO- 

DUCERS ASSOCIATION, TAMPA INDEPEND- 
ENT DAIRY FARMF.RS ~SSOCLWION, INC., 
AND INDEPENDENT DAIRY FAR~RS As- 
SOCUTION, INC. 

PROPOsAL NO. 3 

Revise the producer milk d&&ion in 
the Upper Florida Order (Part 10081, the 
Tampa Bay Order (Part 1012). and the 
Southeastern Florida Order (Part 1013) 
to provide that milk may be diverted to 

Federal Crop Insurance Corporation 
p CFR Part 4111 

FEDERAL CROP INSURANCE 

Grapes 
Pursuant to a Statement of Policy is- 

sued bu the Secretarv of Agriculture on 
July 2b. 1971 (38 Fit 1380&, notice is 
hereby given that the Board of Directors 
of the Federal Crop Insurance Corpora- 
tion is considering and tentatively ap- 
proved at its meeting on May 12,1978, an 
amendment to the Grape Crop Insurance 
Regulations for the 198’7 and Succeeding 
Crop Years, as amended, (‘7 CFR 411.1 
et seq.) to be effective beginning with the 
19’77 crop year. which would amend 
8 411.1 through B 411.8 in their entirety, 
as follows: 

PART 411GRAPE CROP INSURANCE 
sec. 
411.1 AvaIlability of grape crop insurance. 
411.2 Premium rates, production guarauteea, 

and prices for computing indemni- 
ties. 

411.3 Application for insunuxe. 
411.4 Public notice of indemnities paid. 
411.5 creditors. 
411.6 The application and t&e policy. 

AVTHOBITY: Sea. 606, 616, 62 Stat. 73, ae 
amended, 77, as amended; 7 U.&C. 1506, 1616. 

9 411.1 Availability of grape crop insur- 
ante. 

Graue crol) insurance shall be offered 
for thk 197f and succeeding crop years 
under the provisions of B 411.1 through 
8 411.8 in counties within limits pre- 
scribed bv and In accordance with the 
biovisio& of the Federal Crop Insurance 
Act, as amended. The counties shall be 
designated by the Manager of the Cor- 
poration from a list of counties approved 
by the Board of Directors of the Corpora- 
tion for grape crop insurance. The coun- 
ties designated by the Manager shall be 
published by appendix to this section. 
8 411.2 Premium rates, production 

guarantaxa, and prices for computing 
indemnities. 

(a) The Manager shall establish pre- 
mium rates, production guarantees, and 
prices for computing indemnities which 
shall be provided for on the county ac- 

tuarial table on file in the oface f< 
county. Such premium rates, prod1 
guarantees, and prices for computb 
demnities may be changed from yt 
year. 

(b) The following shall apply t, 
transfer of any premium redu 
earned under the provisions of sect 
of the Application and Policy set fo: 
B 411.8 if th? insured is a partne. 
corporation, or any other joint enter 
and there is no break in continu; 
particiyation. Upon dissolution of 
enterprize, such premium reduction 
be credited to the contract of any 1 
ber or stockholder thereof if the Cor 
tion determines such person Is OK 
ing only land formerly operated b 
dissolved enterprise. Upon formatiox 
joint enterprise, the smallest prel 
reduction (zero if none), which the 
poration determines would have bee 
plicab?e to any in!urabJe acreage bn 
into the enterprise If the enterprise 
not b-en formed, may be credited t 
joint enterrise contract. 
fj 411.3 Application for insurance. 

Apnlicatim for insurance may be 
mitted as provided in 5 411.8 at the 
for the county for the Corporation. 
Corporation reserves the right to di: 
tinue the taking cf applications 1~ 
county, prior to the closing date fo 
filing of applications, upon its detem 
tion that the incurance risk involv 
excessive. Such closing date shall b 
December 10 immediately precedim 
beginning of the crop year. The Con 
tion further reserves the right to r 
any application or to exclude any 
initely identified acreage for any 
year of the contract if upon inspect] 
deems the risk on such acreage Is e: 
sive. If any such acreage is to be exch 
the insured shall be notiAed of sud 
elusion before insurance attaches fo 
crop year for which the acreage is 
excluded. 
g 411.4 Public notice of indemr 

paid. 
The Cornoration shall provide for I 

ing annually in each cou&y at the co 
courthouse a listing of indemnities 
in the county. 
g 411.5 Creditors. 

An interest of a person other thal 
insured iu an insured crop existfns bz 
tue of a lien, mortgage, gamiahn 
levy, execution, bankruptcy, or q 
voluntary transfer shall not entitle 
holder of the interest to any benefit u 
the contract other than as provide 
the application and policy set fort 
g 411.8. 
8 411.6 The application and the pc 

The provisions of the Application 
Policy for Grape Crop l.usUrance fol 
197’7 and Succeeding Cmp Year6 81 
follows : 
Application end PoUcy. 
Form FCI-812-Grape 
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