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Federal Comments 
 
The following comments focus only on proposals that may affect Federally qualified subsistence users 
and/or resource conservation. 

 
Proposal 95 would prohibit placing or discarding fish parts in the freshwaters of the Kuskokwim – 
Goodnews Area where use of bait is prohibited.  The proposal was submitted to prohibit the practice 
commonly referred to as “chumming.” 
 
Current State Regulations:  
 
5AAC 75.955.  Definitions.  (36) "bait" means any substance applied to fishing gear for the purpose of 
attracting fish by scent, including fish eggs in any form, natural or preserved animal, fish, fish oil, 
shellfish, or insect parts, natural or processed vegetable matter, and natural or synthetic chemicals; 
 
5AAC 71.100. Seasons and bag, possession, ands size limits for the Kuskokwim – Goodnews Area. 
 
(d) In the Kuskokwim - Goodnews Area, the following special provisions to methods and means apply:  

(1) only unbaited, single-hook, artificial lures may be used in the  
(A) Aniak River drainage upstream of Doestock Creek;  
(B) Kisaralik River drainage, upstream of 60º 49.50' N. lat., 160º 55' W. long. (Akiak 
Village Lodge site);  
(C) Kwethluk River drainage, upstream of 60º 31.96' N. lat., 161º 05.47' W. long. 
(Pulamaneq (Pocahontas) Creek);  
(D) Kasigluk River drainage;  
(E) Kanektok River drainage;  
(F) Goodnews River drainage;  

 
Current Federal Regulations:  
 
§ 100.25  Subsistence taking of fish, wildlife, and shellfish: general regulations. 
 
(a) Definitions. The following definitions apply to all regulations contained in this part: 

 
Bait means any material excluding a scent lure that is placed to attract an animal by its sense of 
smell or taste; however, those parts of legally taken animals that are not required to be salvaged 
and which are left at the kill site are not considered bait. 

§ 100.27  Subsistence taking of fish. 

(a) Applicability 
 

(15) You may not use fish taken for subsistence use or under subsistence regulations in this part 
as bait for commercial or sport fishing purposes. 
 

(b) Methods, means, and general restrictions. (1) Unless otherwise specified in this section or under 
terms of a required subsistence fishing permit (as may be modified by regulations in this section), you 
may use the following legal types of gear for subsistence fishing: 
 

(xix) A rod and reel 
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(e)(4) Kuskokwim Area 
  

(v) In District 2, and anywhere in tributaries that flow into the Kuskokwim River within that 
district, from June 1 through September 8 you may not take salmon by net gear or fish wheel for 
16 hours before or during, and for 6 hours after each open commercial salmon fishing period in 
the district. You may subsistence fish for salmon with rod and reel 24 hours per day, 7 days per 
week, unless rod and reel are specifically restricted by paragraph (e)(4) of this section. 
 
(ix) You may only take salmon by gillnet, beach seine, fish wheel, or rod and reel subject to the 
restrictions set out in this section, except that you may also take salmon by spear in the Kanektok, 
and Arolik River drainages, and in the drainage of Goodnews Bay. 
 
(xi) You may take fish other than salmon by set gillnet, drift gillnet, beach seine, fish wheel, pot, 
long line, fyke net, dip net, jigging gear, spear, lead, handline, or rod and reel. 

 
(xvi) You may take rainbow trout only in accordance with the following restrictions: 

 
(A) You may take rainbow trout only by the use of gillnets, dip nets, fyke nets, handline, 
spear, rod and reel, or jigging through the ice; 
 
(D) There are no harvest limits with handline, spear, rod and reel, or jigging. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No 
 
Impacts to Federal subsistence users/fisheries:  No.  The proposed regulation would not only prohibit 
the practice of chumming, which is already prohibited under Federal regulations, but would also prohibit 
the discarding of fish parts in areas where use of bait is prohibited.  Discarding of fish parts in areas 
where use of bait is prohibited is currently allowed under Federal regulations as long as discarded parts 
are not required to be salvaged.  Therefore, adoption of this proposal would not simplify enforcement 
efforts.  Additionally, requiring fish waste to be discarded on land rather than in the water increases the 
possibility of bear-human encounters, if people did not properly dispose of the waste. 
 
Federal Position/Recommended Action:  Oppose.  This proposal cannot be supported for resource 
conservation reasons.  This proposal is directed at those fishing under State sport fishing regulations.  
Federal users could continue to return inedible parts of fish to the water in which they were harvested and 
thus continue an on-going practice.  The Alaska Board of Fisheries has addressed conservation concerns 
for stocks in waters with bait restrictions through regulation. 
 
 
Proposal 97 and 98 reduce northern pike sport (97) and subsistence (98) fisheries bag and possession 
limits in all waters of the Innoko River drainage, including all waters draining into Yukon River and 
waters of the Yukon River from Holy Cross downstream and including Paimiut Slough.  The proposed 
limits are three per day of which only one fish may be 30 inches or greater.  Most of the waters referenced 
in this proposal are under State jurisdiction. The following comments only address the waters under 
Federal subsistence fisheries jurisdiction.   
 
Current State Regulations:  
 
Sport Fishing  
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5 AAC 73.010.  Seasons, bag, possession, and size limits, and methods and means in the Yukon River 
Management Area  
 
(a) Except as otherwise specified in this section or through an emergency order issued under AS 
16.05.060, sport fishing is permitted year round in the waters of the Yukon River Management Area.  

 
(b) Except as otherwise specified in (c) of this section, the following are the general bag, possession, and 
size limits for finfish in the waters of the Yukon River Management Area:  

 
(7) northern pike: the bag and possession limit is 10 fish, with no size limit; 
 

(c) The following are the exceptions to the general bag, possession, and size limits, and fishing seasons 
specified in (a) of this section for the Yukon River Management Area:  

 
(1) in all waters of the Innoko River drainage, including all waters draining into the Yukon River 
from Holy Cross downstream to and including Paimiut Slough, the bag and possession limit for 
northern pike is three fish, of which only one fish may be 30 inches or greater in length;  

 
Subsistence Fishing  
 
Yukon-Northern Area 
 
5AAC 01.210. Fishing seasons and periods 
 
(h) Except as provided in 5 AAC 01.225 and except as may be provided by the terms of subsistence 
fishing permit, there is no closed season on fish other than salmon. 
 
5AAC 01.220.  Lawful gear and gear specifications 
 
(k) A person may use a hook and line attached to a rod or pole when subsistence fishing only 

 
(1) in the waters between the latitude of Point Romanoff and the latitude of the western most 
point of the Naskonat Peninsula, including those waters draining into the Bering Sea and those of 
the Yukon River drainage downstream from the lower mouth of Paimiut Slough; or 
 
(2) through the ice. 

 
Current Federal Regulations:  
 
§__.27 Subsistence taking of fish (e)(3) Yukon-Northern Area 
 
(i) Unless otherwise restricted in this section, you may take fish in the Yukon Northern Area at any time.  
In those locations where subsistence fishing permits are required, only one subsistence fishing permit will 
be issued to each household per year.  You may subsistence fish for salmon with rod and reel in the Yukon 
River drainage 24 hours per day, 7 days per week, unless rod and reel are specifically otherwise 
restricted in paragraph (e)(3) of this section 
 
(v) Except as provided in this section, and except as may be provided by the terms of a subsistence fishing 
permit, you may take fish other than salmon at any time. 
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Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  Yes.  The Grayling, 
Anvik, Shageluk, Holy Cross Advisory Committee submitted proposal FP13-03 to the Federal 
Subsistence Board to similarly reduce the Federal subsistence daily bag and possession limits for pike in 
the water under Federal subsistence jurisdiction in the same area of the Yukon River.  
 
Impacts to Federal subsistence users/fisheries:  Yes.  If adopted, Federal subsistence users may see a 
reduction in harvest pressure on the pike population in waters under Federal subsistence fisheries 
jurisdiction.   
 
Federal Position/Recommended Action:  Oppose both 97 and 98 for those waters under Federal 
subsistence fisheries jurisdiction.  Although the proposed regulation would decrease fishing pressure on 
northern pike within this area, there is no documented conservation concern to warrant the proposed 
harvest limits.1  The northern pike population of the lower Innoko River drainage is considered healthy, 
with access to abundant spawning, rearing, and overwintering habitat.2 Adoption of the proposed daily 
harvest and possession limit would likely adversely affect traditional winter harvest patterns and possibly 
make travel to traditional winter harvest sites economically infeasible for subsistence users. 
 
The Western Interior Federal Subsistence Regional Advisory Council supports proposals 97 and 98 and 
the Eastern Interior Federal Subsistence Regional Advisory Council supports proposal 97.  Both councils 
support harvest restrictions as they believe current practices may lead to depletion of the pike resource.  
The Yukon Kuskokwim Federal Subsistence Regional Advisory Council opposes proposals 97 and 98 as 
adoption would limit some Federal subsistence user’s harvest limits. 
 
 
Proposal 105 updates and clarifies the Kuskokwim River Salmon Rebuilding Management Plan and 
strategies. 
 
Current State Regulations:  
 
5 AAC 07.365.  Kuskokwim River Salmon Rebuilding Management Plan  
 
Current Federal Regulations:   
 
§__100.27 Subsistence Taking of Fish 
 
(e)(4) Kuskokwim Area. The Kuskokwim Area consists of all waters of Alaska between the latitude of the 
westernmost point of Naskonat Peninsula and the latitude of the southernmost tip of Cape Newenham, 
including the waters of Alaska surrounding Nunivak and St. Matthew Islands and those waters draining 
into the Bering Sea. 
 

(i) Unless otherwise restricted in this section, you may take fish in the Kuskokwim Area at any 
time without a subsistence fishing permit. 

 
(ii) For the Kuskokwim area, Federal subsistence fishing schedules, openings, closings, and 
fishing methods are the same as those issued for the subsistence taking of fish under Alaska 
Statutes (AS 16.05.060), unless superseded by a Federal Special Action. 

 
                                                            
1 Scanlon, B. P. 2009. Movements and fidelity of northern pike in the lower Innoko River Drainage, 2002–2004. Alaska Department of Fish and 
Game, Fishery Data Series No. 09-45, Anchorage. (page 19 and 21) 
2 Burr, J. 2011. Fishery Management Report for sport fisheries in the Yukon Management Area, 2009. Alaska Department of Fish and Game, 
Fishery Management Report No. 11-37, Anchorage. (page 26) 
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(iii) In District 1, Kuskokuak Slough, from June 1 through July 31 only, you may not take salmon 
for 16 hours before and during each State open commercial salmon fishing period in the district. 

 
(iv) In Districts 4 and 5, from June 1 through September 8, you may not take salmon for 16 hours 
before or during, and for 6 hours after each State open commercial salmon fishing period in each 
district. 

 
(v) In District 2, and anywhere in tributaries that flow into the Kuskokwim River within that 
district, from June 1 through September 8 you may not take salmon by net gear or fish wheel for 
16 hours before or during, and for 6 hours after each open commercial salmon fishing period in 
the district. You may subsistence fish for salmon with rod and reel 24 hours per day, 7 days per 
week, unless rod and reel are specifically restricted by paragraph (e)(4) of this section. 

 
(vi) You may not take subsistence fish by nets in the Goodnews River east of a line between 
ADF&G regulatory markers placed near the mouth of the Ufigag River and an ADF&G 
regulatory marker placed near the mouth of the Tunulik River 16 hours before or during, and for 
6 hours after each State open commercial salmon fishing period. 

 
(vii) You may not take subsistence fish by nets in the Kanektok River upstream of ADF&G 
regulatory markers placed near the mouth 16 hours before or during, and for 6 hours after each 
State open commercial salmon fishing period. 

 
(viii) You may not take subsistence fish by nets in the Arolik River upstream of ADF&G 
regulatory markers placed near the mouth 16 hours before or during, and for 6 hours after each 
State open commercial salmon fishing period. 

 
(ix) You may only take salmon by gillnet, beach seine, fish wheel, or rod and reel subject to the 
restrictions set out in this section, except that you may also take salmon by spear in the Kanektok, 
and Arolik River drainages, and in the drainage of Goodnews Bay. 

 
(x) You may not use an aggregate length of set gillnets or drift gillnets in excess of 50 fathoms for 
taking salmon. 

 
(xi) You may take fish other than salmon by set gillnet, drift gillnet, beach seine, fish wheel, pot, 
long line, fyke net, dip net, jigging gear, spear, lead, handline, or rod and reel. 

 
(xii) You must attach to the bank each subsistence gillnet operated in tributaries of the 
Kuskokwim River and fish it substantially perpendicular to the bank and in a substantially 
straight line. 

 
(xiii) Within a tributary to the Kuskokwim River in that portion of the Kuskokwim River drainage 
from the north end of Eek Island upstream to the mouth of the Kolmakoff River, you may not set 
or operate any part of a set gillnet within 150 feet of any part of another set gillnet. 

 
(xiv) The maximum depth of gillnets is as follows: 
 

(A) Gillnets with 6-inch or smaller stretched-mesh may not be more than 45 meshes in 
depth; 
 
(B) Gillnets with greater than 6-inch stretched-mesh may not be more than 35 meshes in 
depth. 
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(xv) You may not use subsistence set and drift gillnets exceeding 15 fathoms in length in Whitefish 
Lake in the Ophir Creek drainage. You may not operate more than one subsistence set or drift 
gillnet at a time in Whitefish Lake in the Ophir Creek drainage. You must check the net at least 
once every 24 hours. 
 
(xvi) You may take rainbow trout only in accordance with the following restrictions: 
 

(A) You may take rainbow trout only by the use of gillnets, dip nets, fyke nets, handline, 
spear, rod and reel, or jigging through the ice; 

 
(B) You may not use gillnets, dip nets, or fyke nets for targeting rainbow trout from 
March 15 through June 15; 

 
(C) If you take rainbow trout incidentally in other subsistence net fisheries and through 
the ice, you may retain them for subsistence purposes; 

 
(D) There are no harvest limits with handline, spear, rod and reel, or jigging. 

 
ANILCA describing purpose of Yukon Delta Refuge:  
 
Title III – National Wildlife Refuge System  
 
§303 (7) YUKON DELTA NATIONAL WILDLIFE REFUGE.— 
 
(B) The purposes for which the Yukon Delta National Wildlife Refuge is established and shall be 
managed include--  
 

(i) to conserve fish and wildlife populations and habitats in their natural diversity including, but 
not limited to, shorebirds, seabirds, whistling swans, emperor, white-fronted and Canada geese, 
black brant and other migratory birds, salmon, muskox, and marine mammals;  
 
(ii) to fulfill the international treaty obligations of the United States with respect to fish and 
wildlife and their habitats;  
 
(iii) to provide, in a manner consistent with the purposes set forth in subparagraphs (i) and (ii), 
the opportunity for continued subsistence uses by local residents; and  
 
(iv) to ensure, to the maximum extent practicable and in a manner consistent with the purposes 
set forth in paragraph (i), water quality and necessary water quantity within the refuge.  
 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  Modification of the existing Kuskokwim River 
Salmon Management plan will affect how the subsistence, commercial and sport fisheries are prosecuted 
for the entire Kuskokwim drainage.  
 
Federal Position/Recommended Action:  The Office of Subsistence Management supports the intent to 
revise the existing management plan to reflect current practices and management objectives.  However, as 
written the proposal presents some issues that hopefully will be resolved through a collaborative effort 
with the State and key stakeholders on revisions to the plan.  It was our understanding that the original 
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proposal was intended as a “placeholder” to allow for further discussion to occur and that a final draft 
plan would be presented to the Alaska Board of Fisheries in January.   
 
Additionally, several related proposals (104, 106-112) and the proposed revisions to the Chinook 
escapement goals will have a direct influence on what the management plan specifically should address.   
 
 
Proposal 106 recommends adopting a drainagewide Optimum Escapement Goal (OEG) for Chinook 
salmon in the Kuskokwim River, adjusting tributary goals accordingly, and adding preseason and 
inseason management tools. 
 
Current State Regulations: 
 
5 AAC 07.365. Kuskokwim River Salmon Rebuilding Management Plan  
 
Current Federal Regulations:  
 
§__100.27 Subsistence Taking of Fish 
 
(4)(i-xvi) Kuskokwim Area.  
 
ANILCA describing purpose of Yukon Delta Refuge:  
 
TITLE III--NATIONAL WILDLIFE REFUGE SYSTEM 
§  303 (7)(B) (i-iv) YUKON DELTA NATIONAL WILDLIFE REFUGE.--  
 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  If the Alaska Board of Fisheries adopts an OEG 
greater than the proposed drainagewide Sustainable Escapement Goal (SEG) of 65,000 – 120,000 
Chinook salmon subsistence harvest may be unnecessarily restricted in years of moderately low returns.  
During years of return levels which provide sufficient numbers of fish to meet biological needs and a low 
level of harvestable surplus, an OEG may result in unnecessary foregone harvest by subsistence users.  
However, the Alaska Board of Fisheries may decide that uncertainty associated with the following may 
warrant taking a more cautious approach:  process errors in the SRA and production models, in-season 
assessment tools, and or implementation errors in the fishery (all factors identified by the proposer).  This 
could be accomplished by establishing an OEG that would be more similar to historic escapements known 
to be sustainable and could provide adequate subsistence harvest opportunities in most years.  This more 
conservative approach may benefit all users by presenting less risk to the sustainability of the stock (due 
to possible overharvest) should the proposed SEG’s prove to be too low. 
 
Federal Position/Recommended Action:  Support.  The USFWS has evaluated the proposed 
drainagewide and tributary SEG’s, and met with State Fisheries Research and Management staff to 
discuss the adequacies and uncertainties of the proposed goals.  Additionally the USFWS, State Fisheries 
Managers and key stakeholders are currently collaborating on revisions to the Kuskokwim River Salmon 
Management Plan which may address some of the issues raised in the proposal.  
 
The USFWS is concerned that the total-run estimates used by ADF&G to scale the run reconstruction 
model are too low due to negative biases in the mark-recapture component of the total run estimates and 
likely under reporting of subsistence harvests, which comprise a large proportion of each year's total run.  
Both of these issues could result in spawner-recruit production estimates that were also too low.   

AYK PC 08
10 of 26



10 
 

 
In light of the potential negative bias in the run reconstruction estimates and the resulting stock-
recruitment production estimates, we recommend a precautionary approach to setting Kuskokwim 
Chinook escapement goals.  The USFWS agrees with ADF&G’s decision to adopt an SEG that is larger 
than the estimated BEG and is expected to produce maximum recruitment rather than maximum 
sustainable yield.  Furthermore, we encourage future research and monitoring efforts to generate robust 
total-run estimates for use in scaling run reconstruction models for Kuskokwim Chinook. 
 
Adoption of an OEG or another management objective at some level greater than the proposed SEG will 
help alleviate concerns until additional data are collected to validate the run reconstruction model.  The 
USFWS memorandum submitted to the Alaska Board of Fisheries prior to the January 15-20, 2013 
meeting provides additional information.  
 
 
Proposal 108 requests a permit and reporting requirements for all subsistence-harvested salmon caught in 
State managed fisheries that are transported out of the Kuskokwim Management Area. 
 
Current State Regulations:  
 
5 AAC 01.280.  Subsistence fishing permits  
 

Fish may be taken for subsistence purposes without a subsistence fishing permit.  
 
Current Federal Regulations:  

§__100.27 (e)(4)(i) Unless otherwise restricted in this section, you may take fish in the Kuskokwim Area 
at any time without a subsistence fishing permit. 

Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No.  However the 
Yukon Kuskokwim Federal Subsistence Regional Advisory Council and rural users have voiced concerns 
with not having quality information to determine both the level of harvest and of the harvest amount 
leaving the area.  
 
Impacts to Federal subsistence users/fisheries:  No.  Federal subsistence fishery regulations do not 
require permitting to harvest or transport subsistence harvest from the Kuskokwim Area Federal 
subsistence fisheries.   
 
Federal Position/Recommended Action:  Neutral.  Transporting subsistence-harvested fish out of the 
Kuskokwim Management Area is a long-standing practice.  Subsistence-harvested fish are likely 
distributed statewide to complex and extensive family and cultural networks.  If adopted, this proposal 
will result in further divergence between Federal and State regulations, increasing regulatory complexity 
and enforcement concerns.  
 
Determining the amount of subsistence-harvested salmon that is removed from the Kuskokwim 
Management area might be accomplished through submitting a request to conduct a short term study 
through the Federally funded Fisheries Resource Monitoring Program.   
 
Proposals 109 and 115 address customary trade of subsistence-harvest finfish for cash.  Proposal 109 
requests authorizing the sale of subsistence-harvested finfish in the Kuskokwim River Area.  Proposal 
115 requests increasing the amount of money a household may receive from the sale of subsistence-
harvested finfish from $200 to $500. 
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Current State Law:  
 
Sec. 16.05.920 Prohibited conduct generally. 
 
Sec. 16.05.940. Definitions. 
 
Current State Regulations:   
 
5 AAC 01.010. Methods, means, and general provisions  
 
(d) Unless otherwise specified in this chapter, it is unlawful to buy or sell subsistence-taken fish, their 
parts, or their eggs, except that it is lawful to buy or sell a handicraft made out of the skin or nonedible 
by-products of fish taken for personal or family consumption. 
 
5 AAC 01.188.  Customary trade of subsistence-taken finfish  
 
(a) In the Norton Sound-Port Clarence Area, the customary trade of subsistence-taken finfish is permitted 
as specified in this section. A person who conducts a customary trade in subsistence-taken finfish under 
this section must  

 
(1) obtain a customary trade record keeping form from the department before the person 
conducts the customary trade, and accurately record the cash sale on the form within the 24 
hours after the sale occurs; the form requires the reporting of  

(A) the date of each sale;  
(B) the buyer's name and address;  
(C) the species and amount of finfish sold;  
(D) the location where the finfish were harvested;  
(E) the dollar amount of each sale;  
(F) the form of processing used; and  
(G) any other information the department requires for management or enforcement 
purposes;  

 
(2) return the customary trade record keeping form to the department as prescribed by the 
department on the form;  
 
(3) display the customary trade record keeping form upon request by a local representative of the 
department or a peace officer of the state.  

 
(b) A person may not sell subsistence-taken finfish under this section for more than $200 total per 
household in a calendar year.  
 
(c) A person who receives subsistence-taken finfish in exchange for cash in a customary trade may not 
resell the fish.  
 
(d) A sale or purchase of finfish authorized under this section, including the delivery of fish to a 
purchaser, may occur only in the Norton Sound-Port Clarence Area.  
 
 
Current Federal Regulations:  
 

AYK PC 08
12 of 26



12 
 

ANILCA Title VIII DEFINITIONS  
 
§__.803. As used in this Act, the term "subsistence uses" means the customary and traditional uses by 
rural Alaska residents of wild renewable resources for direct personal or family consumption as food, 
shelter, fuel, clothing, tools, or transportation; for the making and selling of handicraft articles out of 
nonedible byproducts of fish and wildlife resources taken for personal or family consumption; for barter, 
or sharing for personal or family consumption; and for customary trade. For the purposes of this section, 
the term--  
 
§__100.4 Definitions 
Customary trade means exchange for cash of fish and wildlife resources regulated in this part, not 
otherwise prohibited by Federal law or regulation, to support personal and family needs; and does not 
include trade which constitutes a significant commercial enterprise. 
 
§__100.27 Subsistence Taking of Fish 
 
(b)(11)(11) Transactions between rural residents. Rural residents may exchange in customary trade 
subsistence-harvested fish, their parts, or their eggs, legally taken under the regulations in this part, for 
cash from other rural residents. The Board may recognize regional differences and regulates customary 
trade differently for separate regions of the State. 
 

(i) Bristol Bay Fishery Management Area—The total cash value per household of salmon taken 
within Federal jurisdiction in the Bristol Bay Fishery Management Area and exchanged in 
customary trade to rural residents may not exceed $500.00 annually. 

 
(ii) Upper Copper River District—The total number of salmon per household taken within the 
Upper Copper River District and exchanged in customary trade to rural residents may not exceed 
50 percent of the annual harvest of salmon by the household. No more than 50 percent of the 
annual household limit may be sold under paragraphs (b)(11) and (12) of this section when taken 
together. These customary trade sales must be immediately recorded on a customary trade 
recordkeeping form. The recording requirement and the responsibility to ensure the household 
limit is not exceeded rests with the seller. 

 
(b)(12) Transactions between a rural resident and others. In customary trade, a rural resident may trade 
fish, their parts, or their eggs, legally taken under the regulations in this part, for cash from individuals 
other than rural residents if the individual who purchases the fish, their parts, or their eggs uses them for 
personal or family consumption. If you are not a rural resident, you may not sell fish, their parts, or their 
eggs taken under the regulations in this part. The Board may recognize regional differences and 
regulates customary trade differently for separate regions of the State. 
 
(b)(13) No sale to, nor purchase by, fisheries businesses.  

 
(i) You may not sell fish, their parts, or their eggs taken under the regulations in this part to any 
individual, business, or organization required to be licensed as a fisheries business under Alaska 
Statute AS 43.75.011 (commercial limited-entry permit or crew license holders excluded) or to 
any other business as defined under Alaska Statute 43.70.110(1) as part of its business 
transactions. 
 
(ii) If you are required to be licensed as a fisheries business under Alaska Statute AS 43.75.011 
(commercial limited-entry permit or crew license holders excluded) or are a business as defined 
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under Alaska Statute 43.70.110(1), you may not purchase, receive, or sell fish, their parts, or 
their eggs taken under the regulations in this part as part of your business transactions. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No.  The Federal 
Subsistence Board has previously addressed this issue for the Kuskokwim River watershed.  Customary 
trade of Yukon River Chinook salmon will be addressed at the January 22-24, 2013 Federal Subsistence 
Board meeting.   
 
Impacts to Federal subsistence users/fisheries:  No.  Adoption of these proposals will not impact 
Federal subsistence users participating in customary trade under Federal subsistence regulations.   
 
Federal Position/Recommended Action:  Support Proposal 109 and Neutral on Proposal 115. 
 
Adoption of proposal 109 would bring State and Federal subsistence fisheries customary trade regulations 
closer into alignment, reducing regulatory complexities and simplifying enforcement concerns.    
 
Proposals similar to 115 submitted to the Federal Subsistence Board also request specified annual dollar 
limits for customary trade of salmon for cash for the Yukon Area.  The Office of Subsistence 
Management is neutral on recommending a cash limit for this proposal.  The Federal Subsistence Board 
adopted cash limits for customary trade into Federal regulation for the Bristol Bay Management Areas 
and Upper Copper River District based upon local testimony and recommendations from the Bristol Bay 
and Southcentral Federal Subsistence Regional Advisory Councils respectively.  
 
 
Proposal 112 closes all sport and commercial guide fisheries in the Kwethluk River from June 1 through 
July 25 and limits the size of net mesh to four inches or less in both subsistence and commercial fisheries 
for the same time frame. 
 
Current State Regulations: 
 
These comments are limited to addressing the proposed net restrictions for the subsistence fishery.  
 
5 AAC 01.270.  Lawful gear and gear specifications and operation  
 
(a) Salmon may be taken only by gillnet, beach seine, a hook and line attached to a rod or pole, handline, 
or fish wheel subject to the restrictions set out in this section and 5 AAC 01.275, except that salmon may 
also be taken by spear in the Holitna River drainage, Kanektok River drainage, Arolik River drainage, 
and the drainage of Goodnews Bay.  
 
(b) The aggregate length of set gillnets or drift gillnets in use by any individual for taking salmon may not 
exceed 50 fathoms.  
 
(h) The maximum depth of gillnets is as follows:  
 

(1) gillnets with six-inch or smaller mesh may not be more than 45 meshes in depth;  
 

(2) gillnets with greater than six-inch mesh may not be more than 35 meshes in depth.  
 
(m) Notwithstanding (b) and (j) of this section, during times when the commissioner determines it to be 
necessary for the conservation of chum salmon, the commissioner, by emergency order, may close the 
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fishing season in any portion of the Kuskokwim Area and immediately reopen the season in that portion 
during which the following gear limitations apply:  
 

(1) a gillnet used to take fish  
 

(A) must be of seven and one-half inch or greater mesh or four-inch or less mesh;  
 

(B) for a gillnet of four-inch or less mesh, may not exceed the length specified by the 
commissioner in the emergency order;  

 
(C) for a gillnet of seven and one-half inch or greater mesh, may not exceed the length 
specified in (b) and (j) of this section;  

 
(n) Notwithstanding (b) and (j) of this section, during times when the commissioner determines it to be 
necessary for the conservation of king salmon, the commissioner, by emergency order, may close the 
fishing season in any portion of the Kuskokwim Area and immediately reopen the season in that portion 
during which the following gear limitations apply:  
 

(1) a gillnet mesh size may not exceed six inches;  
 
Current Federal Regulations:  
 
§100.14  Relationship to State procedures and regulations. 

(a) State fish and game regulations apply to public lands and such laws are hereby adopted and made a 
part of the regulations in this part to the extent they are not inconsistent with, or superseded by, the 
regulations in this part. 

§100.27  Subsistence taking of fish. 
 
(4) (ii) For the Kuskokwim area, Federal subsistence fishing schedules, openings, closings, and fishing 
methods are the same as those issued for the subsistence taking of fish under Alaska Statutes (AS 
16.05.060), unless superseded by a Federal Special Action. 
 
(x) You may not use an aggregate length of set gillnets or drift gillnets in excess of 50 fathoms for taking 
salmon. 
 
(xiv) The maximum depth of gillnets is as follows: 

 
(A) Gillnets with 6-inch or smaller stretched-mesh may not be more than 45 meshes in depth; 
 
(B) Gillnets with greater than 6-inch stretched-mesh may not be more than 35 meshes in depth. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  The Kuskokwim Area Federal subsistence net 
mesh sizes are the same as those issued for subsistence taking of fish under Alaska Statutes (AS 
16.05.060), unless superseded by a Federal Special Action.  Kuskokwim Area Federal subsistence 
regulations define maximum net length and depth but do not indicate maximum gillnet mesh sizes.  
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Adoption of this proposal may result in foregone harvest by Federal subsistence fishermen using a gillnet 
with 4 inch or less mesh from June 1 through July 25 independent of available harvestable surplus.   
 
Federal Position/Recommended Action:  Oppose.  The Office of Subsistence Management opposes 
restricting the subsistence fishery gillnet mesh size as described in this proposal.  State and Federal 
fisheries managers can address conservation concerns by placing mesh size restrictions through 
Emergency Order or Special Action authorities during years when necessary for resource conservation 
and continuance of subsistence uses.  The Office of Subsistence Management is neutral on the allocative 
aspects of this proposal for the sport and commercial fisheries. 
 
 
Proposal 131 requires pulse protection in the King Salmon Management Plan for the Yukon River.  The 
Yukon River Stakeholder Group, in care of the Yukon River Drainage Fisheries Association (YRDFA), 
submitted this proposal and later provided the following recommended regulatory language as a 
modification to the original proposal.  
 

King Salmon Pulse Protection Proposal (YRDFA – Yukon River Stakeholder Group) 
 

(underlined text represents additions to the current language) 
5 AAC 05.360 (a) The objective of this plan is to provide the department with guidelines to 
manage for the sustained yield of Yukon River king salmon. The goal of this plan is to ensure that 
adequate escapements, both in numbers and quality, are maintained on the spawning grounds to 
facilitate rebuilding of the run to historical levels. The department will manage for quality of 
escapement that provides for full representation of the genetic and phenotypic characteristics of 
the stock and shall use the best available data, including preseason run projections, test fishing 
indices, age and sex composition, subsistence and commercial harvest reports, and passage 
estimates from escapement monitoring projects to assess the run size for the purpose of 
implementing this plan. 

 
5 AAC 05.360 (XX). Pulse protection. 
(1) The Yukon River king salmon run usually enters the river in three distinctive pulses of fish. 
Management of the first pulse of the king salmon run will be based on preseason projections. 
Management of the second and third pulses will be based on in-season run assessment data. 
(2) The department will manage the first pulse of the king salmon run based on preseason run 
projections to not allow any harvest from the first pulse when the preseason projection of run size 
indicates that subsistence harvests will likely be restricted in one or more districts or sub-districts. 
(3) Based on the in-season run assessment, the department will restrict harvest opportunities on 
the second and third pulses of Yukon River king salmon, as necessary, to provide for 
escapements and international treaty obligations; 
(4) The department shall distribute reductions in subsistence harvest opportunities equitably 
among users. 

 
Current State Regulations: 
 
Commercial Fishery 
 

5 AAC 05.360 (a-i) Yukon River King Salmon Management Plan.  
 
Subsistence Fishery 
 

5 AAC 01.210. Fishing seasons and periods  

AYK PC 08
16 of 26



16 
 

 
Current Federal Regulations: 
 
§__100.27 Subsistence Taking of Fish 
 

(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules, openings, 
closings, and fishing methods are the same as those issued for the subsistence taking of fish under 
Alaska Statutes (AS 16.05.060), unless superseded by a Federal Special Action. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  If this proposal is adopted, Federal subsistence 
fishing activities will be affected.  The impact on subsistence fisheries will depend on the specific 
changes to the management plan.   
 
Federal Position/Recommended Action:  Support with modification.  The Eastern, Western, and Yukon 
Kuskokwim Delta Regional Advisory Councils supported this proposal as modified by the YRDFA 
subcommittee’s recommended regulatory language.  The Office of Subsistence Management supports the 
intent and language of the modified proposal which includes appropriate measures for conservation of the 
resource and continuation of subsistence uses, using the best available data. 
 
A periodic review of established management plans and their components is one way to help ensure the 
appropriate and best data is available to achieve these goals.  A comprehensive review of the management 
plan allows the Alaska Board of Fisheries to consider all aspects of this fishery in order to address 
significant conservation concerns for these stocks. 
 
 
Proposal 138 modifies the fall chum salmon management plan trigger point from 500,000 to 400,000.  
 
Current State Regulations: 
5 AAC 01.249.  Yukon River Drainage Fall Chum Salmon Management Plan  
 
(3) when the projected run size is more than 300,000, but not more than 500,000 chum salmon, the  

 
(A) targeted drainagewide minimum escapement goal is 300,000 chum salmon;  
 
(B) commissioner shall, by emergency order, close the commercial, sport, and personal use 
directed chum salmon fisheries, except that if indicators suggest that an individual escapement 
goal and identified subsistence needs in a subdistrict, district, or portion of a subdistrict or 
district will be achieved, the commissioner may, by emergency order, open a sport or personal 
use fishery in that subdistrict, district, or portion of that subdistrict or district; and  
 
(C) department shall manage the subsistence chum salmon directed fisheries to achieve the 
targeted drainagewide escapement goal;  

 
Current Federal Regulations:  Commercial fishery management regulations are addressed in regulation 
through the State’s salmon management plans. 
 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No. 
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Impact to Federal subsistence users/fisheries:  Yes.  If this proposal is adopted, management toward 
the midpoint of the escapement goal range will be less likely over time.  This may result in impacting 
continuance of subsistence uses and eventual conservation concerns.   
 
Federal position/ recommended action:  Oppose.  The Office of Subsistence Management opposes 
lowering the commercial fishery threshold by 100,000 fish in the management plan.  In consideration of 
providing a typical priority subsistence harvest of 100,000 fall chum salmon first, the reduction of the 
commercial trigger point to 400,000 fish effectively directs fisheries managers to manage for the low end 
of the escapement goal range (300,000 to 600,000) rather than the midpoint of the escapement goal 
(450,000 fall chum salmon).  Management to the low end of the drainage-wide escapement goal range 
may lead to not meeting tributary escapement goals and Canadian border passage commitments. 
 
The Office of Subsistence Management supports and recommends retaining the elements of the 
management plan that require ADF&G to use the best available data including the following: preseason 
projections, mainstem river sonar passage estimates, test fisheries indices, subsistence and commercial 
fishing reports, and fish passage estimates from monitoring projects to assess the run size of chum 
salmon.  We also support triggers in the plans based on projected chum salmon run size to implement 
restrictions and/or closures when necessary to achieve escapement goals and to provide for continuance of 
subsistence uses. 
 
 
Proposals 139 and 141 align Yukon subsistence regulations in districts 1-3 (139) or all districts (141) 
with current management practices, adjusting closures around commercial fishing periods, and allowing 
concurrent subsistence and commercial fishing by emergency order (141). 
 
Current State Regulations: 
 
5 AAC 01.210. Fishing seasons and periods. (e)(1)  
 
Current Federal Regulations:  
 
§ 100.27  Subsistence taking of fish. 
 
(3)(i), ( ii), (iii), (vi), (vii), and (viii)  
 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  If either proposal is adopted, Federal subsistence 
users may face increased competition with commercial fishermen potentially leading to lower catch rates 
at times in areas of concentrated commercial fishing efforts.  Adoption of either proposal may result in 
more effective fishery closure “windows” allowing salmon migration pulses to pass through the fisheries 
with lower exploitation rates.  More effective windows for fish passage may result in improved 
escapement qualities, quantities, and benefit harvest sharing opportunities throughout the drainage as well 
as assist with rebuilding the Yukon River Chinook salmon stocks.  
 
Federal Position/Recommended Action:  Neutral.  Adoption of either proposal is unnecessary for 
management of the Federal subsistence fisheries on the Yukon River.  Federal subsistence fishery 
managers have Special Action authority to open and close the Federal subsistence fisheries inseason.  
However, we do recognize benefits in having both State and Federal fishing seasons and periods in 
alignment and intend to follow State issued Emergency Orders unless Federal action is required to 
address conservation concerns or continuance of subsistence uses.  
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Proposal 142 opens the Yukon River District 5-D from July 4-18 for subsistence salmon fishing. 
 
Current State Regulations: 
 
5 AAC 01.210.  Fishing seasons and periods (b)(1) 
 
Current Federal regulations: 
 
§ 100.27  Subsistence taking of fish. 
 
(3)(ii) and (iv) 
  
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  Adoption of this proposal may result in additional 
subsistence fishing opportunity and harvest for Federally qualified subsistence users for the short term.   
However, future fishing opportunity and harvest for Federally qualified subsistence users may be 
curtailed due to conservation concerns resulting from over-fishing the Yukon River Chinook salmon first-
pulse.  This proposal may include an element of harvest allocation.  When the run is low it may be 
necessary to forego another Federally qualified subsistence user’s opportunity in another area in order to 
have adequate abundance available for the anticipated harvest in Subdistrict 5-D during this specified 
fishing time. 
 
Federal Position/Recommended Action:  Oppose.  Adoption of this proposal may lead to conservation 
concerns during years of low abundance.  Establishing an open subsistence fishing season without regard 
to run abundance is not a biologically sound management practice.  Subdistrict 5D has highway access at 
two points.  If adopted, migration of both rural and non-rural subsistence fishermen from other areas may 
exacerbate conservation concerns by increasing exploitation rates on the Yukon River Chinook salmon 
first pulse during years of low abundance.  The Office of Subsistence Management is neutral on the 
allocative aspects of this proposal. 
 
 
Proposal 143 removes restrictions during the subsistence fall chum season in districts 1, 2, and 3 of the 
Yukon Area. 
 
Current State Regulations: 
 
5 AAC 01.210. Fishing Seasons and periods. (b)(2)  
 
5 AAC 01.249. Yukon River Drainage Fall Chum Salmon Management Plan  
 
Current Federal Regulations:  
 
§ 100.27   Subsistence taking of fish. 
 
(3)(ii), (ii), (vi), and (vii). 
 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  The Federal Subsistence Board has agreed to the 
subsistence fishing schedule contained in the Alaska Board of Fisheries approved management plan by 
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reference, thus adoption of this proposal will affect Federal subsistence fishing schedules.  Additionally, 
if this proposal is adopted, Federal subsistence users may be required to forego harvest of fall chum 
salmon in Districts 4-6 during years of low returns as result of liberalizing the lower river chum salmon 
fisheries.   
 
Federal Position/Recommended Action:  Oppose.  The Office of Subsistence Management opposes 
management based on fixed dates rather than on abundance.  If this proposal is adopted and the windows 
schedule is eliminated for the lower river Districts, unrestricted subsistence fisheries will be allowed in 
Districts 1-3 independent of run timing or abundance.  The Office of Subsistence Management supports 
the existing schedule in the State fisheries management plan established to distribute harvest by providing 
equal opportunity to all subsistence users in the watershed.   
 
Proposals 144 and 145 restrict subsistence and commercial gillnets to 35 meshes in depth in the Yukon 
River drainage (144) and restrict depth of gillnets in Y1-5 to 35 meshes (145). 
 
Current State Regulations: 
 
5AAC 01.220.  Lawful gear and gear specifications 
 
(a) Salmon may be taken only by gillnet, beach seine, a hook and line attached to a rod or pole, handline, 
or fish wheel, subject to the restrictions set out in this section, 5 AAC 01.210, and 5 AAC 01.225 - 5 AAC 
01.249.  
 
5 AAC 05.331 Gillnet specifications and operations.  
 

(f) in Districts 4 - 6, gillnets with  
 
(1) greater than six-inch mesh may not be more than 60 meshes in depth;  

 
(2) six-inch or smaller mesh may not be more than 70 meshes in depth.  

 
(g) In Districts 1 - 3, gillnets with  

 
(1) greater than six-inch mesh may not be more than 45 meshes in depth;  
 
(2) six-inch or smaller mesh may not be more than 50 meshes in depth.  

 
Current Federal Regulations:   
 
§ ___.27(b)(1) Unless otherwise specified in this section or under terms of a required subsistence fishing 
permit (as may be modified by this section), you may use the following 
legal types of gear for subsistence fishing: 

 
(i) A set gillnet; 
 
(ii) A drift gillnet; 

 
§___.27(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules, 
openings, closings, and fishing methods are the same as those issued for the subsistence 
taking of fish under Alaska Statutes (AS 16.05.060), unless superseded by a Federal 
Special Action. 
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(xv)(C) In the Yukon River mainstem, Subdistricts 4B and 4C with a Federal subsistence fishing 
permit, you may take Chinook salmon during the weekly subsistence fishing opening(s) by drift 
gillnets no more than 150 feet long and no more than 35 meshes deep, from June 10 through July 
14. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No.  Proposals to restrict 
gillnet depth in the Yukon River Federal subsistence fisheries have been addressed by the Federal 
Subsistence Board several times since 2003. 
 
Impact to Federal subsistence users/fisheries:  Yes.  If either proposal is adopted, all gillnets would be 
restricted to a depth of 35 meshes, which would likely result in reduced fishing efficiency and success 
rates of Federal subsistence users.  This reduction in efficiency would be more pronounced in deeper 
portions of the Yukon River areas where a deeper net provides greater efficiency encouraging Federal 
subsistence users to crowd in shallower sections of the river where shallower nets are more effective.  
Federal subsistence users would also be burdened with the costs of replacing or modifying their nets if 
this proposal was adopted.   
 
Federal position/ recommended action:  Oppose.  Since 2003, the Federal Subsistence Board has 
evaluated and opposed similar proposals.  No new information supporting decreasing size selectivity of 
gillnets by reducing mesh depth has been identified since this proposal was last considered and rejected 
by the Federal Subsistence Board.  
 
 
Proposal 146 allows only 6-inch stretch mesh gillnet gear in the Yukon River drainage. 
 
Current State Regulations: 
 
5 AAC 05.331. Gillnet specifications and operations. 
 
5 AAC 01.220. Lawful gear and gear specifications. 
 
Current Federal Regulations:  
 
§___.27(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules, 
openings, closings, and fishing methods are the same as those issued for the subsistence 
taking of fish under Alaska Statutes (AS 16.05.060), unless superseded by a Federal 
Special Action. 

 
(xiii) You may take salmon only by gillnet, beach seine, fish wheel, or rod and reel, subject to the 
restrictions set forth in this section. 

 
(A) In the Yukon River drainage, you may not take salmon for subsistence fishing using 
gillnets with stretched mesh larger than 7.5 inches. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. 
 
Impacts to Federal subsistence users/fisheries:  No.  Adoption of this proposal would not restrict 
Federal subsistence users from using nets with mesh greater than 6 inches.   
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Adoption of this proposal would reduce the efficiency of gillnets that target Chinook salmon and reduce 
the likelihood of incidental harvest of Chinook in gillnets used to target chum salmon.  Catches taken 
with such nets would likely have a higher percentage of chum salmon than larger mesh nets.  Adoption of 
this proposal may allow greater quantities of larger and older Chinook salmon to escape to the spawning 
grounds.  Overall productivity and quality of escapement could be enhanced while protecting the genetic 
heritability for larger older fish. 
 
Federal Position/Recommended Action:  Neutral.  The Office of Subsistence Management is neutral on 
this proposal as it will not impact the Federal subsistence fisheries if adopted.  Restricting the mesh size 
in the Federal subsistence fisheries can be done by a Fisheries Special Action by Federal managers.  The 
Yukon River commercial and subsistence salmon fisheries were restricted to the use of 6-inch stretch 
mesh during nearly the entire 2012 season to protect the Chinook salmon return.  The Office of 
Subsistence Management encourages the Alaska Board of Fisheries to support regulatory changes that 
address gear efficiency as a means to control harvest and gear selectivity to enhance stock productivity 
and quality of escapement. 
 
Currently, Federal subsistence regulations allow for the use of gillnets up to 7.5 inches.  If this proposal 
was adopted, the Office of Subsistence Management recommends that the Alaska Board of Fisheries 
submit a parallel proposal to the Federal Subsistence Board for consideration during the 2014 fisheries 
cycle.  
 
Proposals 147 and 148 allow drift gillnets as legal gear in the subsistence fishery in District 4A of the 
Yukon River upriver to the community of Ruby (147) and extend Subdistricts 4-B and 4-C drift gillnet 
areas downstream from the mouth of the Uki River for king salmon (148). 
 
Current State Regulations:   
 
5 AAC 01.220 Lawful gear and gear specifications  

 
(e) In Districts 4, 5, and 6, salmon may not be taken for subsistence purposes by drift gillnets, 
except as follows:  

 
(1) in Subdistrict 4-A upstream from the mouth of Stink Creek, king salmon may be taken 
by drift gillnets from June 10 through July 14, and chum salmon may be taken by drift 
gillnets after August 2;  
 
(2) in Subdistrict 4-A downstream from the mouth of Stink Creek, king salmon may be 
taken by drift gillnets from June 10 through July 14;  
 
(3) no person may operate a drift gillnet that is more than 150 feet in length during the 
seasons described in (1) and (2) of this subsection. 

 
Current Federal Regulations:  
 

§ 100.27   Subsistence taking of fish. 

(e)(3)(xv) In Districts 4, 5, and 6, you may not take salmon for subsistence purposes by drift gillnets, 
except as follows: 
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(A) In Subdistrict 4A upstream from the mouth of Stink Creek, you may take Chinook salmon by 
drift gillnets less than 150 feet in length from June 10 through July 14, and chum salmon by drift 
gillnets after August 2; 

(B) In Subdistrict 4A downstream from the mouth of Stink Creek, you may take Chinook salmon 
by drift gillnets less than 150 feet in length from June 10 through July 14; 

(C) In the Yukon River mainstem, Subdistricts 4B and 4C with a Federal subsistence fishing 
permit, you may take Chinook salmon during the weekly subsistence fishing opening(s) by drift 
gillnets no more than 150 feet long and no more than 35 meshes deep, from June 10 through July 
14. 

Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  Yes.  A proposal has 
been submitted to the Federal Subsistence Board to eliminate the permit requirement for the Federal 
subsistence drift gillnet fishery in this area.   
 
Impacts to Federal subsistence users/fisheries:  Yes.  If this proposal is adopted, Federal subsistence 
users using drift nets in this area may experience reduced cost due to traveling shorter distances to 
productive fishing locations.  Setnet and fishwheel users may experience increased competition by drift 
net fishers who may fish near their established fishing sites.   
 
Federal Position/Recommended Action:  Support.  Adoption of either proposal will bring State and 
Federal subsistence fishing regulations closer into alignment reducing user confusion and enforcement 
concerns.   
 
Proposals 149 and 150 create a harvest reporting system for subsistence-harvested salmon in the Yukon 
River.  Proposal 149 requests requiring a catch calendar reporting mechanism for all subsistence-
harvested salmon on the Yukon River.  Proposal 150 requests creating a form of mandatory reporting that 
provides accurate and timely subsistence salmon harvest information for the Yukon River.  Proposal 149 
was submitted to address enforcement concerns regarding illegal sales of subsistence harvest and proposal 
150 was submitted to accurately determine harvest removals for the purpose of increasing the accuracy of 
inseason fisheries management.  
 
Current State Regulations: 
 
5 AAC 01.230 (a-e). Subsistence fishing permits  
 
5 AAC 01.240 (a-d). Marking and use of subsistence-taken salmon  
 
Current Federal Regulations:   
 
There is no requirement under Federal subsistence fishing regulations for individuals to record 
subsistence harvest on catch calendars.  However, Federal subsistence fishing permits are required in a 
few locations in the Yukon River drainage as follows: 
 
§ 100.27  Subsistence taking of fish. 
 
(e)(3)(xv)(C) In the Yukon River mainstem, Subdistricts 4B and 4C with a Federal subsistence fishing 
permit, you may take Chinook salmon during the weekly subsistence fishing opening(s) by drift gillnets no 
more than 150 feet long and no more than 35 meshes deep, from June 10 through July 14. 
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(e)(3)(xviii) You must possess a subsistence fishing permit for the following 
locations: 
 

(A) For the Yukon River drainage from the mouth of Hess Creek to the mouth of the Dall River; 
 

(B) For the Yukon River drainage from the upstream mouth of 22 Mile Slough to the U.S.-Canada 
border; 

 
(C) Only for salmon in the Tanana River drainage above the mouth of the Wood River. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  Yes.  The Federal 
Subsistence Board will deliberate on FP13-01, which requests eliminating the Federal subsistence fishing 
permit required for participating in the Federal subsistence drift gillnet salmon fishery in Subdistricts 4B 
and 4C (§  100.27(e)(3)(xv)(C)).  The Koyukuk National Wildlife Refuge submitted the proposal and 
indicates this fishery has experienced such low participation and harvest that requiring a permit is not 
warranted. 
 
Impacts to Federal subsistence users/fisheries:  No.  Federal subsistence users will not be impacted if 
either proposal is adopted because Federal regulation (§___.27(e)(3)(ii)) states Federal subsistence fishing 
schedules, openings, closings, and fishing methods are the same as those issued for the subsistence 
harvesting of fish under Alaska Statutes (AS 16.05.060), unless superseded by a Federal Special Action.  
This regulation does not reference defaulting to permitting or catch calendar requirements in State 
regulation.  
 
Federal Position/Recommended Action:  Neutral on both proposals.  Proposal 149 appears to be an 
attempt to use catch calendars as a means to track subsistence-harvested fish, but a calendar does not have 
the regulatory authority or enforceability of a permit.  The Office of Subsistence Management shares the 
proponent’s desire to reduce/eliminate significant commercial enterprises that sell subsistence-harvested 
fish, but this proposal will not likely achieve that goal. 
 
The Office of Subsistence Management supports providing fishery managers with the most complete, 
accurate, and timely subsistence harvest estimates possible as requested by Proposal 150.  Towards this 
end, the Fisheries Resource Monitoring Program, within the Office of Subsistence Management, has 
funded studies of statewide subsistence fishery harvest assessment strategies under the auspices of the 
Subsistence Fisheries Harvest Assessment Working Group.  These studies were a collaboration between 
ADF&G and the Alaska Inter-Tribal Council.  The Office of Subsistence Management recommends a 
review of the study findings and recommendations prior to the implementation of any new subsistence 
harvest assessment methods3,4. 
 
 
Proposals 240 and 241 were submitted to allow Yukon River Summer chum salmon commercial 
fisheries during years of low Yukon River Chinook salmon abundance.  Proposal 240 requests 
establishing times when a commercial fishery may harvest chum salmon in Districts 1-3 in the Lower 
Yukon using dip nets and beach seine gear during times when traditional gillnet fisheries would be closed 

                                                            
3 Fall, J.A. and R. Shanks. 2000. Statewide Subsistence Fisheries Harvest Monitoring Strategy. Subsistence 
Fisheries Harvest Assessment Working Group. Final Report Study No. FIS 00-017. Anchorage, AK. 48 
pages. 
4 Fall, J.A. 2003. Implementation of Statewide Subsistence Fisheries Harvest Assessment Strategy. 
ADF&G, Division of Subsistence. Final report No. FIS 01-107. Anchorage, AK. 50 pages. 

AYK PC 08
24 of 26



24 
 

due to conservation concerns for Chinook salmon.  Proposal 241 requests providing the Alaska 
Department of Fish and Game the emergency authority to restrict the commercial fishing gear type to fish 
wheels only in District 6 and Subdistrict 4A and requiring monitored live release of all capture Chinook 
salmon.  
 
Current State Regulations: 
 
5 AAC 05.330.  Gear  

 
(a) In Districts 1 - 3, set gillnets and drift gillnets only may be operated, except that in District 1 
after July 15 set gillnets only may be operated in the following locations:  

 
5 AAC 05.362. Yukon River Summer Chum Salmon Management Plan 
 
(j) In Subdistrict 4-A, during times when the commissioner determines that it is necessary for the 
conservation of king salmon, the commissioner may, by emergency order, close the commercial set gillnet 
fishing season and immediately reopen the fishing season during which  

 
(1) a fish wheel may be used;  
 
(2) the permit holder shall be present at and attend the fish wheel at all times while the fish wheel 
is in operation; and  

 
(3) all king salmon caught in the fish wheel must be returned to the water alive immediately.  

 
5 AAC 01.220.Lawfull gear and gear specifications 
 
(n) Notwithstanding the provisions of (d), (e)(2), and (f)(2) of this section, during times when the 
commissioner determines it to be necessary for the conservation of king salmon, the commissioner may, 
by emergency order, close the fishing season in the Yukon Area and immediately reopen the season in 
that area during which the following gear limitations apply:  
 
(2) for fish wheels:  

(A) a fish wheel used to take fish must be equipped with a livebox that is constructed so that it 
contains no less than 45 cubic feet of water volume while it is in operation;  
 
(B) the livebox of a fish wheel must be checked at least once every six hours while the fish wheel 
is in operation, and all king salmon in the livebox must be returned alive to the water;  
 
(C) a person may operate a fish wheel without a livebox only if  

(i) the fish wheel is equipped with a chute that returns fish captured by the fish wheel to 
the water alive;  
(ii) the person closely attends the fish wheel while it is in operation; and  
(iii) the person returns all king salmon caught to the water alive;  

 
(3) dip nets may be used, however, all king salmon caught with a dip net must be released to the water 
alive.  
 
(o) For the purposes of this section, a "livebox" is a submerged container that is attached to a fish wheel 
and that will keep fish caught by the fish wheel alive.  
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Current Federal Regulations:  
 
§___.27(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules, openings, 
closings, and fishing methods are the same as those issued for the subsistence taking of fish under Alaska 
Statutes (AS 16.05.060), unless superseded by a Federal Special Action. 

 
(xiii) You may take salmon only by gillnet, beach seine, fish wheel, or rod and reel, subject to the 
restrictions set forth in this section. 

 
Is a similar issue being addressed by the Federal Subsistence Board (FSB)?  No. 
 
Impacts to Federal subsistence users/fisheries:  Yes.  Some unknown amount of incidental handling 
mortality of Chinook salmon released from the commercial fishery will happen.  This amount may result 
in increasing conservation concerns during years of Chinook salmon low abundance potentially impacting 
continuance of subsistence uses for Federally qualified users.  
 
Federal Position/Recommended Action:  Support with modification.  The Office of Subsistence 
Management recommends adoption of both proposals if the changes in regulations also apply to the State 
subsistence fisheries.  Adoption of these proposals for the State subsistence fisheries will, by default, 
allow the Federal subsistence fisheries to occur following identical fishing schedules, openings, closing, 
and fishing methods of fish taken under Alaska Statues, unless superseded by a Federal Special Action.   
 
If the Alaska Board of Fisheries adopts either or both proposals and limits the regulatory changes to the 
commercial fisheries only, Federal managers may be required to issue a Federal Special Action to mirror 
the State’s commercial fisheries opportunities in waters under Federal subsistence fisheries jurisdiction.  
 
Conservation based Federal subsistence fisheries regulations requiring the release of non-target fish 
species have been established for fish wheels, rod and reel, and dip nets in other Federal subsistence 
fisheries in Alaska.  
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