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MarineMammalLaboratory,Seattle,
WA. 206—526—4045. -

SUPPLEMENTARY INFORMATION

Background

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 227
[DocketNo. 900387-00871

Usting of Steller Sea Lions as
Threatened Under Endangered
Species Act With Protective
Regulations

AGENCY: NationalMarine Fisheries
Service(NMFS). NOAA4 Commerce.
ACTIOW. Emergencyinterimrule and
requestfor comments.

SUMMARY: Thenumberof Steller
(northern)sealions (Eumetopias
jubatus)observedon certain rookeries
in Alaska declinedby 63%since1985
aridby 82%since1960.Thedeclines are
spreading topreviouslystableareasand
accelerating. Significantdeclineshave
also occurredon theKuril Islands,
USSR.NMFS is listing the Stellersea
lion asathreatenedspeciesunderthe
EndangeredSpeciesAct of 1973, 16
U.S.C.1531etseq.(ESA) and is
establishingprotectiveregulationsas
emergencyinterim measures tobegin
thepopulationrecoveryprocess.
Commentsarerequestedon whether or
not thespeciesshouldbe listed as
endangeredor threatened,possible
causes ofthe decline,andconservation
measuresandprotectiveregulations
neededto preventfurtherdeclines.
DATES: This emergencyrule is effective
on April 5, 1990,and expireson
December31, 1990.Commentsare
requestedby May 7, 1990.
ADDRESSES: Commentsshouldbe
mailedto Dr. Nancy Foster,Director,
Office ofProtectedResourcesand
HabitatPrograms(F/PR),NMFS,1335
East-WestHighway,Silver Spring,MD
20910.
FOR FURTHER INFORMATION CONTACT:
Dr. Charles Karnella,Chief,Protected
SpeciesManagementDivision, Silver
Spring,MD, 301—427—2322,orDr.
HowardBraham, Director,National

TheSteller(northern)sealion,
Eumetopiasjubatus,rangesfrom
Hokkaido,Japan,throughtheKuril
IslandsandOkhotskSea,Aleutian
IslandsandcentralBeringSea, Gulfof
Alaska, southeastAlaska,andsouthto
centralCalifornia. Thereis not sufficient
informationto consideranimalsin
different geographicregionsas separate
populations.Thecentersof abundance
anddistributionare theGulf of Alaska
andAleutianIslands,respectively.
Rookeries (breedingcolonies)arefound
from thecentralKuril Islands(46~N.) to
Ano NuevoIslandCalifornia(37~N.);
mostlargerookeriesarein theGulf of
Alaska and AleutianIslands.More than
50 Stellersealion rookeriesanda
greaternumberof haulout siteshave
beenidentified.

In 1985,68,000animalswerecounted
in Alaskafrom KenaiPeninsulato Kiska
Island, comparedto 140,000countedin
1956-60.A 1988Status Reportconcluded
thatthepopulationsizein 1985was
probablybelow50%of thehistoric
populationsizein 1956-60andbelow
thelower boundof its optimum
sustainablepopulationlevel underthe
Marine MammalProtectionAct, 16
U.S.C.etseq. (MMPA). A 1989survey
showed that the number ofobserved
animalsfromKenaito Kiska declinedto
25,000animals.This indicatesadecline
of about82% from 1956-60to 1989 in this
area.Thecountsarenot anestimate of
total numbersof animalsbut include
only thoseanimalson thebeach
(excludingpups)at thetime of the
survey.As such,theycanbe usedto
indicatetrendsin abundance,rather
thanestimatingtotal speciesabundance.
Copiesof the1988StatusReportand a
1989Updateareavailablefrom the
ADDRESSES listedabove.

Speciesabundanceestimatesduring
thelate1970srangedfrom245—290,000
adultandjuvenileanimals. Althoughwe
do not have currentpopulation
estimates,total countsof sealions
during the1989surveywere about
66,000.with declines reportedon the
Kuril Islands, Aleutian Islands, andthe
Gulf of Alaska:
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DesignationUnderthe MMPA
Basedon the1988StatusReport,

NMFS intendedto prepareaproposed
ruleto designatetheSteller sealions in
Alaskaasdepleted under theMMPA
andpublishedanAdvanceNoticeof
ProposedRulemaking(53FR 16299,May
6, 1988).Most commentsexpressed
strongconcernthat adepletion
designation forSteller sealionswould
seriouslycurtailor possiblyend
commercialfishing, especially trawl
fishing, in thesealion’s range because
incidentaltake of depletedstockswas
prohibitedby theNMPA.

In October1988,theMMPA was
amendedto includeanewsection114 to
replacemostearlierprovisionsfor
grantingincidential takeauthorityto
commercialfishermenwith an interim
exemptionsystemvalid until October1.
1093.Thepurposeof thenewsystem
wasto provide betterinformationon
interactions betweencommercial
fisheriesandmarinemammalsand
allowscommercialfishing operationsto
continuewhether ornot depletedstocks
orstocksof unknownstatusweretaken.
Information collectedduringthe
exemptionperiodwill be usedin the
developmentof along-termprogram
governingthetakingof marinemammals
associatedwith commercialfishing after
October1, 1993.

Petitionfor Listing
OnNovember21, 1989,the

EnvironmentalDefenseFundand17
otherenvironmentalorganizations
petitionedNMFS for anemergency rule
listingall populationsof Steller sealions
in Alaskaasendangeredandto initiate
arulemakingto makethatemergency
listingpermanent.Undersection4 of the
ESA, NMFS determinedthat thepetition
presentedsubstantialinformation
indicatingtheactionmaybewarranted
andrequestedcomments (February22,
1990, 55 FR 6301).Commentsreceivedin
responseto thatnoticeandthis
emergencyrulewill beconsideredin
determiningwhetherthespeciesshould
be propoFedfor listing asendangeredor
threatened.

Summaryof FactorsAffecting the
Species

An endangeredspecies isany species
which is in danger ofextinction
throughoutall or asignificantportionof
its rangeandathreatenedspeciesis any
specieswhich is likely to becomean
endangered species withinthe
foreseeablefurturethroughoutall or a
significantportion of its range.Species
maybedeterminedto beendangeredor
threateneddue to one ormoreof the five
factorsdescribedin section4(a)(1)of

theESA. Thesefactorsasthey apply to
Steller sealions are asfollows:

A. Thepresentor threatened
destruction, modification,or curtailment
ofits habitator range.Steller sealions
breedon islandsin theNorthPacific
Oceangenerallyfar fromhuman
habitations.Although rookeryspace
availability couldbe alimiting factor for
this species.there isno evidenceof
rookeryhabitatcurtailment.In fact,as
thenumberof animals continuesto
decline, rookeriesarebeing abandoned
and availablerookeryspace is
increasing.

The feedinghabitats ofStellersea
lions in Alaskamay havechanged.State
of Alaskabiologistsfound that
populations in theGulf ofAlaskaduring
the1980shad slowergrowthrates,
poorerphysicalfitness (lowerweights,
smallergirth),and loweredbirth rates.
Somedatashowahigh negative
correlation betweenthe amountof
walleyepollock caughtand sealion
abundance trends in theeastern
Aleutians and centralGulf of Alaska.It
is possiblethatareductionin
availability of pollock, themost
importantpreyspeciesin mostareas,is
acontributingfactorin thedeclinein the
numberof Steller sealions in western
andcentralAlaska.

B. Overutilizationfor commercial,
recreationaLscientific, oreducational
purposes.Between1963—72,over45,000
Stellersealion pups werecommercially
harvestedin the eastern Aleutian
Islands andGulf of Alaska.Thisharvest
may explain declines seen in these
areasthroughthe1970s.Small
subsistenceharvestsof Stellersea lions
occurin Alaska but are not ofsufficient
magnitudeto contribute to the overall
decline.A smallnumberhas also been
takenfor public display andscientific
researchpurposes.

C. Disease orpredation.Sharks,killer
whales and brown bears are known to
preyon Stellersealion pups.Mortality
from sharks and bears are not
considered to besignificant.When sea
lion abundance washigh, the level of
mortality from killer whales was
probably notsignificantbut as sealion
numbersdecline this mortalitymay
exacerbatethe decline in certain areas.

Disease resultingin reproductive
failure ordeathcouldbe asourceof
increasedmortality inStellersealion
populations, butit probablydoesnot
explain themassivedeclines in
numbers.Antibodies totwo typesof
pathologicalbacteria(Leptospiroand
Chiamydia)and onemarinecalicivirus
(SanMiguel SeaLion Virus) werefound
in the blood ofStellersealions in
Alaska.LeptospiresandSan Miguelsea

lion virusesmay be associatedwith
reproductive failuresanddeathsin
California sealions andNorthPacific
fur seals.Chlamydiahasnot been
studied previouslyin sealions, but is
knownfrom studiesof Pribilof Islandfur
seals.None of theseagentsis thoughtto
beasignificantcauseof mortality in
Steller sealions.

D. Theinadequacyofexisting
regulatorymechanisms.Some
protectionfor theSteller sealion is
provided underMMPA which prohibits
thetakingof Steller sealions with
certainexceptionsincludinganinterim
exemptionfor commercialfishing. Once
1,350Steller sealions have beenkilled
incidentalto commercialfishing, section
114 of theMMPA requiresNMFS to
prescribeemergencyregulationsto
prevent tothe maximumextent
practicableanyfurther taking.
Intentionallethal takes areprohibited.
In addition,section114(g)of theMMPA
providesthat regulationsmaybe
prescribedto preventtakingof a marine
mammalspecies in acommercialfishery
if it is determinedthattheincidental
takingof themarinemammalin that
fisheryis having or will likely have a
significantadverseimpacton that
marinemammalpopulationstock.The
MMPA alsorequiresNMFS to preparea
conservationplanfor Steiler sealions
by December31, 1990.

E. Other natural ormanmadefactors
affecting its continued existence.Steller
sealionsaretakenincidentalto
commercialfishing operationsin the
Gulf ofAlaskaandtheBering Sea.

Between1973—1988,U.S. observerson
foreignandjoint venturevessels
operatingin theseareasreported3,661
marinemammalstaken.Steller sealions
accountedfor 90%of this observedtotal.
Basedon these observed takes and an
extrapolationof total tonnageof fish
caughtover thistime period,the total
number ofStellersealions incidentally
killed by theforeignandjoint venture
commercialtrawl fisheriesduring1973—
1988 is an estimated14,000.However,
since1965 thelevel andrateof observed
incidentaltakehasdecreasedto the
point where, byitself, it is not sufficient
to accountfor themostrecently
observed declines.Incidencesof
fishermen shootingadultStellersea
lions at rookeries,haul out sites,andin
the waternear boats have been
reported,but themagnitudeof this
sourceof mortality is unknown.

Observer programsunder theMMPA,
andfor thegroundfishfisheriesof
AlaskaundertheMagnuson Fishery
ConservationandManagementAct of
1976,asamended,16 U.S.C.1801et seq.
(MagnusonAct), will assistNMFS in
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determiningwhethertheincidentaltake
of Stellersealions duringcommercial
fishing operationsor otherobservable
activitiesarefactorsin thedeclinein the
numberof theseanimalsin Alaska.

Reasons forEmergencyDetermination

As discussedabove,thenumberof
Steller sealions observedon certain
rookeriesin Alaskadeclinedby 63%
since1985andby 82%since1960.The
declinesarespreadingto previously
stableareas andaccelerating.The
declinehas spreadfrom theeastern
Aleutian Islands, where the decline
beganin the early1970s,eastto the Gulf
of Alaska,and west to thepreviously
stable centralAleutianIslands.
Significantdeclines have also occurred
on the Kuril Islands,USSR.Theratesof
decline inthe easternAleutian Islands
and the westernGulf of Alaska are
increasing.The cause(s)of these
declines have notbeendetermined,and
essential research iscontinuing.

NMFS concludes thattheStellersea
lion should be listed as athreatened
specieson anemergencyinterimbasis
and believes thatimmediate
implementationof theprotective
measures ofthe ESAwill aid recovery
efforts.

AvailableConservationMeasures

Conservationmeasuresfor species
that are listed as endangered or
threatenedunderthe ESAinclude
recognition,recoveryactions.
implementationof certain protective
measures,anddesignationand
protectionof critical habitat.Section
7(a) of theESA requires Federal
agenciesto carryout programsfor the
conservation ofendangeredand
threatenedspecies. Section7(b) requires
thateachFederalagencyinsurethatany
actionauthorized, funded,orcarriedout
by the agencyis not likely to jeopardize
thecontinuedexistenceof alisted
speciesor resultin thedestructionor
adversemodificationof its critical
habitat.

In thecase ofthe Stellersealion,
Federalactions mostlikely to affect this
speciesincludeapprovaland
implementationofFisheryManagement
Plansandregulationsunderthe
MagnusonAct, permittedactivities
associatedwith timber,mineral,andoil
developmenton land nearrookeriesand
haulout sites,andleasingactivities
associatedwith oil andgasexploration
anddevelopmenton theOuter
ContinentalShelf.

In addition, thefollowing emergency
conservationmeasuresarebeing
implementedby NMFS to facilitate
recoveryof theStellersealion:

A. Management Actions
1.Monitoring incidental take in

fisheries.Undertheinterim exemption
systemestablishedby the1988MMPA
amendments,all CategoryI fisheriesare
subject to20—35%observercoverage.
Similarly, almostall Federally-licensed
vesselsin groundfishfisheries off
Alaskawill carry observers.All
groundfishvesselsover125 feet in
lengthandall foreignvesselswill carry
observersat all times.Eachgroundfish
vessel of60—125feet in lengthwill carry
observersduring30%of its operationsin
eachthree-monthperiod.These
observerprograms,togetherwith
estimatesof fishing effort,will be used
to makemonthly estimatesof thelevel
of incidentalkill of Steller sealions in
observedfisheries.NMFS mayalso
establishadditionalobserverprograms
in otherfisheries undertheauthorityin
this emergencyrule. Theseactionswill
allowNMFS tomonitoraquotaorcatch
limit for Steller sealions.

2. Enforcement.NMFS intends to
aggressivelyenforce theseregulations,
especiallyas theyrelateto intentional,
lethaltakesof Steller sealions.
Enforcementresourceswill be provided,
to theextentpossible.to coverareas
andseasonswhereSteller sealions are
mostvulnerable,to initiate anactive
TIP/RewardProgram,and topromote
publicawareness.

3. Establishmentofa Recovery
Program.NMFS is establishinga
RecoveryTeamto provide
recommendationson further
conservationmeasures.Membersof the
North PacificFisheryManagement
Council,theMarineMammal
Commission,stateagencies,andother
prominentscientists and
environmentalistswill beinvited to
participatein developingand
implementinga recoveryprogram.The
PacificStatesMarineFisheries
Commission,in emergencyconsultation
with interestedparties.held aworkshop
on February21—22 to identify andassess
additionalpossibleactionsthatmight be
undertakenon anemergencybasis.

B. ProtectiveRegulations
1. Prohibit shootingnear sealions.

Although theMMPA prohibits
intentionallethaltake ofSteller sea
lions in thecourseof commercial
fishing, fishermenhavenot been
prohibitedfrom harassingsealions that
areinterferingwith theirgear orcatch
by shootingat or nearthem.Since these
practicesmay resultin inadvertent
mortalities,NMFS is prohibiting
shootingat or nearSteller sealions.

2.Establish BufferZones.NMFS is
establishingabufferzoneof 3 nautical
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miles aroundthe principleStellersea
lion rookeriesin theGulf of Alaskaand
theAleutianIslands.Rookeriesin
southeasternAlaska, eastof 141~W
longitude,havenot experiencedthe
declinesreportedin centralandwestern
Alaskaandno bufferzonesare
establishedfor theseareas.Novessels
areallowedto operatewithin the 3-mile
bufferzonesduringtheperiodof this
emergencyrule. Similarly, no person
mayapproachon landcloserthanone-
half(½)mile orwithin sightof thelisted
Steller sealion rookeries.OnMarmot
Island,no personmay approachcloser
thanone andone-half(1½)milesfrom
theeasternshore.MarmotIslandhas
traditionallybeenthemostimportant
Steller sealion rookeryin Alaskaand
theeasternbeachesareusedthroughout
theyearby Steller sealions.

Thepurposesof thebuffer zones
includerestrictingtheopportunitiesfor
individuals to shoot at sealions and
facilitating enforcementof this
restriction;reducing thelikelihood of
interactionswith sealions,suchas
accidentsor incidentaltakingsin these
areaswhereconcentrationsof these
animalsareexpectedto behigh;
minimizing distrubancesand
interference withsealion behavior,
especiallyat puppingandbreedingsites;
and, avoidingor minimizing other
related adverseaffects.Exceptionsare
providedfor emergencysituationsand
navigationaltransit ofcertain
passagewaysand straits.Furthermore,a
mechanismis providedto allowthe
Regional Director, withtheconcurrence
of theAssistantAdministrator,to
provideexemptions forcertain
activities.All exemptionsmustbein
writing andobtainedin advance ofthe
activity. In orderto beeligible for an
exemption,theactivity mustnot havea
significant adverseimpacton sealions,
theactivity musthave beenconducted
historically or traditionally in the buffer
zones,andtheremustbeno feasibly
availableandacceptable alternativeto
or sitefor theactivity.

An exceptionis includedin the
regulationsfor conductingresearchon
Steller sealions providedthatthe
researchis authorizedby ascientific
permit issuedundertheMMPA. Because
this is an emergencyactionandNMFS
doesnot wantto delayvaluable
research,NMFSis not requiringa
separate researchpermitunder theESA.

3. EstablishIncidentalKill Quota.
WhentheMMPA wasamendedin 1988
to require emergencyregulationsonce
1,350Steller sealions wereincidentally
killed in anyyear,thepopulation
numberswerebased,in part, on 1985
data.In four studyareasin Alaska,
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Steller sea lions declined byanaverage
of 63%from 1965to 1989.Therefore, as
an emergencyinterimmeasureNMFS
believesthat theincidentalkilling of
morethan675Stellersealions onan
annualbasisshould beprohibitedin
Alaskan watersandadjacentareasof
theU.S.ExclusiveEconomicZone(EEZ)
west of141 W longitude.The most
seriousdeclinesin numbersof Steller
sealions haveoccurredin this area.As
discussedabove,in associationwith
this quota,NMFSis instituting a more
efficient monitoringsystem.If NMFS
determinesandpublishesnoticethat675
Steilersealionshavebeenkilled in this
areaduring1990,it will beunlawful to
kill anyadditional Steller sealion.
Animals killedduring 1990prior to the
publicationof this emergencyrulewill
becountedagainstthis quota.NMFS
may issueemergencyrules to allocate
thequotaamongvariousfisheries,
establishclosedareas,or takeother
actionto ensurethatcommercialfishing
operationsdo no exceedthe quota.

Critical Habitat

The ESA requiresthatcritical habitat
be specifiedto themaximumextent
prudentand determinable atthe time
the species is proposed forlisting. NMFS
intendsto propose criticalhabitatat the
earliestpossible date as a part of the
permanentrulemaking.NMFS will
considerphysicalandbiological factors
essentialtothe conservation of the
species thatmayrequirespecial
managementconsideration or
protection.Thesehabitatrequirements
includebreedingrookeries, hauiout
sites,feedingareasand nutritional
requirements. Indescribingcritical
habitat,NMFS will take into
considerationterrestrial habitats
adjacentto rookeriesandtheirneedfor
protectionfrom developmentandother
uses, such aslogging ormining.

Classification

SincetheAssistantAdministratorfor
Fisheries,NOAA. has determinedthat
thepresent situationposes asignificant
risk to thewell-beingof Steller sealion
populations,emergencyregulationscan
beissuedundersection4(b)(7)of the
ESA. TheAssistantAdministratorfinds
that reasonsjustifying promulgationof
this ruleon anemergencybasis make it
impracticableandcontrary to thepublic
interestto providenoticeand
opportunity forprior commentor to
delay for 30 days itseffectivedateunder
section533(b)and(dJ of the
Administrative ProcedureAct.

Section4(b){1) of theESA restrictsthe
information whichmaybe considered
when assessingspeciesfor listing. Based
on this limitation andtheopinion in
PacificLegalFoundationv. Andrus,675
F.2d 829 (6thdr., 1981),NMFS has
categoricallyexcludedall listingactions
undertheESAfrom environmental
assessmentrequirementsof the National
EnvironmentalPolicy Act (48FR 4413—
23, February6, 1984).

As noted in theConferencereport on
the1982amendments to theESA,
economicconsiderationshaveno
relevance todeterminationsregarding
thestatusof species.Therefore,the
economicanalysisrequirementsof
ExecutiveOrder12291,theRegulatory
Flexibility Act, andthePaperwork
ReductionAct are not applicable tothe
lising process.

List of Subjects in50 CFR Part227

EndangeredandThreatenedspecies,
Exports,Imports,Marine mammals,
Transportation.

Dated:April 2, 1990.

William W. Fox,Jr.,
AssistantAdministratorforFisheries.

PART227—EAMENDED]

1. Theauthority citation forpart227
continuesto readasfollows:

Authority: 16 U.S.C.1531etseq.

2. Section227.4is amendedby adding
a new paragraph(f) from April 5, i990
throughDecember3, 1990,to readas
follows:

§ 227.4 EnumeratIonofthreatened
species.
* * * * *

(11 Steller (northern)sealion
(Eumetopiasjubatus).

3. Section227.12 isaddedto supbartB
from April 5, 1990,throughDecember3,
1990,to readasfollows:

§ 227.12 Stettersea lion.
(a)Prohibitions—(1)No dischargeof

firearms.Exceptasprovidedin
paragraph(b) of this section,no person
subjectto thejurisdiction of theUnited
Statesmaydischargeafirearmat or
nearaStellersealion. A firearm is any
weapon,suchasapistol or rifle,
capableof firing amissileusing an
explosivecharge as apropellant.

(2) Noapproachin bufferareas.
Exceptas provided inparagraph(b) of
this section;

(1) No owneror operator of a vessel
may allow the vessel to approach within
3 nauticalmilesof aSteller sealion
rookerysite listedin paragraph(a)(3)of
this section;

(ii) Noperson mayapproachon land
not privately owned within one-half
statutorymile orwithin sight of a Steller
sealion rookerysite listed in paragraph
(a)(3)of this section,whichever is
greater,excepton Marmot Island;and

(iii) No personmay approachon land
not privatelyownedwithin oneandone-
halfstatutorymiles orwithin sightof the
easternshoreof MarmotIsland,
includingtheStellersealion rookery
site listedin paragraph(a){3) of this
section,whichever isgreater.

(3) Listedsealion rookerysites.
Listed Stellersealion rookerysites
consist of therookeriesin theAleutian
IslandsandtheGulf of Alaskalistedin
Table1.

TABLE 1.—LISTED STELLER SEA LION ROOKERY SITES 1

Outer I
SugartoafI.
Marmot I....
Chinkof I...
~ I

From To NOAA
chart NotesLat. Long. Let Long.

Atkins I —

Chemabura I..._.
Pinnacle Rock
Clubbing Rks(N).
Clubbing Rks(S).
SeaLion Rks._~
Ugamak L

Akutar I

59’20.5N
58~53.ON
58’1~30N
55’47.5 N
56’02.O N
55’03.5 N
54’47.5 N
54~46ON
54’43.O N
54’42.O N
55’28.O N
5414.O N
5497.5 N
54’OS.S N

1 50’23.O W
1 5202.OW
151’48.OW
155’33.5 W
I 56~41.0 W
15998.5 W
159’31.0W
161’46.OW
162’26.5 W
162~26.5W
163’12.OW
16448.0W
165’34.OW
t66’OO.0 W

51’21.0N

58’09.5 N
65’48.5 N
56’01.5 N

54’45.5 N

54’t3.0 N
54’te.O N
54’05.5 N

I50’24.5 W

151’52.0W
155’43.0 W
156.44.0W

15933.5W

164’48.0W
165’31.0W
t66’05.0W

16681
16580
16580
16580
16013
16540
16540
16540
16540
16540
16520
16520
16520
16520

S quadrant
whole island.
SE quadrant
S quadrant
S quadrant.
whole island.
SE corner.
whole island.
whole island.
whole island.
whole island.
E end of island.
BiHings Head Bight
SW corner, Cape Morgan.
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TABLE 1.—LISTED STELLER SEA LION ROOKERY SITES ‘—Continued

Island
From To

hAAc a
.

Notes
Lat. Long. Lat. Long.

Bogoslot I
Ogchul I

53’56.0N
53~00.ON

16802.0W
168’24.0 W

16500
16500

whole island.
whole island.

Adugak I
YunaskaI ..

52’54.5N
5242.0N

169’09.5 W
170’38.5 W 52’41.0N 170’34.5 W

16500
16500

whole island.
NE end.

SeguamI 52’21.0N 172’35.OW 52’21.0N 17233.0W 16480 N coast,SaddlendgePt.
Agligadalt I
KasatochiI

52°06.25N
52’10.0 N

17254.0W
175’31.0 W 5210.5N 175’29.0 W

16480
16480

whole island.
N half of island.

Adak I 51 ‘36.0N 1 76’55.5W 51 ‘38.0 N 1 76’59.0 W 16460 SWpoint, Cape Yakak.
Gramprock 51’29.0 N 178~20.5W 16460 whole island.
Tag I
Ulak I

5133.5N
51’20.0N

178~34.5W
17857.0W 5118.5N 178~59.5W

16460
16460

whole island.
SEcorner, Hasgox Pt.

Sernisopochnoi 5158.5N 179’45.5 E 51~57.0N 17946.0E 16440 E quadrant, Pochnoi Pt.
Semisopochnoi 52~01.5N 179’37.5 E 52’01.5 N 17939.0E 16440 N quadrant, Petrel Pt.
Amchitka I 51’23.5N 179’26.0 E 51’22.0 N 179’23.0 E 16440 East Cape.
Amchitka I 51’32.5N 178’50.0 E 16440 Column Rocks.
Ayugadak Pt
Kiska I

51’45.5 N
51’56.5 N

178’24.5 E
177’lg.OE 51’58.0N 177’20.5 E

16440
16440

SE coast of Rat I.
W central, Lief Cove.

Kiska I 51’53.0N 177’13.0E 51’54.0N 177’14.O E 16440 Cape St. Stephen.I Each site extends from the first coordinates listed for latitude and longitude along the shoreline at mean lower low water to the second coordinates listed; or, if

only one set of coordinates is listed, the site extends around the entire shoreline of the island at mean lower low water.

BIWNG CODE 3510-22-M
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(4) Quota.—IftheAssistant
Administrator determines and publishes
notice that675 Stellersealions have
been killedincidentallyin the courseof
commercialfishing operationsin
Alaskanwatersandadjacentareasof
the U.S. Exclusive Economic Zone(EEZ)
west of141’ W longitudeduring the1990
calendaryear, then itwill beunlawful to
kill any additionalStellerSealion in
this area.In orderto monitorthis quota,
theNMFSAlaskaRegionaldirectormay
requiretheplacement ofanobserveron
anyfishing vessel.TheAssistant
Administratormayissueemergency
rulesto allocatethequotaamong
variousfisheries,establishclosedareas,
or takeotheractionto ensurethat
commercialfishing operationsdo not
exceedthis quota.

(b)Exceptions.—(1)Permitted
activities.—Paragraph(a) of thissection
does notapply to anyactivity

authorizedby a scientificresearch
permit issuedundertheprovisionsof
theMarineMammal ProtectionAct of
1972 (16U.S.C.1361 etseq.)and
implementingregulations(50 CFR
§ 216.31)thatauthorizesthe takingof
Steller sealions.

(2) Official activities—Paragraph(a)
of this sectiondoesnot prohibit or
restrictaFederal,stateor local
governmentofficial, orhis or her
designee,who is actingin thecourseof
official duties:

(i) FromtakingaStellersealion in a
humanemanner,if the takingis for:

(A) The protection or welfare of the
animal;

(B) Theprotection ofthepublic health
andwelfare;or

(C) Thenonlethalremovalof nuisance
animals; or

(ii) From enteringthebufferareasto
performactivities thatarenecessaryfor

national defense ortheperformanceof
otherlegitimategovernmental
responsibilities.

(3) SubsistencetakingsbyAlaska
natives.—Paragraph(a) of this section
doesnot prohibit orrestrict thetakingof
Stellersealions permitted under section
10(e)of the Act.

(4) Navigationaltransit.—Paragraph
(a)(2) of this sectiondoesnot prohibita
vesselin transitfrompassing througha
listed strait, narrows,or passagewayif
thevesselmaintainstheminimum
specifieddistancefrom the rookerysite.
Thelisting of astrait,narrow or
passagewaydoesnot indicatethatthe
area issafe fornavigation.The listed
straits, narrowsandpassageways
include the following and any other
similarareaslistedby theRegional
Director:

Rookery Strait, narrows, or pass

Sugarloaf Island Between Sugarloaf Island and East or West Amatuli Islands or between East and West Amatuli Islands 0.5 nautical
miles (n.m.)

Chowiet Island Between chowiet Island and Kateekuk. Anawik, Kiliktagik, or SukIif Islands 0.5 n.m.
Clubbing Rocks
Sea Lion Rock

Between Clubbing Rocks and Chernl Island
Between Amak Island and Sea Lion Rock

2.0 n.m.
1.0 n.m.

Ugamak Island
Akutan Island

Ugamak Strait between Ugamak Island and Tigalda Island
Akutan Pass between cape Morgan and Unalga Island

1.0 n.m.
1.0 n.m.

Ogchul Island
Ogchul Island
Adugak Island
Tag Island
Ulak Island
Amchitka Island

Between Ogchul Island and Vsendof Island
Between Ogchul Island and Umnak Island
Between Adugak Island and Idaliuk Point
Skagul Pass between Skagul Island and Oglluga Island
Between Hasgox Point and Amatignak Island
Between Column Rocks and Amchitka Island

0.5 n.m.
1.0 n.m.
1.0 n.m.
2.0 n.m.
1.0 n.m.
5.0 n.m.

(5)Emergencysituations.—Paragraph
(a)(2)of this section doesnot applyto
anemergencysituationin which
compliancewith thatprovisionpresents
a threatto the health,safety,or life of a
person orpresentsa significantthreatto
the vessel orproperty.

(6) Exemptions.—Paragraph(a)(2) of
this sectiondoes not apply to anactivity
authorizedby apriorpublishedor
written exemption.With the
concurrenceof theAssistant
Administrator,theAlaskaRegional

Directormaypublishin theFederal
Registeror issueawritten exemption
authorizing activitiesthatotherwiseare
prohibitedunderparagraph(a)(2)of this
section.An exemptionmaybegranted
only if the activity will not havea
significant adverseimpacton Steller sea
lions, theactivity hasbeenconducted
historicallyor traditionally in thebuffer
zones,andthereis no feasiblyavailable
andacceptable alternativeto or sitefor
theactivity.

(c) Penalties.—(1)Any personwho
violatesthis sectionortheEndangered
SpeciesAct is subjectto thepenalties
specifiedin section11 of the Act, and
any other penalties provided by law.

(2) Any vessel usedin violation of this
sectionor theEndangeredSpeciesAct is
subjectto forfeitureundersection
11(e)(4)(B)of theAct.
[FR Doc.90—7924Filed4—3—90; 8:45 am)
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