§17.834 Permin-——Appendix L.

(s) Permity issued pursuant to § 17.23
(endangered wildlife-—permits for scien-
tifie purposes or for the enhancement of
propagation or survival) or §17.72
(same—nlants) shall be valid for the
importation ey exportation of any speci-
men on Appendix I of the Convention.

t(b) All the provisions of §17.22, or
§ 17.72, as appropriate, shall apply to the
applcation for, and the issuance of, per-
mits under this section. In addition to
the issuance criteria and the conditions
of § 17.22 or § 17.72, all the provisions of
Article ITT (Regulation of Trade in Speci-
mens of Species Included in Appendix I)
and Article VI (Permits and Certificates)
of the Convention shall apply to the is-
suance of permits umder this section. Per-
mits issued under § 17.22 or $17.72 shall
be modified to conform to the require-
ments of the Convention.

§17.85 Permits—Appendix IT or 1.

(a) Permits issued pursuant to § 17.32
(threatened species permits—general) or
§ 17.82 (same—plants) shall be valid for
the exportation of any specimen on Ap-
pendix IT or III of the Convention.

(b) All the provisions of §17.32 or
§ 17.82, as appropriate, shall apply to the
application for and the issuance of per-
mits under this section. In addition to
the issuance criteria and the conditions
of §17.32 or § 17.82, all the provisions of
Article IV (Regulations of Trade in Spee~
imens of Species Included: in Appendix
II), Article V (Regulation of Trade in
Specimens of Species Included in Ap-
pendix ITI) and Article VI (Permits and
Certificates of the Convention shall ap-
ply, as appropriate, to the issuance of
permits under this section. Permits is-
sued under § 17.32 or § 17.82 shaill be
modified to conform to the requirements
of the Convention.

§17.86 Countries which are parties to
the Convention.

The following countries are parties to
the Convention. This Hst is for the con-
venience of the publiec only, and does
not preclude enforcement of these reg-
ulations regarding wildlife- or plants
being traded with a country not listed
here, but which is a party to the Con-
vention: United States, Canada, Sweden,
Chile, Nigeria, Tunisia, Cyprug; United
Arab Emirates, Switeerland, Uruguay,
Ecuador, Msurittus, Nepal, Peru, South
Africa, Costa N8, Brasfl, Papua New
w. German
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SEA TURTLES

Propased Regulations Ti ﬂng Spods
a5 Threaten~? Imder the “Simitarity of
Appm"thun
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& Memorandum of Understanding
hereby issue a notice of proposed rule-
making which would t{reat as threatened
species, under the “Similarity of Appear-
ance” clause of the Endangered Species
Act of 1973 (16 US.C. 15311543,
1533(e) ), the unlisted green (Cheloniq
mydas lincluding C. agassizi Boucourt]),
loggerhead (Caretta caretta), and Pa-
cific ridley (Lepidochelys olivacea) sea
turtles. The proposal would also estab-
lish regulations governing these 3 un-
listed species, thereby protecting the
similar appearing listed sea turtles.

BACKGROUND

On December 5, 1969, the Endangered
Species Conservation Act of 1969 (Pub.
L. No. 91-135, §§ 1-8, 83 Stat. 275-278)
was signed into law. This Act gave the
Secretary of the Interior the power to
determine certain species to be threat-
ened with worldwide extinction and to
restrict the importation of those species
(Pub. L. No. 91-135, §§ 2-4, 83 Stat. 275~
276). On December 2, 1970, the Secre-
tary exercised this power and determined
the hawksbill sea turtle (Eretmochelys
imbricata), the legtherback sea turtle
(Dermochelys coriacea), and the Atlan-
tic ridley sea turtle ¢Lepidochelys kem-
pii) to be threatened with worldwide
extinction (35 FR 18319, 18322 (Dec. 2,
1970)). The importation of the three
specles was restricted, and they appeared
on the U.8. List of Endangered Foreign
Fish and Wiidlife (Pub. 1. No. 91-135,
§§ 2-4, 83 Stat. 275-2767 30 CFR 17, Ap-
pendix A, Jan. 1971 ed).

On December 28, 1973, the Endangered
Species Act of 1973 (18.U.8.C. 1531-1543;
hereinafter referred to as the “Act”) was
signed into law. The Act redesignates
the hawkshill, leatherback, and- Atlantic
ridley sea turtles as “‘endangered species”
(16 U.8.C. 1533(c) (3)), and thereby re-
stricts not only their importation, but
also their exportation,
taking, and sale (16 U.8.C. 1538)...

The Act also provides that:

Bection 4(e). The Secretary may, by regu-
lation, and to the extent hre deems advisabile,
treat any species as an species
or threstened species even though it is not
liste@d” pursuant to this szection i he fnds
th‘&-—

(A) Such species ‘80 ciosely ranmblqln
appearance, at the point in question, a spe-
cias which has been listed pursuant to such
section that enforcement personnet woul

‘have substantial dificuity i» attempting to

differentiate Detween the listed and unlisted

(R) The effect of this substantial dificuity
is an aiditional threat to an endangersd or
threatened. specis; and

(C) . Such treatment of an unitsted q»cm
will substantially facilitato ths ment
and further the policy of M ﬁ \(IG
U.SL. 1533(e)). -

In implementing the aban mthorm

$ 17.50 of Title 50, Codeotwm
ulations, provides that: .l

§17.50 General. (a) Whenmublrso-«

tor determines that s speaies whirh is not
sndangered or threstemed closely ressmbiles
nm&ngendarthnmnodmm

tional Marine PFisheries Bervice, Who- gpecies shall be treated as either endangered

share jurisdiction for sea turtles under
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or threatened, pursuant to section 4(e) of

the Act. Such species shall appear in
list in §$17.11 with the notat'on “S/A"
the “status” column, following atther a le
“E" or a letter “T” to indicate whether

species is being treated as endangered
threatened.

(b) In determining whether o trea
spzcies as endangered or threatened due
similarity of appearsnce, the Director s!
consider the following factors in additior
the criteria in section 4(e} of the Act:

(1) The degree of difficulty which law
forcement personnel would have In dist
guishing the species in question from
endangered or threatened species especi:
where: (1) The distinction between the -
dangered or threatened species and ot
species is based upon geograprical dgou:
aries; (1i) the ncrmal mormhological or ott
differentiating characteristics of the spec
are minute, or can be easily maswed, or wot
not b2 apparent when products
processed.

(2) The additfonal threat posed to the ¢
dangered or threatened species by the 1
of control occa=icned because of the sir
larity of appearance; and

(3) The am>unt cf control over trans:
tions involving endancered or threater
snecies 10 be galned either by: (1) Imposi
the came prohibitions on the snectes whi
s similar, as aoply to the endangered
threatened sne~ies, cr (i) providing, whe
the snecies is treated as threatened, spec
rules in Subpart D of this part to distingut

the similar species from ihe endangered
threatened spectes,

Pursuant to the above provisions, t!
regulatio~s of this proposal would tre
the green (Chelonia mydas including
agassizi Boucourtl), logrgerhead (Caret:
caretta), and Pacific ridley (Lenidochel:
olivacea) sea turtles as threatened spe
cies brcause of their similarity in appea:
ance to the listed hawksbill (Eretmoch:
lys imbricata), leatherback (Der
mochelys coriacea), and Atlantic ridle
(Lepidochelys kempii) sen turtles.

PINDINGS

(1) At various points in question, th
unlisted green (Chelonia mydas [nclud
ing C. apassizé Boucowrt]), logwerhes
(Curetta cuaretta), and Pacific ridle
(Lepidochelys oNvacea) sea turtles s
closely resemble In appearance the liste
hawksbill (Erefmochelys imbricata
leatherback (Dermnchelys coriacea), an
Atlantic ridley (Lepidochelys kempii
ses turtlfes that enforcement personn
have substantial difficulty in attempﬁn
to differentizt> between the listed an:
unMsted species.

Discuss’orr: A recent survey of agent
from the U.8. Pish and WHdlife Service
Division of Law Enforcement, shows tha
sea turtle shell s often made
jewelry, sea turtle Mde & often made intc
shoes and leather goods, sea turtle mes
is often umsed in soup, and sea turtle oi
is often used in cosmetics. When se:
turtie parts are made into products, it i
extremely difficult for enforcemen:
agents 1o. determine whether the pan
used is from a Nsted or urilisted species
Indeed, dtfferentiation is dificult

even for expert herpetologists. In the case
of meat; ok, and small pieces of shell
differentiation is difficuit, even where the
parts bave not deen processed into prod-
ucts. Except for the leatherback (Dermo-
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chelys coriacea) sea turtle, the same is

also true in the case of skin or hide,.
' In addition, in the case of young speci-
mens other than leatherbacks (Dermo-
chelys coriacea), differe tiation iIs quite
difficult, particulerly between the At-
lantic (Lepidochelys kemmil) and the
Pacific (Lepidachelys clivacea) ridleys.
Even with adult srecimens differenti-
ation is difficult between the ridleys, be-
tween the loggerhead (Caretta caretta)
and the Atlantic ridlev (L2nidochelys
kempii), and occasion=l'y between the
green (Chelonin mwvdas Gncluding C.
agassizi Boucourt)) ard the hawksbill
(Eretmochelys imbricata) .

(2) By weakening the daterrent value
of the Act in protecting the listed hawks-
bill (Eretmochelys imbricata), leather-
back (Dermochelys coriacea), and At-
lantic ridley (Leridochelys kemwii) sea
turtles, the substontial difficulty de-
scribed in Findine (1) is an additional
threat to such turtles.

Diseussio~: The Art protects the licted
hawksbill (Eretmochelys imbricata),
leatherback (Dermochelys coriacea), and
Atlantic ridley (Lenidochelys kempii) sea
turtles by prohiriting the imrortation,
exportation, taking, and transportation
or sale in interstate or foreion commerce
of such species (16 U.S.C, 1538) . Persons
" who violate the Act’s rrohihitions may be
prosecuted civillv or criminzlly. a~d the
listed species items involved in the viola-
tion may be forfeited to the United States
(16 U.S.C. 1540) . The Act’s prohibitions
and thelr attendant penalties deter per-
sons from engaging in activities harmful
to the listed sea turtles. However, this
deterrence is greatly weake-ed when en-
forcement agents terminate investiga-
tions without procerution in the belief
that the items involved are from unlisted
rather than listed species. Therefore, by
weakening the Act’s deterrent value, the
substantial difficulty in differentiation
described in Finding (1) constitutes a
threat to the listed sea turtles in addition
to the threats requiring their listing in
the first place.

(3) Treating the unlisted green (Chel-
onia mydas [including C. agassizi Bou-
courtl), loggerhead (Caretita caretta),
and Pacific ridlev (Lepidochelys oliva-
cea) sea turtles as threatened species will
substantiallv facilitate enforcement of
the Act, and bv strengthening its deter-
rant value, will further its policy of pro-
tecting listed sea turtles.

Discussion: Treating the unlisted green
(Chelonia mydas lincluding C. agassizi
Boucourtl), loggerhead (Caretta caret-
ta), and Pacific ridley (Lepidochelys oli-
vacea) sea turtles as threatened species
allows the establishment of regulations
restricting the importantion, exporta-
tion, taking, transrortation, and sale of
such species (16 U.S.C. 1533(e)). Regu-
lations to do this contained in this pro-
posal, and they are similar to the prohi-
bitions imposed by the Act on listed sea
turtles. This similarity substantially fa-

cilitates enforcement of the Act by es-
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tablishing similar violations for all sea
turtles, except one (flatback sea turtle
(Chelonia depressa) not Jound in United
States), which violations may then be
investigated in similar manner.

In addition, the similarity of violations
and investigative techniques will in-
crease prosecution for violations involv-
ing listed turtles, and thereby strengthen
the deterrent value of the Act and fur-
ther its policy of protecting such turtles.

CONCLUSION

For the reasons discussed in Findings
(1) through (3) above, it is deemed ad-
visable to treat the unlisted green (Che-
lonia mydas [including C. agassizi Bou-
courtl), loggerhead (Caretfa caretta),
and Pacific ridlev (Lepidachelys oliva-
cea) sea turtles as threatened species to
the extent provided by the regulations
of this proposal.

DESCRIPTION OF PROPOSED REGULATION

As already indicated, the regulations
of this proposal would treat the green
(Chelonia mudas lincluding C. agassizi
Boucourtl), loggerhead (Caretta caret-
ta), and Pacific ridley (Lepidochelys oli-
vacea) sea turtles as thre~tened species
under the “Similaritv of Appearance”
clause of the Act (16 U.S.C. 1533(e)).
Accordingly, the three species would ap-
pear as threatened species in the list of
endangered and threatened wildlife in
§ 17.11, with the notation “S/A” to in-
dicate that they were placed on the list to
similarity of appearance.

In addition, special rules (50 CFR 17.-
42(b) and 50 CFR 228.81) would be es-
tablished to specify the prohibitions, ex-
ceptions, and permits applicable to the
three species. Subject to certain excep-
tions, § 17.42 (b and § 228.81 would in-
corporate by reference the provisions of
Title 50, Code of Federal Regulations,
§§ 17.21, 17.31, and 17.52 or 228.11-228.30
Thus, the green (Chelonia mydas [(in-
cluding C. agassizi Boucourtl), logger-
head (Caretta caretia), and Pacific rid-
ley (Lepidochelys olivacea) sea turtles
would be subject to the prohibitions ap-
plicable to listed threatened species (50
CFR 17.21, 17.31), except that incidental
catch by fishermen or researchers at sea
would not be a prohibited taking, pro-
viding certain conditions are met, and
the prohibitions on interstate commerce
would not be effective until June 16, 1977.
(Prohibitions on foreign commerce would
be effective immediately.) Also, similarity
of appearance permits (50 CFR 17.52 and
50 CFR 228.11-228.30) would be avail-
able to authorize activities otherwise
prohibited for the three threatened spe-
cies. However, issuance or denial of such
permits would require the concurrence
of both the National Marine Fisheries
Service and the U.S. Fish and WwWildlife
Service. A similarity of appearance per-
mit would authorize the permittee to
conduct other prohibited activities upon
a showing that a specimen, although sim-
ilar to an endangered species, is not an
endangered species.
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RELATIONSHIP OF THIS PROPOSAL TO THE
EARLIER LISTING PROPOSAL

On May 20, 1975, the U.S. Fish and
Wildlife Service and the National Marine
Fisheries Service proposed to list the
green (Chelonia mydas lincluding C.
agassizi Boucourtl), loggerhead (Caretta
caretta), and Pacific ridley (Lepido-
chelys olivacea) sea turtles as “regular”
threatened species under section 4(a) of
the Act (16 U.8.C". 1533(a): 40 FR 2197/-
21977 (amended 49 FR 25217), 21982-
21986 (amended 40 FR 26043)). How-
ever. such proposal has not yet become
finalized because the National Marine
Fisheries Service deemed it necessary to
hold public hearings and prepare an En-
vironmental Impact Statement. The Na-
tional Marine Fisheries Service and the
U.S. Fish and Wildlife Service are ex-
pected to reach agreement on final list-
ing and protective action with respect
to the<e sea turtles sometime in May
1976. Taking into consideration the re-
auirements of the Council on Environ-
mental Quality with respect to final en-
vironmental impact statements, the
public may expect final action on that
sea turtle proposal to become effective no
sooner than late summer of 1976.

In light of this additional time, the
present proposal under the Act’s “Simi-~
larity of Appearance” clause is deemed
advicable to provide adenuste protection
for the already listed sea turtles (the en«
dangered hawksbill (Eretmochelys im-~
bricata), leatherhack  (Dermochelys
corincen), and Atlantic ridley (Lepi-
dochelys kempii) sea turtles). However,
the proposal of May 20, 1875, would itself
afford protection to the listed turtles.
Therefore, vpon final regulations on the
proposal of May 20, 1975, becoming
effective, these proposed rezulations wil)
be withdrawn, or if promulgated in final,
rescinded.

PuBLIC PARTICIPATION

The Directors desire that the final
regulations of this proposal provide the
most effective protection possible for the
already listed hawkshill, leatherback,
and Atlantic ridley sea turtles. The Di-
rectors therefore invite the public, con-
cerned private interests, and other Gov-
ernment agencies to participate in this
rulemaking by submitting written com-
ments on the proposed regulations. Com-
ments should be addressed to the Direc-
tor, U.S. Fish and Wildlife Service, P.O.
Box 19183, Washington, D.C. 20036, or to
the Director, National Marine Fisheries
Service. Washington, D.C. 20235. All re-
levant comments received no later than
September 14, 1976 will be considered in
promulgating the final regulations. Such
comments and other information may
cause the Directors to promulgate final
regulations differing from these proposed
regulations.

The Services will attempt to acknowl-
edge receipt of comments, but substan- ,

16, 1976



24380

tive responses to individual comments
may not be provided. All comments
timely received will be available for
public inspection during normal business
hours at Suite 600, 1612 K Street, NW.,
‘Washington, D.C. and at Room 428-A,
Page Buillding Number 2, 3300 White-
haven Street, NW., Washington, D.C.

ENVIRONMENTAL ASSESSMENT

‘The U.S. Fish and Wildlife Service has
prepared an environmental assessment

PROPOSED RULES

impact statement was not necessary to
satisfy the requirements of the National
Environmental Policy Act (42 U.S.C. 4321
et seq.). Coples may be obtained by writ~
ing the Director of the U.S. Fish and
Wildlife Service.

This notice of proposed rulemaking is issued
under authority of the Endangered Speciles
Act of 1973 (16 U.S.C. 1531-1543, 1533(e)).

Dated: June 10, 1976.

Dated: May 19, 1976.

JacK W. GEHRINGER,
. Deputy Direclor,
National Marine Fisheries Service

Accordingly, it is hereby proposed
amend Part 17, Title 50, Code of Fede
Regulations, as follows:

1. Section 17.11 is amended by add:
to the list of endangered and threater
wildlife the following:

T LYNN A. GREENWALT, §17.11 Endangered and threater
concerning these regulations. The assess- . Director, wildlife.
ment concluded that an environmental U.S. Fish and Wildlife Service. . . . . .
Species Range
. Portion of Stat When 8
Common name Scientific name Population Known distribution range wh:re o listed pecial rul
threatened or
endangered
. Y . T . . - .
REPTILES
. - . * . . .
Turtle, green Se@. .. - .o.cceunnn-- Chelonia mydas (including C. agas- NA Tropical and temperate seas and Eniire._._.._.. T(S/A) _..._..... 17.42(b), 22
. #izi Boucourt). . , oceans. . '
L] -
Turtle, loggerhead sea __._______ Caretta caretle. .. ... ... NA Tropical and temperate seas and Entire...._... T(S/A) ........_. 17.42(b), 22
oceans.
Turtle, Pacific ridley sea_._.__.. Lepidochelys olivacea__.....__...... NA L U [s G T T(S/A) eeeeenen 17.42(b), 22
* L] - . -

»

2. Section 17.42 is amended by adding
paragraph (b) to read as follows:

§ 17.42 Special rules—reptiles.

* - » * *

(b) Green sea turtle (Chelonia mydas
[including C. agassizi Boucourtl), log-
gerhead sea turtle (Careila caretta),
and Pacific ridley sea turtle (Lepido-
chelys olivacea) .

(1) Prohibitions. Notwithstanding
paragraph (¢) of §17.31, and subject to
the provisions of paragraph (b)(2) of
this section, the provisions of §17.31
shall apply to the green sea turtle
(Chelonia mydas [including C. agassizi

Boucourt]), loggerhead sea turtle
(Caretta caretla), and Pacific ridley sea
turtle (Lepidochelys olivacea) .

(2) Ezceptions and permits. (1) The
prohibitions on taking (§17.21(¢)), in-
corporated into %1731 and therefore
made applicable to the green sea turtle
(Chelonia mydas lincluding C. agassizi
Boucourtl), loggerhead sea turtle
(Caretta caretta) and Pacific ridley sea
turtle (Lepidochelys olivacea) by para-
gra~h (b) (1) of this section, shall ot in-
clude incidental eatch provided: (A) The
specimen was caught by fishing gear
incidental to fishing effort or research
not directed toward such species; (B)
Any such species caught is immediately
returned to its aquatic environment
unless it is unconscious in which case
every effort is made to resuscitate it, by
turning the turtle on its back and by
pumping (by foot or hand) the turtle's
plastron, before returning it to the water;
(C) Due care is exercised in the handling
of all live specimens to provent injuries;
and (D) No sea turtle incidentally
caught, or part(s) or product(s) thereof,
is landed, offloaded or transshipped, or
kept below deck. The term “incidental
catch” shall mean the taking of a green

sea turtle (Chelonia mydas {including C.
agassizi Boucourtl), loggerhead sea
turtle (Caretta caretta), or Pacific ridley
sea tutrle (Lepidochelys olivacea) during
the course of research or fishing activi-.
ties conducted at sea and not directed
toward any member of the three species.

(il) The prohibitions on delivering,
receiving, carrying, transporting, ship-
ping, selling, or offering for sale in inter-
state commerce (§ 17.21(e): § 17.21(f)),
incorporated into § 17.31 and therefore
made applicable to the green sea turtle
(Chelonia mydas lincluding C. agassizi
Boucourtl), loggerhead sea turtle
(Caretta caretta), and Pacific ridley sea
turtle (Lepidochelys olivacea) by para-
graph (b) (1) of this section, shall not
apply prior to June 16, 1977. '

(iii) The provisions of §17.52 or
§$ 228.11-228.30 shall apply to the green
sea turtle (Chelonia mydas [including C.
agassizi Boucourtl), loggerhead sea
turtle (Caretta careita), and Pacific rid-
ley sea turtle (Lepidochelys olivacea),
except that the concurrence of the Na-
tiona] Marine Fisheries Service and the
U.S. Fish and Wildlife Service is required
in the issuance or denial of any permit.

3. Chapter II, 50 CFR is amended by
adding Part 28 consisting of Subparts
A, B, C, D and E to read as follows:

PART 228-—SIMILARITY OF

APPEARANCE
Subpart A—introduction

Sec.

228.1 Purpose.

2282 Bcope.

228.3 Definitions.

2284 General.

22856 Treatment as endangered  or
threatened.

228.8 List of species similar in appearance
to endangered or threatened
species.

228.7-10 [Reserved]

Subpart B— Permits for Species Simitsr in
Appearance to Endangered or Threatened Spec
Sec.
228.11
228.12
228.13

General,

Application requirements.
Issuance criteria.

228.14 Permit ccnditions.

228.15 Duration c¢f permits.
228.16-30 [Reserved]

Subpart C—Special Rules: Marine Mammals
228.31-50 [Reserved]
Subpart D—Spec’al Rules: Marine Fish
228.51-80 [Recerved.]
Subpart E—Special Rules: Marine Reptiles

228.81 Green Sea Turtle (Chelonia n
das [including C. apassizi Bo
court]), Loggerhead Sea Tur
(Caretta caretta), and Pacl
Ridley Sea Turtle (Lepidoche
olivacea)

Avutrorrry: Endangered Specles Act

1973, Pub. L. 93-205, 18 U.S.C. 1531 et seq.

Subpart A—!nrcduction
§ 228.1 Purpose.

The regulations in this part aid e
forcement of conservation measures f
certain fish or wildlife listed as enda:
gered or threatened species under ti
Endangered Species Act of 1973 (t
“Act”), by establishing rules and proc
dures to govern activities involvh
species which are similar in appearan
to the listed endangered or threaten:
species and which are under the jurisdi
tion of the Secretary of Commerce.

§228.2 Scope.

. (a) The regulations contzined in th
part apply only to fish or wildlife list«
under the similarity of appearance pr:
visions of the Act.

(b) The provisions in this part are:
addition to, and are not in lieu of, oth:
regulations of Parts 217-222 and Part 2:
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this chapter which may prescribe addi-
mal restrictions or conditions govern-
7 listed species, as appropriate, -

228.3 Definitions.

The definitions contained in the Act
d in Parts 217 and 225, unless the con-

xt otherwise requires, are incorporated
this Part 228 by reference.

228.4 General.

(a) Whenever the Director determines
1at a species which is not endangered
- threatened closely resembles an en-
angered or threatened species, such
»ecies shall be treated as e:ther endang-
‘ed or threatened, pursuant to section
‘@) of the Act. Such species shall appear
L the list in § 17.11 with the notation
3/A” in the “status” column, following
ither a letter “E” or a letter “T” to in-
icate whether the species is being
reated as endangered or threatened.

(b) In determining whether to treat

species as endangered or threatened
ue to similarity of appearance, the Di-
ector shall consider the following fac-
ors in addition to the criteria in section
(e) of the Act:

(1) The degree of difficulty which law
nforcement personnel would have in
listinguishing the species in question
rom an endangered or threatened spe-
‘jes especially where: (i) The distinction
)etween the endangered or threatened
ipecies and other snecies is based upon
reographical boundaries; (i) the nor-

nal morphological or other differentiat-
ng characteristics of the species are
ninute, or can be easily masked, or would
1ot be apparent when products are proc-
:ssed;

(2) The additional threat posed to
he endangered or threatened species by
s-he loss of control occasioned because of
-he similarity of anpearance: and

(3) The amount of contro! over trans-
ictions involving endangered or threat-
sned species to be gained either by: (D
‘mposing the same prohibitions on the
species which is similar, as apply to the
mdangered or threatened srecies, or (it)
roviding, where the species is treated
1s threatened, snecial rules in this part
;0 distinguish the similar species from
;he endangered or threatened species.

}1228.5 Treatment as endangered or
threatened.

Any species listed in § 17.11, pursuant
10 § 228.4, shall be treated as endangered
ir threatened, as indicated in the
‘status” column.

§ 228.6 List of species similar in appear-
ance to endangered or threatened
species.

The species listed as threatened under
he similarity of appearance provisions
»f the Act and under the jurisdiction of
’he Secretary of Commerce are: Green
;ea turtle (Chelonia mydas [including
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C. agassizi Boucourtl), Loggerhead sea
turtle (Caretta caretta), and Pacific
ridley sea turtle (Lepidochelys olivacea).

§§ 228.7-10 [Rcserved]

Subpart B—Permits for Species Similar in
Appearance to Endangered or Threat-
ened Species

§ 228.11 General.

Upon receipt of a complete application,
and unless otherwise indicated in a spe-
cial rule, the Director may issue prermits
for any activity otherwise prohibited
with a species designated as endangered
or threatened due to its similarity of ap-
pearance with an endangered or threat-
ened species.

§ 228.12 Application requirements.

Applications for permits under this
section must be submitted to the Direc-
tor by the person who wishes to engage in
the activity with the simlar species. Each
application must include all of the fol-
lowing information: Documentary evi-
dence, sworn affidavits, or other informa-
tion to show species identification and
the origin of the fish or wildlife (or if
born in captivity, the place where born)
in question. This information may be in
the form of fishing or hunting licenses,
hide seals, official stamps, export docu-
ments, expert opinion, bills of sale, or
other appropriate information.

§ 228.13 Issuance criteria.

Upon' receiving an anplication com-
pleted in acordance with § 228.12, the
Director will decide whether or not a
permit should be issued. In making his
decision, the Director shall consider, in
addition to the general criteria in § 220.21
(h) of this subchapter, the following fac-
tors:

(a) Whether the information sub-
mitted by the applicant appears reliable;
and

(b) Whether the .information sub-
mitted by the applicant adeguately iden-
tifies the fish or wildlife in question so
as to distinguish it from any endangered
or threatened fish or wildlife.

§ 228.14 Permit conditions.

In addition to the general conditions
set forth in Part 220 of this subchapter,
every permit issued under this section
shall be subject to the following special
conditions:

(a) If indicated in the permit, a spe-
cial mark, to be specified in the per-
mit, must be applied to the fish or wild-
life, and remain for the time designated
in the permit; and

(b) A copy of the permit must ac-
company the fish or wildlife at all times.

§ 228.15 Duration of permits.

_.The duration of permits issued under
this section shall be designated on the
face of the permit
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§§ 222.16-30 [Reserved]
Subpart C—Special R_les: Marine
Mammals
§5 228.31-50 [Rcserved]

Subpart D—Special Rules: Mar'ne Fish

§§ 228.51-80 [Reserved]
Subpart E—Sne-ial Rules: Marine
Reptiles

§ 228.81 Green Seal Turtle (Chelonia
mydas Llincludiag C. a-aessizi Bon-
ceuril), Topmgerhead Sea Turtle
(Caretta caretia), and Pacific Ridley
Sea Turile (Lepidochelys olivacea).

(a) Prohibitions. Notwithstanding
raragrarh (¢) of § 17.31, and subject 10
the provisions of paragraph (b) of this
section, the provisions of § 17.31 shall
apply to the green sea turtle (Chelonia
mydas [including C. agassizi Boucourtl),
lozgerhead sea turtle (Caretta corattn),
and Pacific ridley sea turtle (Lepido-
chzlus olivacea) .

(b) Exceptions and permils. (1) The
prohibitions on taking (§17.21(c)), in-
corporated in to §17.31 and therefore
made applicable to the green sea turtls
(Chelonia mydas [including C. agacciz
Boucourtl), loggerhead sea turtle (Car-
etta caretta), and Pacific ridley sea
turtie (Lepidochelys clivacea) by para-
granh (a) of this section, shall not in-
clude incidental catch provided: (i) The
snecimen was caught bv fishing gear in-
cidental to fishing effort or research not
directed toward such species: (i) Ary
such species caught is immediately re-
turned to its aocuatic environment un-
less it is unconscious in which cose every
effort is made to resuscitate it. by turn-
jinrg the turtle on its hack and by pumn-
ing (by foot or hand) the turt'e’s plas-
tron, before returning it to the water;
(iii) Due care is exercised in the har-
dling of all live specimens to prevent
injuries; and (iv) No sea turtle inci-
dentally caught, or part(s) or product(s)
thereof, is landed, offloaded, or trans-
shipped, or kept below deck. The term
“incidental catch” shall mean the tak-
ing of & green sea turtle (Chelonia myrdas
[including C. agassi»i Boucourt]l), log-
perhead sea turtle (Caretia caretta), or
Pacific ridley sea turtle (Lenidochelus
olivacea) during the course of research
or fishing activities conducted at sea and
not directed toward any member of the
three svnecies. .

(2) The prohibitions on delivering, re-
ceiving, carrying, transporting, shipping,
selling, or offering for sale in interstate
commerce (§17.21(e): §17.21(f)), in-
corporated into §17.31 and therefore
made applicable to the green sea turtle
(Chelonia mydas [including C. agassizi
Boucourtl), loggerhead sea turtle
(Caretta caretta), and Pacific ridley sea
turtle (Lepidochclys olivacea) by para-
graph (a) of this section, shall not .pply
prior-to June 16, 1977.
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(3) The provisions of § 17.52 or §§ 228.-
11-228.30 shall apply to the green sea
turtle (Chelonia mydas [including C.
agassizi Boucourt]), loggerhead sea
turtle (Caretia caretta), and Pacific
ridley sea turtle (Lepidochelys olivacea),
except that the concurrence of the Na-
tional Marine Fisheries Service and the
U.8. Fish and Wildlife Service is re-
quired in the issuance or denial of any
permit.

[FR Doc.76-17403 Filed 6-15-76;8:46 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Parts 1006, 1012, 1013 ]

[Docket Nos. AO-356-A14, AO-847-A18, and
AO-286-A26)

MILK IN THE UPPER FLORIDA, TAMPA
BAY, AND SOUTHEASTERN FLORIDA
MARKETING AREAS

Supplemental Notice of Hearing on
posed Amendments to Tentative Market-
ing Agreements and Orders

This notice is supplemental to the no-
tice of hearing which was issued on May
19, 1970 and published in the FEDERAL
RecIsTER on May 24, 1976 (41 FR 21206) .
Notice is hereby given that the aforesaid
hearing will be held as scheduled on
June 22, 1976 at the Kahler Plaza Inn,
151 East Washington Street, Orlando,
Florida, beginning at 9:30 a.m., with re-
spect to proposed amendments previously
announced and to additional proposed
amendments to the tentative marketing
agreements and to the orders, regulating
the handling of milk in the Upper Flor-
ida, Tampa Bay and Southeastern Flor-
ida marketing areas.

The hearing is called pursuant to the
provisions of the Agricultural marketing
Agreement Act of 1937, as amended (7
U.8.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900).

The purpose of the hearing is to re-
ceive evidence with respect to the eco-
nomic and marketing conditions which
relate to the previously announced pro-
posed amendments, and to the additional
proposed amendments, hereinafter set
forth, and any appropriate modifications
thereof, to the tentative marketing
agreements and to the orders.

The proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture,

PRroPOSED BY UPPER FLORIDA MILK Pro-
DUCERS ASSOCIATION, TAMPA INDEPEND-
ENT DaIRY FARMERS ASSOCIATION, INC.,
AND INDEPENDENT DAIRY FARMERS As-
SOCIATION, INC.

PROPOSAL NO. 3

Revise the producer milk definition in
the Upper Florida Order (Part 1008), the
Tampa Bay Order (Part 1012), and the
Southeastern Florida Order (Part 1013)
to provide that milk may be diverted to
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a pool plant regulated under another or-
der for requested Class II use.

Copies of the notice of hearing, this
supplemental notice of hearing, and the
order may be procured from the Market
Administrator, P.O. Box 11368, Fort Lau-
derdale, Florida 33306, or from the Hear-
ing Clerk, Room 112-A, Administration
Building, United States Department of
Agriculture, Washington, D.C. 20250 or

may be there inspected.
Signed at Washington, D.C., on
June 11, 1976.

WiLLiam T. MANLEY,
Deputy Administrator,
Program Operations.

[FR Doc.76-17479 Filed 6-15-76;8:45 am]

Federal Crop Insurance Corporation
[7 CFR Part 411]
FEDERAL CROP INSURANCE
Grapes

Pursuant to a Statement of Policy is-
sued by the Secretary of Agriculture on
July 20, 1971 (36 FR 13804), notice is
hereby given that the Board of Directors
of the Federal Crop Insurance Corpora-
tion is considering and tentatively ap-
proved at its meeting on May 12, 1976, an
amendment to the Grape Crop Insurance
Regulations for the 1967 and Succeeding
Crop Years, as amended, (7 CFR 411.1
et seq.) to be effective beginning with the
1977 crop year, which would amend
$ 411.1 through § 411.6 in their entirety,
as follows:

PART 411—GRAPE CROP INSURANCE -

Bec,
411.1
411.2

Availability of grape crop insurance.

Premium rates, production guarantees,
and prices for computing indemni-
ties.

Application for insurance.

411.4 Public notice of indemnities paid.

411.5 Creditors.

411.6 - The application and the policy.

AvuTHORITY: Secs. 506, 516, 62 Stat. 73, as
amended, 77, as amended; 7 U.S.C. 1606, 1516.

411.3

§ 411.1 Availability of grape crop insar-
ance.

Grape crop insurance shall be offered
for the 1977 and succeeding crop years
under the provisions of § 411.1 through
§ 41168 in counties within limits pre-
scribed by and in accordance with the
provisions of the Federal Crop Insurance
Act, as amended. The counties shall be
designated by the Manager of the Cor-
poration from & list of counties approved
by the Board of Directors of the Corpora-
tion for grape crop insurance. The coun-
ties designated by the Manager shall be
published by appendix to this section.

§ 411.2 Premium rates, production
guarantees, and prices for computing
indemnities.

(a) The Manager shall establish pre-
mium rates, production guarantees, and
prices for computing indemnities which
shall be provided for on the county ac-

tuarial table on file in the office f¢
county. Such premium rates, produ
guarantees, and prices for computh
demnities may be changed from ye
year.

(b) The following shall apply t
transfer of any premium redu
earned under the provisions of sect
of the Application and Policy set fo:
$411.6 if the insured is a partne.
corporation, or any other joint ente:
and there is no break in continuj
particiration. Upon dissolution of
enterprise, such premium reductlor.
be credited to the contract of any 1
ber or stockholder thereof if the Cor
tion determines such person is or
ing only land formerly operated b
dissolved enterprise. Upon formatio:
joint enterprise, the smal'est pre:
reduction (zero if none), which the
poration determines would have bee
plicable to any insurable acreage brx
into the enterprise if the enterprisc
not b2en formed, may be credited t
joint enterrrise contract.

§ 411.3 Application for insurance.

Apvlication for insurance may be
mitted as provided in § 411.6 at the
for the county for the Corporation.
Corporation reserves the right to di:
tinue the taking cf applications in
county, prior to the closing date fo
filing of applicetions, upon its detern
tion that the insurance risk involv
excessive. Such closing date shalt b
December 10 immediately preceding
beginning of the crop vear. The Con
tion further reserves the right to r
any aprplication or to exclude any
initely identified acreage for any
year of the contract if upon inspect:
desms the rick on such acreage is e
sive. If any such acreage is to be exch
the insured shall be notified of sucl
clusion before insurance attaches fo
crop year for which the acreage is -
excluded.

£ 411.4 Public notice of indemm
paid.

The Cornoration shall provide for

ing annually in each county at the co

courthouse a lsting of indemnities
in the county.
8§ 411.5 Creditors.

An interest of a person other tha:
insured in an insured crop existing by
tue of a lien, mortgage, garnishn
levy, execution, bankruptey, or any
voluntary transfer shall not entitle
holder of the interest to any benefitu
the contract other than as provide
the application and policy set fort
§ 411.8.

§411.6 The application and the p«

The provisions of the Application
Policy for Grape Crop Insurance fo

1977 and Succeeding Crop Years a:
follows:

Application and Policy,
Form FCI-812-Grape
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