
A. Amendment 16 Issues

The proposed Amendment 16 to the Salmon Fishery Management Plan for Alaska (FMP} does not

apply to the entire 'fishery,' as defined in the Magnuson-Stevens Act (MSA} and the 9th Circuit Court

clearly ruled in 2016 when they found Amendment 12 to be contrary to law. In the second attempt

by the National Marine Fisheries Service (NMFS} and the North Pacific Fisheries Management

Council (NPFMC} to produce an FMP for Cook Inlet, the US District Court Judge, in June 2022, ruled

that Amendment 14 was arbitrary and capricious and was not in accordance with the law.

Amendment 14 was vacated. The proposed FMP Amendment 16 is largely a repeat of the last two

illegal attempts to produce an MSA-compliant FMP.

Artificially bifurcating the fishery into Federal and State fisheries will result in an incoherent

management scheme that will not and cannot comply with the requirements of Federal Law.

The proposed Amendment 16 will also violate every one of the 10 National Standards (NSl-10} as

it does not apply to the entire 'fishery'.

Setting a Total Allowable Catch (TAC) for the Upper Cook Inlet salmon fishery is entirely inconsistent

with managing a fishery on the basis of Maximum Sustained Yield (MSY}. Optimum Yield (OY} is a

subset of MSY. If the fishery is not managed on the basis of MSY, OY cannot be achieved on a

continuing basis, as NSl requires.

Anything below in italics is a direct quote from the MSA or NSl-10

(2) Overview of Magnuson-Stevens Act concepts and provisions related to NS1 -

(i) MSY. The Magnuson-Stevens Act establishes MSY as the basis for fishery management and

requires that: The fishing mortality rate does not jeopardize the capacity of a stock or stock complex

to produce MSY; the abundance of an overfished stock or stock complex be rebuilt to a level that is

capable of producing MSY; and OY not exceed MSY.

(ii) OY. The determination of OY is a decisional mechanism for resolving the Magnuson-Stevens Act's

conservation and management objectives, achieving a fishery management plan's {FMP) objectives,

and balancing the various interests that comprise the greatest overall benefits to the Nation. OY is

based on MSY as reduced under paragraphs (e)(3)(iii) and (iv) of this section. The most important

limitation on the specification of OY is that the choice of OY and the conservation and management

measures proposed to achieve it must prevent overfishing.

B) Overfishing (to overfish) occurs when a stock or stock complex is subjected to a level of fishing

mortality or annual total catch that jeopardizes the capacity of a stock or stock complex to produce

MSY on a continuing basis.

A biological fish stock is a group of fish of the same species that live in the same geographic area 

and mix enough to breed with each other when mature. 
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