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Proposal 105 — 5AAC 07.365. Kuskokwim River Salmon Management Plan, update
and clarify strategies:

The proposal is supported as amended below.

Staff from the Alaska Department of Fish and Game submitted Proposal 105 as a
placeholder pending public input. A process for gathering and incorporating that public
input was initiated by the Kuskokwim River Salmon Management Working Group
(hereafter “Working Group”) following direction of the BOF after their October 9 Work
Session in Anchorage. Attached is the final product of that initiative, which is presented
as Proposal 105 amended. '

The process to develop the amended Proposal 105 was led by Douglas Molyneaux, a
retired Kuskokwim Area Research Biologist for the Commercial Fisheries Division of
ADF&G (22 yrs). Guidance and input were provided primarily by a subcommittee
consisting of 3 public members from the Working Group, 2 staff persons from ADF&G,
and 2 staff from USFWS. The subcommittee met 4 times via teleconference (October
16 and 29, and November 28 and 29) and through numerous e-mail and telephone
correspondences. During these meetings participants provide recommendations for
changes to the draft management plan, and to discuss the evolving draft versions of the
plan. These subcommittee meetings were typically attended by additional Working
Group members and numerous other agency staff who all fully participated in
discussions. Draft versions of the plan were also discussed with the Lower Kuskokwim
Advisory Committee and attending public at their 2 November meeting in Bethel, with
the council formally endorsing the process. The plan was discussed and well received
with some middle Kuskokwim River communities via a representative from the
subcommittee and/or staff from Kuskokwim Native Association. The alternative
management plan was also discussed with the full Working Group on 3 November and
30 November, the latter being a review and formal endorsement of the final draft of the
amended management plan.

The motivation for developing this revision to the Kuskokwim River Salmon
Management Plan is concern over the impacts to subsistence fishermen that will result
from ADF&Gs intention to implement in 2013 a drainagewide escapement goal for
Chinook salmon of 65,000 to 120,000 fish (Figure 1). This range is well below the

historical average escapement of 150,000 fish, which-is-a rough proxy of the level of
Chinook salmon abundance that has been available to subsistence fishermen fishing
upstream of the commercial fishing district, and a level below which wilt impact their
ability to effectively and efficiently meet their subsistence needs. Most comment
centered on three areas:
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1. Incorporating strategies and conservation measures that help to ensure final
escapements will range within and throughout the escapement goal range;

2. incorporating provisions to help ensure reasonable subsistence opportunity,
particularly for subsistence fisherman located upstream of Bethel;

3. and incorporating adaptive management flexibility to allow for commercial
harvest opportunities for salmon when harvestable surpluses are available.

1 K Escapement Goal Range (65-120K)
400 -
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350 - "’\\
§ ® Escapement
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300 - N
\
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B

Figure 1. Estimated historical Chinook salmon run reconstruction for the Kuskowkim
River, 1976-2011.

This final amendment to Proposai 105 should not be viewed as a consensus among all
participants. The amended plan did receive broad general support, but positions of
individuals on specific provisions did differ at times. The comment balloons along the
right side of the amended plan (pages 3-8) provide some clarification about points of
disagreement (red (gray) italicized font), as well as additional explanation of the intent of

———various changes (blue-italicized font). A “clean” version of the plan-is provided on pages
9-11, as may be of use to the Board.

SUBMITTED BY: Kuskokwim River Salmon Management Working Group
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Amended Proposal 105 (showing changes and comments):
[Conventions;

* Black Font With No Underscore = origina! regulation narrative and changes described in
Proposal 105,

» Textin Bold and Underscore = = amended narrative suggested through collaboration of
committee patticipants and other public and agency input.
[TEXT IN BRACKETETD ALL CAPS] to be deleted

e  Red Hullelzed Font: Areas of disugrecmeni]

FROPOSAT: 105 (ammended) — 5§ AAC 07,365, Kuskokwim River Salmon Management
Plan. Update and clarify Kuskokwin River Salmon Rebuilding Management Plan and strategies
as follows;

5 AAC 07,345, Kuskolwim River Salmon Management Pinn,
{(a) The purpose of this management plan is to provide guidelines for [THE REBUILDING

AND] manegement of the Kuskokwim River salmon fisheries that are expected to [WILL] ,"

result in the sustained yietd of salmcm stocks large enough to meet [THE Jescapement goals, :

amounts necessary for subsasteuce mNSl and for nensubsmtance [fisherdes. ?E‘ : dega;gmegi ;
S e e 3 f t

managed [DURING JUNE AND JULY] in & conservative manner consistent with the Poliey for
the Management of Sustainable Salmon Fisheries {5 AAC 39.222) to meet ¢scapement goals
and the subsistence priority.

{c) In the subsistence fishery, geenrring within the Knskokwim River drainage, including
waters of the mainstem of the river and other salmon spawning tributaries, unless otherwise
specified by the depariment,

(I tie subsistence salmon net and fish wheel fisheries will be open seven [FOR FOUR
CONSECUTIVE] days per week [IN JUNE AND JULY AS ANNQUNCED BY EMERGENCY
ORDER]; however, the commissioner may alter fishing periods by emergency order,

CONSISTENT WIT [GRATORY TIMING E_SALMON RUN DGRESS

UPSTREAM,] based on run [STRENGTH] abundance, [AND] in order to achieve escapement
goals.

riz(m 7 rfavi i:erween ﬁmiug Qumdf, unﬁir msexson‘ fonls alIaw foir beh‘er reso]un [ty l}t‘ aggg
- ff to; the depres practicable, weathor should b consiilored il the

1. wThe term "ANS s ised. when refﬁi‘ema w

i jsuﬁhasnra-seasonoutboks_ormn s

Cominent [dbml): -

-ar gstablished number of fish.Is Intandéd; -
e ascanbeusedwheneonsideﬁngissues .

"es 360 (Ring);

.{fﬂll thum), and DE 369 (mhe))

. Jodicated final mpementwm fall below the

{b) 1t is the intent of the Board of Fisheries that the Kuskokwma Rwer‘ salmon stocks shall be

5 ":md paint" afesczpmentgoals ¥ B
i mt?erm u!ﬁmaﬁefyadneve finaf”

(raled pnint) Tf Inségion un projections

tiiiarva A actbn wruunthesr.ubs:stenoe
“fishery, whichis ciimeritly the pHimary king -~ -
-harvester, when. preséason oitockisfora® " -
- weak king i, The mid-point: ooncept sapplied

to'fircvide some recaitionary medsing gh'en
| the i religslity.of preZséason outiogks: -+,
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(2) during subsistence salinon fishing closures anyounced by emergency order, [OF
THREE: CONSECUTIVE DAYS PER WEEK IN JUNE AND JULY,]. all salinon nets with a

mesh size larger than four inches must be removed from the water, and fish wheels may net be
operated; [nnless.

 the Jive box of a fish -wheel' ust be checked at Iehst.oncé every six hoprs
wkilet e [ish wheet Isii g _emtwﬂ and all salman of the species specified by emmergency order

pen. erwds a dw; 3gzg¢’net mg,g

u;e resfricted 0 6 mches or smalter to allo‘w fm‘ limited subsis
other th

i addition,
with mlgra

pec:ﬁc sgg i

[HOWEVER, THE COMMISSIONER MAY ALTER FISHING PERIODS BY
EMERGENCY ORDER BASED ON RUN STRENGTH AND TO ACHIEVE
ESCAPEMENT GOALS;] ;
(3)  repealed, {AS THE SALMON RUN PROGRESSES UPSTREAM FROM
DISTRICTS 1 - 2, AND FURTHER UPSTREAM, THE PROVISIONS OF (1) OF THIS
SECTION WILL BE IMPLEMENTED IN THE MATNSTEM OF THE KUSKOKWIM RIVER.
AND SALMON SPAWNING TRIBUTARIES;]

{4) the commissioner may alter the subsistence hook and line bag and possession limits
specified in 5 AAC 01.295 by emergency order if the commissioner determines that inseason
[INDICATORS] jinformation indicates it is necessary for conservation purposes.

(d) Inthe commercial fishery,

(1) guidetine harvest levels are:

REGULAT ORYLM]KRKERKLOC”ATEW A’ILBETHEL] TMAY BEWENEDWMNG THE
FIRST COMMERCIAL SALMON FISHING PERIOD:]

-1 Comment [dbm5):

e weatherinta cohsideration, even mm

7 Camment TdBmé]:

'\ reguletion,

| Cnmment [dbm7]: - -

L opparttnily intended to mmetsﬁwes

HE almadyappeamelsewha-em
- rgudation,.

.

{ cominent [abmo]:

e Intent isto asitire soffie- mlnrmum early .
- - seagon subsistercs fishing Gpportunity even.

* when the Xing run js expected to be ow, and
“that managers sitempt to tine subsshence 1
“openings o conditions that minirtize - -

. likelihood of spoilage / waste (NOTE: most. .
‘subsistence caught salivion are processed via -
opert alr drying. Rainy mndstzuns helghhen o

.. likelihood of spoilage). :

. * Provislon seks to provlde means to bolsnar

. escapaments whei king itin is projected-to .

~be low,: but recognizes imited aiccuacy 6. -+

: pre-season foracasts arid garly sedso :

. - forassessing run abundanica. (NOTE:: betfel
rasolition” i expe¢Led to- occur amund 24

~duned
E COnssstent wlth the “cunsewatlve manner" :
. under-(b) and the tmcertainty provision of 5
" AAC3G.23D (Polity-for the Management of
Sustalndble Salmon Fisheries), :
sDisagregment bn allowing sm‘:ﬁ'

| iR eariy-soason sabsIste.’rce

- optiortunity; even with e onifssion m‘"

" specified time and ares detaile:-

»Disagreament on provision 16 take -

-J

thie phrase "o the degree pmct!cable"

-sIntent is to inake more cbvlous pmvlslons
| deseribad in 5 ANG 01,270 (m)(2) for king .
salmon: and TAAC Gl 270 (0(2) for chufn
~. galmon.”
- .Disagreement o indudmg ﬁs‘m'bae!
- lgnigyags in mgt plan because I 7 .
. dlrgady appears. elsewhere i

» Intent is to provide some mnnimum laba‘ :
- -Seas0n subsisterce fishing oppommity, if
- kings are the specles of conservatidn -
concer; than-allowisg a means for .0
. sUbsEtence apportiitilty on'sther Salmeon
species through the uge gﬂlnets thh 6 inich -
- of sraller meshisize. = - :
L - wDisagreement on allowing soime .
nininium labe-season subsistence

 othey than king salmon,. . .

. D:sagreemmt off inclading languaye

* bt allowing 6 inch orsmaller fiash.
slzein g, plan because Hie ophm

Comment [dbiﬁSJ: In‘cent % o éniphasize .
fanagemant flexdbily t0 use arga. closure
target speclﬂc tribetaries whete low . o
_@capement is.4 concem while still aﬂowfng e

uritestricted or less-restrictive subsistenae
oppoftumu?“lsewnere Intreares

« HouseKeeping: intent is oonsohdate and

‘maké more abwvious the guzdalme harvest :
[ levels currently in éffect. e
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(3) if_in inseason information indicates that run _abundance is snfiicient for

escapement and amounts reasonably necessary for subsistence (ANS) the commissioner shall

open and close the Kuskokwim River commercial salmon fishery by emergency order within the
following constraints: [IF INSEASON INDICATORS OF RUN STRENGTH INDICATE A
RUN STRENGTH THAT IS LARGE ENOUGH TO PROVIDE FOR A HARVESTABLE
SURPLUS AND A REASONABLE OPPORTUNITY FOR SUBSISTENCE USES AND FOR
NONSUBSISTENCE FISHERIES, THE SUBSISTENCE FISHING SHALL REVERT TO THE
FISHING PERIODS AS SPECIFIED IN 5 AAC 01.260; ]

! _ salmon abundan e lav_els are gdeguate to exceed the mtd—pamt of
age-wide escapenre _t__"ﬁ Land to 0_1?_{ ced the mid-poin of ANS|

(nogn )"fh'roug
fo be divided: |

LEAST 24 HOURS ADVANCE NOTICE OF THE OPENING OF DISTRICTS 1 AND 2 TO i

COMMERCIAL FISHING PERIODS;]

[(5) DISTRICTS 1 AND 2 COMMERCIAL FISHING PERIODS ARE FROM 12:00
[1:00] P.M. THROUGH 6:0¢ [7:00] P.M.; WHEN LONGER FISHING PERIODS ARE
ALLOWED, THE EXTRA TIME IS TO BE DIVIDED BEFORE 12:00 [1:00} P.M, AND
AFTER 6:00 [7:00] P.M.;]

(6) [IN JUNE, ] [AND UNTIL COHO SALMON RELATIVE ABUNDANCE
EXCEEDS] when chum salmon relative abundance exceeds king salmon relative abundance,
the department shall manage, to the extent practlcable the commermal salmon fishery based on

'.( Comment [dbm10j:
i+ Inseason assessment tools, especiatly- eany ln"
22 June has béen cited by ADFSG Staff as .
| Test Fishary) could berexpected to -

. ‘reasonghly project end-of-season,.

.': -avallable for management consideration eérly
- - (average 59% pasage ol at BTF).

C e Provides for managemez&t ﬂex;bllity by
- alllowing Far sarfier openings shoutd eaW

+ Intent i to accoLnt for Uncertainty with
the'season.

 the eartiest dafe by which the BTF (Betil. -
escapement {avarage 50% king passage - '
pointin the BTF). These data becorie. .

" an.23 Jung, which Is the earliest date & .
decision could be made. Adding the requirgd -

-4 hour potice, the earllest tate for the first. -
“epimmerclat fishing perlod Is 24 Juna .

-{: comment, [dbm:l.l]. )

|- vhsonable subsisterice oppmtunrty upstraarn
| of Bathak :
i j.saImon ab

= Intepit-is 0 provida-a séfééuard for S

- naknally-dilient participant withia- -
‘reasonable expemtlon of suooessﬂ.ll h{_[g_

- "'ccmmant[dhmm},. o

| -proviston aimg mostly a allowing fish 1{“ [3] ]

= Intentis o provide a saféguard I’or king
salnfor escapemisnt ahd reaspnable -
subsigbenve’ oppqrtunity o han@st k,ing

{ Comment [dhmia}: ~ -
-« Infentia 1o be_ (_:ohsmﬂnt with the: current

] Commenl: [dbml.dg].

adding pfecedmg prwlsmns :

gilimet mash size may be o gl‘safer ﬂran Bight -
fiches” recagmznng .

(- Coitiment [dbmasl ;
Intent Is 1o e ponsisient wiith Prapusal 110

2 should thé. BOF adopt r.e ;epaal of g AAC

ﬂ? 387.(c): :

. except that in dfsfnrct 1,he commissioner: =
may oger fistiing periods-during which s

“{ Commant [dbm:lﬁ] Azdded to,empha

i constrains ‘and to avold potentizlly cenflicting
interprétation’because chum.salman *ralative

‘abundance” typically eceads Kirig salrmor,

.chain &g far imove dbundant In-the-Kuskakwini
‘River-{averdgs totat run size: around [5]”

reteitive abundance by mid-lung siniply.: -because

. _Cbmment fdbimLati -

—lexibm%

—«Intentisfo‘ provide-management

“?il pioh for- the seng;on, fiirthermore,

" yorafiow far corimercial chum fishing gvhen

. Impactto overall kil escagement.

kings are weak, bk still cause negligible™ . -

2,000 Kirig s 1% of smallest total Chifiook
“ut or record; effectivaly Bmitsstér of 7767
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[(7) THE GUIDELINE HARVEST LEVEL FOR SOCKEYE SALMON IS 0-50,000
FiSH (moved to under (1) or repeal] \

{8) [WHEN CHUM SALMON ABUNDANCE IS SUFFICIENT TO PROVIDE FOR
ESCAPEMENT AND SUBSISTENCE NEEDS, AND] when coho salmon relative abundance
exceeds chum salmon relative abundance, the department shall manage, to the extent practicable,
the commercia! sahnon ﬁshely based on the strength of the coho salmon rung owev

(9) Repealed. [WHEN THE CHUM SALMON RUN IS PROJECTED TO BE
INADEQUATE TO MEET ESCAPEMENT AND SUBSISTENCE NEEDS, THE
DEPARTMENT SHALL MANAGE THE COMMERCIAL COHO SALMON FISHERY TO
MINIMIZE THE INCIDENTAL HARVEST OF CHUM SALMON AND TQ PROVIDE FOR
COHO SALMON ESCAPEMENT AND SUBSISTENCE NEEDS;]

(10) A person may not sell salmon roe taken in Districts I and 2,

[(11} IF THE KING SALMON RUN IS PROJECTED TO BE l“NADEOUATE TO

HARVESTABLE SURPLUS OF CHUM SAILMON SUFFICIENT TO PROVIDE FOR

ESCAPEMENT NEEDS AND A REASONABLE OPPORTUNITY FOR SUBSISTENCE., THE
OMMISSIONER. MAY, BY EMERGENCY ORDER., OPEN A DIRECTED M
SALMON FISHERY AND THE DEPARTMENT SHALL MANAGE TQ THE EXTENT

PRACTICAL, THE COMMERCIAL CHUM SALMON FISHERY TO MINIMIZE THE
HARVEST OF KING SALMON.]

ISSUE: This proposal requests changes to the Kuskokwim River management plan to better
reflect current manapement practices, and provide greater flexibility during periods of
conservation need for salmon in order to meet escapement, provide for subsistence opportunity,
and manage overlapping runs of multiple salmon species. The proposal would also allow for
the opportunity to commercially harvest king, chum, sockeve, and ¢oho salmon when
abundance is beyond what is necessary for escapement and ANS.

In January 2001, the Alaska Board of Fisheries modified the Kuskokwim River Salmon
Rebuilding Management Plan to provide guidelines for management of subsistence, commercial,
and sport fisheries for Kuskokwim River salmon. Management of the Kuskokwim River salmon
fishery is complex due to overlapping multi-species salmon runs, and concurrent subsistence and
commercial fisheries. Salmon fishery management has been very conservative as demonstrated
by closure of the commercial fishery unless king and chum salmon run strength are elearly

- .Commant [dbmi8}: Housskeeping ta -

consglidate listings of guideling harvest laveds,

L oo S salomon fishery aud setment shall mansge o (h
s_amwn-f_orth_ems_om ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

.- escapement; .

- OB-54; 1986-2007); effectively linls start of
- (average-98% chiurn passage point i BTAY

Comment TdbmAgY - ;
« Tritenit-is toallow-for oommercjal cahn
“fishirgy whian chur are weak,’ bu!: sh ,use' .
negligitle impact o nvaraﬂ nhum pE

e 4000 s apprax: 4% of lowatyearon .
- record per Bue ek al, 2008 estimates (FDS -

commerma} Loho-fishing to-after 1Ay, -

" sbisagreement on specffjffng 900
cbum as oppased to ‘hegflgible chmn"

. from- prqvldeimra reasonable. siibsistence”
“reasonable: opROIRiINIty” Is a relatively vague -
than a provision ‘of adsadate nuibers of fish,
Ehit carl be ifcotporated into mandognient -

actions and consldered in context to pressedson”
~outigoks anid ireason; projactions, L

(:ommant [dbrnm] Changed Ianguage above

" 10 "provide for ANS" becaueg. <

&-provision of Yime rathar.

Iri'contrast, ANS 5  Irieasurable nuimber of Fsh

adequate to provide for escapement and subsistence needs, The purpose of the management plan
is to provide guidelines for management of the Kuskokwim River salmon fishery that seek to
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provide sustained yield of salmon stocks large enough to meet escapement goals, ANS, and
harvests for fisheries other than subsistence,

A pre-defined subsistence fishing schedule was established within the original plan, but is not
necessary every year. If subsistence closures are established, the department needs flexibility in
the duration of the closure and the ability to progressively implement such closures upstream as
salmon migrate through the system,

Commercial fishing throughout most of the 2000s was limited by stock of concern designations
for king and chum salmon, poor market conditions for chum salmon, limited processing capacity,
and fow effort. Market conditions for chum salmon have improved in recent years; however, the
fishery is still limited by processing capacity and low effort, Given record king, chum, and
sockeye salmon escapements observed from 2004 to 2006, large surpluses of these species were
available for commercial harvest, but were underexploited given the conditions listed above,
Returns of king salmon from these record escapements have produced poor returns in recent
years. Measures taken to conserve king salmon have resulted in forgone commercial chum
salmon harvest and these fish continue to be underexploited despite available harvestable
surpluses beyond escapement and subsistence needs. Managing for overlapping salmon species
based upon abundance, while minimizing the harvest of a less abundant species to the extent
practical will benefit resource users.

WHAT WILL HAPPEN IF NOTHING IS DONE? The existing plan does not reftect current
management practices and provides less flexibility in management of overlapping salmon runs
than the proposed plan. More flexibility will ensure Kuskokwim River salmon rung are managed
for sustained yield across all species.

WILL THE QUALITY OF THE RESOURCE HARVESTED OR PRODUCTS
PRODUCED BE IMPROVED? No, however, greater flexibility will allow mangagers. in
collaboration with _groups like the Kuskokwim River Salmon Management Workin
Group, to implement measures that are expected to provide sustainable yields of all species
within the Kuskokwim River drainage.

WHO IS LIKELY TO BENEFIT? The long-term sustainability of the resource and both
subsistence and commercial fishermen.

WHO IS LIKELY TO SUFFER? [NO ONE.] Subsistence fishermen and their famities,
particularly those who fish upstream of Bethel, The Bethel Test Fisheiy is the primary
information source for inseason management decisions and s the basis for inseason
projections to estimate total escapement. With a drainage wide zoal as low as ADF&G is
proposing, if ADF&G actively seeks to manage to those escapement levels, then they are
very likely to allow commercial fishine to either target kings or to allow 3 more liberal

incidental commercial harvest of kings, Given the current nature of the commergial
fishery, most of the commercial effort will likely be “below” Bethel (W1-B). As

conseguence, there will be low passage of kings upstream of Bethel, much lower than
upstresm subsistence fisherman have had available to them historically, so they will need to
put much more effort into fishing in order to get their normal karvest of kings, The

AYK PC 05
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OTHER SOLUTIONS CONSIDERED? [NONE.] ADF&G Proposal 105, which was
developed without input from outside ADF&G

PROPOSED BY: KRSMWG

IRENEN AN NN NN RN NN ANE NN NN FARN AN AN R E N NN N E N AN A SRR RN R AN NN RN
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| Page 5: [1] Comment[dbm10} . Doug Molyneaux ~~ =~ - - . - 11/29/2012 1:37:00 PM |

+ Intent is to account for uncertainty with inseason assessment tools, especially early in the
season.

* 22 June has been cited by ADFBG staff as the earliest date by which the BTF (Bethel Test
Fishery) could be expected to reasonably project end-of-season escapement {average 50% king
passage point in the BTF). These data become available for management consideration early on
23 June, which is the earliest date a decision could be made. Adding the required 24 hour notice,
the earliest date for the first commercial fishing period is 24 June (average 59% passage point at
BTF).

+  Provides for management flexibility by allowing for earlier openings should early season tools
clearly indicate a strong king run,

|.Page 5: [2] Comment[dbmi11] -~ DougMolyneaux - 11/29/2012 11:04:00 AM |

+ Intent is to provide a safeguard for reasonable subsistence opportunity upstream of Bethej in
terms of access to adequate salmon abundance that would provide a normally diligent participant
with a reasonable expectation of successful harvest. The benchmark for “reasonable expectation”
is collective harvest within ANS and obtained through a level of effort comparable to historical
levels of effort.

«  Accounts for uncertainty with inseason assessment tools, especially early in the season.

»  Provides for management flexibility if abundance is exceptionally high and/or processor
availability only allows a Subdistrict 1-A opening.

| Page 5:[3] Comment [dbm12]° - .. DougMolyneaux . . = . 11/29/2012 11:14:00 AM |

« Intent is to provide a safeguard for king salmon escapement and reasonable subsistence
opportunity to harvest king salmon, as described above, by avoiding double harvesting on a block
of fish. The provision aims mostly at allowing fish to pass out of statistical areas 335-12 and 335-
13 (high effort areas near Bethe!).

«  If the first 1B opening is on 24 June (earliest date), then earliest 1A opening would be 27 June
(king passage at BTF average 69%).

»  Accounts for uncertainty with inseason assessment tools, especially early in the season.

«  Provides for management flexibility if abundance is exceptionally high.

| Page 5:[4] Comment[dbmi5] -~ .~ DougMolyneaux - . 11/29/20321:37:00PM |

+ Intentis to be consistent with Proposal 110 should the BOF adopt it (i.e., repeal of 5 AAC 07.331
(c):

“..., except that in district 1, the commissioner may open fishing periods during which the gillnet mesh
size may be no greater than eight inches” recognizing:

1) Regional move away 8-inch (Yukon)

2) Competes with current subsistence harvest using 8-inch mesh, which targets discreet subset of
king population.

3) Adding commercial use of 8-inch on top of existing prevalence of 8-inch in the subsistence fishery
resuits in disproportionately high exploitation of large kings {mix of males and females) and

disproportionateiy low exploitation on smalf king (males); which skews escapement toward high ratio of
males (esp. small males) to females, and long-term concerns about selective harvest as cause for kings
getting smaliler..
«  Disagreemeont on including language about mesh size not to exceed 6 inches in mgt.
plan because it is a separate BOF proposal (Proposal 110).

| Page 5: [5] Comment [dbmi6] - . = - Doug Molyneaux ~ . . T 11/29/2012 11:14:00 AM_ |

8a
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Added to emphasize constraints and to avoid potentially conflicting interpretation because chum salmon
“relative abundance” typically exceeds king salmon relative abundance by mid-June simply because chum
are far more abundant in the Kuskokwim River (average total run size around 1.8 million fish) than kings
(average total run around 250,000 fish).

[Page_s;_[sj Comment [dbmi7] - . - Doug Molyneaux = ° . 11/29/2012 12:51:00.PM. |

» Intent is to provide management flexibility to allow for commercial chum fishing when kings are

weak, but still cause negligible impact to overall king escapement.

+ 1,000 King is <1% of smallest total Chinook run on record; effectively limits start of commercial

chum fishing to after 7 July (average 90% Chinook passage point in BTF).

« Opted against adding a provision to prohibit sale of incidental kings for 3 reasons:

1. Incidental harvest occurs after most subsistence harvest is completed so fishers may not wanted
the kings as is common in Yukon Y1. Requiring processor to distribute unwanted kings could be
problematic.

2. Allowing sale would provide better accounting of actual incidental king harvest.

3. The prohibition of sale is still possible outside the mgt. plan if conditions and interest allow,

+  Disagreement on specifying 1,000 kings as opposed to "negligibie kings"

8b
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Amended Proposal 105 (clean version):
PROPOSAL 105 - 5 AAC 07.365. Kuskokwim River Salmon Management Plan. Update

and clarify Kuskokwim River Salmon Rebuilding Management Plan and strategies as follows:

5 AAC 07.365. Kuskokwim River Salmon Management Plan,
(a) The purpose of this management plan is to provide guidelines for management of the

Kuskokwim River salmon fisheries that are expected to result in the sustained yield of
salmon stocks large enough to meet escapement goals, amounts necessary for
subsistence (ANS), and for nonsubsistence fisheries. The department shall use the best
available data, including preseason and inseason run projections, test fishing indices, age
and sex composition, subsistence and commercial harvest reports, and passage estimates
from escapement monitoring projects to assess run abundance for the purpose of
implementing this plan. Furthermore, in acknowledging the limited accuracy of
inseason tools, managers will use these inseason tools to actively target the mid-point of
the escapement goal ranges knowing this strategy will result in a heightened probability
for final escapements to be somewhere within the escapement goal range.

(b) It is the intent of the Board of Fisheries that the Kuskokwim River salmon stocks shall be

(c)

managed in a conservative manner consistent with the Policy for the Management of
Sustainable Salmon Fisheries (5 AAC 39.222) to meet escapement goals and the
subsistence priority.

In the subsistence fishery, occurring within the Kuskokwim River drainage, including
waters of the mainstem of the river and other salmon spawning tributaries, unless
otherwise specified by the department,

(1) The subsistence salmon net and fish wheel fisheries will be open seven days per
week; however, the commissioner may alter fishing periods by emergency order,
based on run abundance, in order to achieve escapement goals.

(A) if the pre-season outlook for king salmon abundance is less than is required
to achieve the mid-point of the drainage-wide escapement goal and the mid-
point of ANS, then by emergency order the subsistence salmon fishery will
be restricted beginning June 1 to a minimum of one subsistence fishing
period per week, with no more than 7 days between fishing periods, until
inseason tools allow for better resolution of actual run abundance;
furthermore, to the degree practicable, weather should be considered in the
timing of subsistence openings to better assure reasonable conditions to
harvest and process fish.

(2) During subsistence salmon fishing closures announced by emergency order, all
salmon nets with a mesh size larger than four inches must be removed from the
water, and fish wheels may not be operated unless;

(A) A fish wheel used to take fish is equipped with a livebox that is constructed so

that it contains no less than 45 cubic feet of water volume while it is in
operation;

(B) The live box of a fish wheel must be checked at least once every six hours
while the fish wheel is in operation, and all saimon of the species specified
by emergency order must be returned alive to the water,
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(3) If the commissioner determines that king salmon abundance is projected to be
inadequate to achieve the drainage-wide escapement goal and ANS, but that there is
a harvestable surplus of salmon species other than king salmon sufficient to provide
for escapement needs and a reasonable opportunity for subsistence, then the
commissioner will, to the extent practicable, provide by emergency order a
minimum of one subsistence fishing period per week with no more than 7 days
between open periods and with gillnet mesh size restricted to 6 inches or smaller to
allow for limited subsistence salmon harvest on species other than king salmon.

In addition, these restrictions may be applied to the entire Kuskokwim River, consistent
with migratory timing as the salmon runs progress upstream, or they may be applied to
specific sections of the mainstem Kuskokwim River or individual tributaries in need for
targeted measures to achieve escapement goals

(3) Repealed.

(4) the commissioner may alter the subsistence hook and line bag and possession limits
specified in 5 AAC 01.295 by emergency order if the commissioner determines that
inseason information indicates it is necessary for conservation purposes.

(d) In the commercial fishery,

(1) Guideline harvest levels are:

(A) 0-50,000 king salmon, and.

(B) 0-50,000 sockeye salmon;

(2) (MOVED with modification)

(3) If in inseason information indicates that run abundance is sufficient for escapement
and amounts reasonably necessary for subsistence (ANS) the commissioner shall
open and close the Kuskokwim River commercial salmon fishery by emergency
order within the following constraints:

(A) the first opening may not occur until after June 23 unless inseason tools
clearly indicate that king salmon abundance levels are adequate to exceed the
mid-point of the drainage-wide escapement goal and to exceed the mid-point
of ANS;

(B) only those waters of Subdistrict 1-B may be opened during the first
commercial fishing period unless inseason tools clearly indicate that king
salmon abundance levels are adequate to exceed the mid-point of the
drainage-wide escapement goal and to exceed the mid-point of ANS;

{C) 3 days (72 hours) must pass between the first Subdistrict 1-B (below Bethel)
opening and the first Subdistrict 1-A (above Bethel) opening unless inseason

tools clearly indicate that king salmon abundance levels are adequate to
exceed the mid-point of the drainage-wide escapement goal and to exceed
mid-point of ANS;

(D) the department shall provide, to the extent practicable, at least 24 hours
advance notice of the opening of Districts 1 and 2 to commercial fishing
periods;

10
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(E) Districts 1 and 2 commercial fishing periods are from 12:00 [1:00} p.m.
(noon) through 6:00 [7:00] p.m.; when longer fishing periods are allowed, the
extra time is to be divided before 12:00 [1:00] p.m. (noon) and after 6:00
[7:00] p.m.;

(F) And gillnet mesh size is not to exceed 6-inches.

(4) [moved to (D) above.]

(5) [moved to (E) above.]

(6) when chum salmon relative abundance exceeds king salmon relative abundance, the
department shall manage, to the extent practicable, the commercial salmon fishery
based on the chum salmon run abundance and within the constraints listed above;
however, |

(A) if king salmon abundance is projected to be inadequate to achieve the

drainage-wide escapement goal and ANS, and if the commissioner
determines that there is a harvestable surplus of chum salmon sufficient to
provide for escapement needs and a reasonable opportunity for subsistence,
then the commissioner may, by emergency order, open a directed
commercial chum salmon fishery and the departinent shall manage to the
extent practicable, the commercial chum salmon fishery to harvest fewer
than 1,000 king salmon for the season; furthermore.
[(7) [MOVED]

(8) when coho salmon relative abundance exceeds chum salmon relative abundance, the
department shall manage, to the extent practicable, the commercial salmon fishery
based on the strength of the coho salmon run; however,

(A) if chum salmon abundance is projected to be inadequate to achieve
escapement goals and to provide for ANS, and if the commissioner
determines that there is a harvestable surplus of coho salmon sufficient to
provide for escapement needs and a reasonable opportunity for subsistence,
then the commissioner may, by ecinergency order, open a directed
commercial coho salmon fishery and the department shall manage to the
extent practicable, the commercial coho salmon fishery to harvest fewer
than 4,000 chum salmon for the season.

(9) Repealed.

(10) A person may not sell salmon roe taken in Districts 1 and 2.

11
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Mr. Karl Johnstone, Chair

Alaska Board of Fisheries

Alaska Department of Fish and Game
P.O. Box 115526

Juneau, Alaska 99811

Dear Chair Johnston:

The Alaska Board of Fisheries (Board) will deliberate 2012/2013 regulatory proposals that address
Arctic/Yukon/Kuskokwim commercial, sport, and subsistence finfish fisheries beginning

January 15, 2013. We understand that the Board will be considering approximately 70 proposals at
this meeting.

The U.S. Fish and Wildlife Service, Office of Subsistence Management, working with other Federal
agencies, has 1eviewed these proposals and developed the enclosed preliminary comments on
proposals which may have an effect on Federal subsistence users and fisheries in this area We may
wish to comment on other proposals if issues arise during the meeting that may have an effect on
Federal subsistence users and fisheries.

We appreciate the opportunity to comment on these important regulatory matters and look forward to
working with your Board and the Alaska Department of Fish and Game on these issues

If you have questions, you may contact George Pappas, State Subsistence Liaison, Office of
Subsistence Management, at (907) 786 3822.

el

Peter J. Probasco
Assistant Regional Director, OSM

Enclosure

cc: Cora Campbell, ADF&G Monica Wellatrd, ADF&G, Juneau
Tim Towarak, Chair FSB Drew Crawford, ADF&G, Anchorage
Hazel Nelson, ADF&G, Anchorage Jennifer Yuhas, ADF&G, Anchorage
Jeff Regnart, ADF&G, Anchorage Interagency Staff Committee
Charles Swanton, ADF&G, Juneau Administrative Record
Kathy O’Reilly-Doyle, DARD, OSM Steve Fried, OSM
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Federal Comments

The following comments focus only on proposals that may affect Federally qualified subsistence users
and/or resource conservation.

Proposal 95 would prohibit placing or discarding fish parts in the freshwaters of the Kuskokwim —
Goodnews Area where use of bait is prohibited. The proposal was submitted to prohibit the practice
commonly referred to as “chumming.”

Current State Regulations:

5AAC 75.955. Definitions. (36) "bait" means any substance applied to fishing gear for the purpose of
attracting fish by scent, including fish eggs in any form, natural or preserved animal, fish, fish oil,
shellfish, or insect parts, natural or processed vegetable matter, and natural or synthetic chemicals;

5AAC 71.100. Seasons and bag, possession, ands size limits for the Kuskokwim — Goodnews Area.

(d) In the Kuskokwim - Goodnews Area, the following special provisions to methods and means apply:
(1) only unbaited, single-hook, artificial lures may be used in the
(A) Aniak River drainage upstream of Doestock Creek;
(B) Kisaralik River drainage, upstream of 60° 49.50" N. lat., 160° 55" W. long. (Akiak
Village Lodge site);
(C) Kwethluk River drainage, upstream of 60° 31.96' N. lat., 161° 05.47' W. long.
(Pulamaneq (Pocahontas) Creek);
(D) Kasigluk River drainage;
(E) Kanektok River drainage;
(F) Goodnews River drainage;

Current Federal Regulations:

8 100.25 Subsistence taking of fish, wildlife, and shellfish: general regulations.

(a) Definitions. The following definitions apply to all regulations contained in this part:
Bait means any material excluding a scent lure that is placed to attract an animal by its sense of
smell or taste; however, those parts of legally taken animals that are not required to be salvaged
and which are left at the kill site are not considered bait.

8 100.27 Subsistence taking of fish.

(a) Applicability

(15) You may not use fish taken for subsistence use or under subsistence regulations in this part
as bait for commercial or sport fishing purposes.

(b) Methods, means, and general restrictions. (1) Unless otherwise specified in this section or under
terms of a required subsistence fishing permit (as may be modified by regulations in this section), you
may use the following legal types of gear for subsistence fishing:

(xix) A rod and reel
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(e)(4) Kuskokwim Area

(v) In District 2, and anywhere in tributaries that flow into the Kuskokwim River within that
district, from June 1 through September 8 you may not take salmon by net gear or fish wheel for
16 hours before or during, and for 6 hours after each open commercial salmon fishing period in
the district. You may subsistence fish for salmon with rod and reel 24 hours per day, 7 days per
week, unless rod and reel are specifically restricted by paragraph (e)(4) of this section.

(ix) You may only take salmon by gillnet, beach seine, fish wheel, or rod and reel subject to the
restrictions set out in this section, except that you may also take salmon by spear in the Kanektok,
and Arolik River drainages, and in the drainage of Goodnews Bay.

(xi) You may take fish other than salmon by set gillnet, drift gillnet, beach seine, fish wheel, pot,
long line, fyke net, dip net, jigging gear, spear, lead, handline, or rod and reel.

(xvi) You may take rainbow trout only in accordance with the following restrictions:

(A) You may take rainbow trout only by the use of gillnets, dip nets, fyke nets, handline,
spear, rod and reel, or jigging through the ice;

(D) There are no harvest limits with handline, spear, rod and reel, or jigging.
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No

Impacts to Federal subsistence users/fisheries: No. The proposed regulation would not only prohibit
the practice of chumming, which is already prohibited under Federal regulations, but would also prohibit
the discarding of fish parts in areas where use of bait is prohibited. Discarding of fish parts in areas
where use of bait is prohibited is currently allowed under Federal regulations as long as discarded parts
are not required to be salvaged. Therefore, adoption of this proposal would not simplify enforcement
efforts. Additionally, requiring fish waste to be discarded on land rather than in the water increases the
possibility of bear-human encounters, if people did not properly dispose of the waste.

Federal Position/Recommended Action: Oppose. This proposal cannot be supported for resource
conservation reasons. This proposal is directed at those fishing under State sport fishing regulations.
Federal users could continue to return inedible parts of fish to the water in which they were harvested and
thus continue an on-going practice. The Alaska Board of Fisheries has addressed conservation concerns
for stocks in waters with bait restrictions through regulation.

Proposal 97 and 98 reduce northern pike sport (97) and subsistence (98) fisheries bag and possession
limits in all waters of the Innoko River drainage, including all waters draining into Yukon River and
waters of the Yukon River from Holy Cross downstream and including Paimiut Slough. The proposed
limits are three per day of which only one fish may be 30 inches or greater. Most of the waters referenced
in this proposal are under State jurisdiction. The following comments only address the waters under
Federal subsistence fisheries jurisdiction.

Current State Regulations:

Sport Fishing
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5 AAC 73.010. Seasons, bag, possession, and size limits, and methods and means in the Yukon River
Management Area

(a) Except as otherwise specified in this section or through an emergency order issued under AS
16.05.060, sport fishing is permitted year round in the waters of the Yukon River Management Area.

(b) Except as otherwise specified in (c) of this section, the following are the general bag, possession, and
size limits for finfish in the waters of the Yukon River Management Area:

(7) northern pike: the bag and possession limit is 10 fish, with no size limit;

(c) The following are the exceptions to the general bag, possession, and size limits, and fishing seasons
specified in (a) of this section for the Yukon River Management Area:

(1) in all waters of the Innoko River drainage, including all waters draining into the Yukon River
from Holy Cross downstream to and including Paimiut Slough, the bag and possession limit for
northern pike is three fish, of which only one fish may be 30 inches or greater in length;

Subsistence Fishing

Yukon-Northern Area
5AAC 01.210. Fishing seasons and periods

(h) Except as provided in 5 AAC 01.225 and except as may be provided by the terms of subsistence
fishing permit, there is no closed season on fish other than salmon.

5AAC 01.220. Lawful gear and gear specifications
(k) A person may use a hook and line attached to a rod or pole when subsistence fishing only
(1) in the waters between the latitude of Point Romanoff and the latitude of the western most
point of the Naskonat Peninsula, including those waters draining into the Bering Sea and those of
the Yukon River drainage downstream from the lower mouth of Paimiut Slough; or
(2) through the ice.
Current Federal Regulations:
8 .27 Subsistence taking of fish (e)(3) Yukon-Northern Area
(i) Unless otherwise restricted in this section, you may take fish in the Yukon Northern Area at any time.
In those locations where subsistence fishing permits are required, only one subsistence fishing permit will
be issued to each household per year. You may subsistence fish for salmon with rod and reel in the Yukon
River drainage 24 hours per day, 7 days per week, unless rod and reel are specifically otherwise

restricted in paragraph (e)(3) of this section

(v) Except as provided in this section, and except as may be provided by the terms of a subsistence fishing
permit, you may take fish other than salmon at any time.
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Is a similar issue being addressed by the Federal Subsistence Board (FSB)? Yes. The Grayling,
Anvik, Shageluk, Holy Cross Advisory Committee submitted proposal FP13-03 to the Federal
Subsistence Board to similarly reduce the Federal subsistence daily bag and possession limits for pike in
the water under Federal subsistence jurisdiction in the same area of the Yukon River.

Impacts to Federal subsistence users/fisheries: Yes. If adopted, Federal subsistence users may see a
reduction in harvest pressure on the pike population in waters under Federal subsistence fisheries
jurisdiction.

Federal Position/Recommended Action: Oppose both 97 and 98 for those waters under Federal
subsistence fisheries jurisdiction. Although the proposed regulation would decrease fishing pressure on
northern pike within this area, there is no documented conservation concern to warrant the proposed
harvest limits." The northern pike population of the lower Innoko River drainage is considered healthy,
with access to abundant spawning, rearing, and overwintering habitat.> Adoption of the proposed daily
harvest and possession limit would likely adversely affect traditional winter harvest patterns and possibly
make travel to traditional winter harvest sites economically infeasible for subsistence users.

The Western Interior Federal Subsistence Regional Advisory Council supports proposals 97 and 98 and
the Eastern Interior Federal Subsistence Regional Advisory Council supports proposal 97. Both councils
support harvest restrictions as they believe current practices may lead to depletion of the pike resource.
The Yukon Kuskokwim Federal Subsistence Regional Advisory Council opposes proposals 97 and 98 as
adoption would limit some Federal subsistence user’s harvest limits.

Proposal 105 updates and clarifies the Kuskokwim River Salmon Rebuilding Management Plan and
strategies.

Current State Regulations:

5 AAC 07.365. Kuskokwim River Salmon Rebuilding Management Plan

Current Federal Regulations:

8 100.27 Subsistence Taking of Fish

(e)(4) Kuskokwim Area. The Kuskokwim Area consists of all waters of Alaska between the latitude of the
westernmost point of Naskonat Peninsula and the latitude of the southernmost tip of Cape Newenham,
including the waters of Alaska surrounding Nunivak and St. Matthew Islands and those waters draining

into the Bering Sea.

(i) Unless otherwise restricted in this section, you may take fish in the Kuskokwim Area at any
time without a subsistence fishing permit.

(ii) For the Kuskokwim area, Federal subsistence fishing schedules, openings, closings, and
fishing methods are the same as those issued for the subsistence taking of fish under Alaska
Statutes (AS 16.05.060), unless superseded by a Federal Special Action.

! Scanlon, B. P. 2009. Movements and fidelity of northern pike in the lower Innoko River Drainage, 2002-2004. Alaska Department of Fish and
Game, Fishery Data Series No. 09-45, Anchorage. (page 19 and 21)

2 Burr, J. 2011. Fishery Management Report for sport fisheries in the Yukon Management Area, 2009. Alaska Department of Fish and Game,
Fishery Management Report No. 11-37, Anchorage. (page 26)
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(iii) In District 1, Kuskokuak Slough, from June 1 through July 31 only, you may not take salmon
for 16 hours before and during each State open commercial salmon fishing period in the district.

(iv) In Districts 4 and 5, from June 1 through September 8, you may not take salmon for 16 hours
before or during, and for 6 hours after each State open commercial salmon fishing period in each
district.

(v) In District 2, and anywhere in tributaries that flow into the Kuskokwim River within that
district, from June 1 through September 8 you may not take salmon by net gear or fish wheel for
16 hours before or during, and for 6 hours after each open commercial salmon fishing period in
the district. You may subsistence fish for salmon with rod and reel 24 hours per day, 7 days per
week, unless rod and reel are specifically restricted by paragraph (e)(4) of this section.

(vi) You may not take subsistence fish by nets in the Goodnews River east of a line between
ADF&G regulatory markers placed near the mouth of the Ufigag River and an ADF&G
regulatory marker placed near the mouth of the Tunulik River 16 hours before or during, and for
6 hours after each State open commercial salmon fishing period.

(vii) You may not take subsistence fish by nets in the Kanektok River upstream of ADF&G
regulatory markers placed near the mouth 16 hours before or during, and for 6 hours after each
State open commercial salmon fishing period.

(viii) You may not take subsistence fish by nets in the Arolik River upstream of ADF&G
regulatory markers placed near the mouth 16 hours before or during, and for 6 hours after each
State open commercial salmon fishing period.

(ix) You may only take salmon by gillnet, beach seine, fish wheel, or rod and reel subject to the
restrictions set out in this section, except that you may also take salmon by spear in the Kanektok,
and Arolik River drainages, and in the drainage of Goodnews Bay.

(x) You may not use an aggregate length of set gillnets or drift gillnets in excess of 50 fathoms for
taking salmon.

(xi) You may take fish other than salmon by set gillnet, drift gillnet, beach seine, fish wheel, pot,
long line, fyke net, dip net, jigging gear, spear, lead, handline, or rod and reel.

(xii) You must attach to the bank each subsistence gillnet operated in tributaries of the
Kuskokwim River and fish it substantially perpendicular to the bank and in a substantially
straight line.

(xiii) Within a tributary to the Kuskokwim River in that portion of the Kuskokwim River drainage
from the north end of Eek Island upstream to the mouth of the Kolmakoff River, you may not set
or operate any part of a set gillnet within 150 feet of any part of another set gillnet.

(xiv) The maximum depth of gillnets is as follows:

(A) Gillnets with 6-inch or smaller stretched-mesh may not be more than 45 meshes in
depth;

(B) Gillnets with greater than 6-inch stretched-mesh may not be more than 35 meshes in
depth.
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(xv) You may not use subsistence set and drift gillnets exceeding 15 fathoms in length in Whitefish
Lake in the Ophir Creek drainage. You may not operate more than one subsistence set or drift
gillnet at a time in Whitefish Lake in the Ophir Creek drainage. You must check the net at least
once every 24 hours.

(xvi) You may take rainbow trout only in accordance with the following restrictions:

(A) You may take rainbow trout only by the use of gillnets, dip nets, fyke nets, handline,
spear, rod and reel, or jigging through the ice;

(B) You may not use gillnets, dip nets, or fyke nets for targeting rainbow trout from
March 15 through June 15;

(C) If you take rainbow trout incidentally in other subsistence net fisheries and through
the ice, you may retain them for subsistence purposes;

(D) There are no harvest limits with handline, spear, rod and reel, or jigging.
ANILCA describing purpose of Yukon Delta Refuge:
Title 111 — National Wildlife Refuge System
8303 (7) YUKON DELTA NATIONAL WILDLIFE REFUGE.—

(B) The purposes for which the Yukon Delta National Wildlife Refuge is established and shall be
managed include--

(i) to conserve fish and wildlife populations and habitats in their natural diversity including, but
not limited to, shorebirds, seabirds, whistling swans, emperor, white-fronted and Canada geese,
black brant and other migratory birds, salmon, muskox, and marine mammals;

(i) to fulfill the international treaty obligations of the United States with respect to fish and
wildlife and their habitats;

(iii) to provide, in a manner consistent with the purposes set forth in subparagraphs (i) and (ii),
the opportunity for continued subsistence uses by local residents; and

(iv) to ensure, to the maximum extent practicable and in a manner consistent with the purposes
set forth in paragraph (i), water quality and necessary water quantity within the refuge.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. Modification of the existing Kuskokwim River
Salmon Management plan will affect how the subsistence, commercial and sport fisheries are prosecuted
for the entire Kuskokwim drainage.

Federal Position/Recommended Action: The Office of Subsistence Management supports the intent to
revise the existing management plan to reflect current practices and management objectives. However, as
written the proposal presents some issues that hopefully will be resolved through a collaborative effort
with the State and key stakeholders on revisions to the plan. It was our understanding that the original

8
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proposal was intended as a “placeholder” to allow for further discussion to occur and that a final draft
plan would be presented to the Alaska Board of Fisheries in January.

Additionally, several related proposals (104, 106-112) and the proposed revisions to the Chinook
escapement goals will have a direct influence on what the management plan specifically should address.

Proposal 106 recommends adopting a drainagewide Optimum Escapement Goal (OEG) for Chinook
salmon in the Kuskokwim River, adjusting tributary goals accordingly, and adding preseason and
inseason management tools.

Current State Regulations:

5 AAC 07.365. Kuskokwim River Salmon Rebuilding Management Plan
Current Federal Regulations:

§ 100.27 Subsistence Taking of Fish

(4)(i-xvi) Kuskokwim Area.

ANILCA describing purpose of Yukon Delta Refuge:

TITLE 111--NATIONAL WILDLIFE REFUGE SYSTEM
§ 303 (7)(B) (i-iv) YUKON DELTA NATIONAL WILDLIFE REFUGE.--

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. If the Alaska Board of Fisheries adopts an OEG
greater than the proposed drainagewide Sustainable Escapement Goal (SEG) of 65,000 — 120,000
Chinook salmon subsistence harvest may be unnecessarily restricted in years of moderately low returns.
During years of return levels which provide sufficient numbers of fish to meet biological needs and a low
level of harvestable surplus, an OEG may result in unnecessary foregone harvest by subsistence users.
However, the Alaska Board of Fisheries may decide that uncertainty associated with the following may
warrant taking a more cautious approach: process errors in the SRA and production models, in-season
assessment tools, and or implementation errors in the fishery (all factors identified by the proposer). This
could be accomplished by establishing an OEG that would be more similar to historic escapements known
to be sustainable and could provide adequate subsistence harvest opportunities in most years. This more
conservative approach may benefit all users by presenting less risk to the sustainability of the stock (due
to possible overharvest) should the proposed SEG’s prove to be too low.

Federal Position/Recommended Action: Support. The USFWS has evaluated the proposed
drainagewide and tributary SEG’s, and met with State Fisheries Research and Management staff to
discuss the adequacies and uncertainties of the proposed goals. Additionally the USFWS, State Fisheries
Managers and key stakeholders are currently collaborating on revisions to the Kuskokwim River Salmon
Management Plan which may address some of the issues raised in the proposal.

The USFWS is concerned that the total-run estimates used by ADF&G to scale the run reconstruction
model are too low due to negative biases in the mark-recapture component of the total run estimates and
likely under reporting of subsistence harvests, which comprise a large proportion of each year's total run.
Both of these issues could result in spawner-recruit production estimates that were also too low.

9
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In light of the potential negative bias in the run reconstruction estimates and the resulting stock-
recruitment production estimates, we recommend a precautionary approach to setting Kuskokwim
Chinook escapement goals. The USFWS agrees with ADF&G’s decision to adopt an SEG that is larger
than the estimated BEG and is expected to produce maximum recruitment rather than maximum
sustainable yield. Furthermore, we encourage future research and monitoring efforts to generate robust
total-run estimates for use in scaling run reconstruction models for Kuskokwim Chinook.

Adoption of an OEG or another management objective at some level greater than the proposed SEG will
help alleviate concerns until additional data are collected to validate the run reconstruction model. The
USFWS memorandum submitted to the Alaska Board of Fisheries prior to the January 15-20, 2013
meeting provides additional information.

Proposal 108 requests a permit and reporting requirements for all subsistence-harvested salmon caught in
State managed fisheries that are transported out of the Kuskokwim Management Area.
Current State Regulations:
5 AAC 01.280. Subsistence fishing permits
Fish may be taken for subsistence purposes without a subsistence fishing permit.
Current Federal Regulations:

8_100.27 (e)(4)(i) Unless otherwise restricted in this section, you may take fish in the Kuskokwim Area
at any time without a subsistence fishing permit.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. However the
Yukon Kuskokwim Federal Subsistence Regional Advisory Council and rural users have voiced concerns
with not having quality information to determine both the level of harvest and of the harvest amount
leaving the area.

Impacts to Federal subsistence users/fisheries: No. Federal subsistence fishery regulations do not
require permitting to harvest or transport subsistence harvest from the Kuskokwim Area Federal
subsistence fisheries.

Federal Position/Recommended Action: Neutral. Transporting subsistence-harvested fish out of the
Kuskokwim Management Area is a long-standing practice. Subsistence-harvested fish are likely
distributed statewide to complex and extensive family and cultural networks. If adopted, this proposal
will result in further divergence between Federal and State regulations, increasing regulatory complexity
and enforcement concerns.

Determining the amount of subsistence-harvested salmon that is removed from the Kuskokwim
Management area might be accomplished through submitting a request to conduct a short term study
through the Federally funded Fisheries Resource Monitoring Program.

Proposals 109 and 115 address customary trade of subsistence-harvest finfish for cash. Proposal 109
requests authorizing the sale of subsistence-harvested finfish in the Kuskokwim River Area. Proposal
115 requests increasing the amount of money a household may receive from the sale of subsistence-
harvested finfish from $200 to $500.
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Current State Law:

Sec. 16.05.920 Prohibited conduct generally.

Sec. 16.05.940. Definitions.

Current State Regulations:

5 AAC 01.010. Methods, means, and general provisions

(d) Unless otherwise specified in this chapter, it is unlawful to buy or sell subsistence-taken fish, their
parts, or their eggs, except that it is lawful to buy or sell a handicraft made out of the skin or nonedible
by-products of fish taken for personal or family consumption.

5 AAC 01.188. Customary trade of subsistence-taken finfish

(a) In the Norton Sound-Port Clarence Area, the customary trade of subsistence-taken finfish is permitted
as specified in this section. A person who conducts a customary trade in subsistence-taken finfish under
this section must

(1) obtain a customary trade record keeping form from the department before the person
conducts the customary trade, and accurately record the cash sale on the form within the 24
hours after the sale occurs; the form requires the reporting of

(A) the date of each sale;

(B) the buyer's name and address;

(C) the species and amount of finfish sold;

(D) the location where the finfish were harvested;

(E) the dollar amount of each sale;

(F) the form of processing used; and

(G) any other information the department requires for management or enforcement

purposes;

(2) return the customary trade record keeping form to the department as prescribed by the
department on the form;

(3) display the customary trade record keeping form upon request by a local representative of the
department or a peace officer of the state.

(b) A person may not sell subsistence-taken finfish under this section for more than $200 total per
household in a calendar year.

(c) A person who receives subsistence-taken finfish in exchange for cash in a customary trade may not
resell the fish.

(d) A sale or purchase of finfish authorized under this section, including the delivery of fish to a
purchaser, may occur only in the Norton Sound-Port Clarence Area.

Current Federal Regulations:
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ANILCA Title VIII DEFINITIONS

8 .803. As used in this Act, the term "subsistence uses" means the customary and traditional uses by
rural Alaska residents of wild renewable resources for direct personal or family consumption as food,
shelter, fuel, clothing, tools, or transportation; for the making and selling of handicraft articles out of
nonedible byproducts of fish and wildlife resources taken for personal or family consumption; for barter,
or sharing for personal or family consumption; and for customary trade. For the purposes of this section,
the term--

§ 100.4 Definitions

Customary trade means exchange for cash of fish and wildlife resources regulated in this part, not
otherwise prohibited by Federal law or regulation, to support personal and family needs; and does not
include trade which constitutes a significant commercial enterprise.

§ 100.27 Subsistence Taking of Fish

(b)(11)(11) Transactions between rural residents. Rural residents may exchange in customary trade
subsistence-harvested fish, their parts, or their eggs, legally taken under the regulations in this part, for
cash from other rural residents. The Board may recognize regional differences and regulates customary
trade differently for separate regions of the State.

(i) Bristol Bay Fishery Management Area—The total cash value per household of salmon taken
within Federal jurisdiction in the Bristol Bay Fishery Management Area and exchanged in
customary trade to rural residents may not exceed $500.00 annually.

(ii) Upper Copper River District—The total number of salmon per household taken within the
Upper Copper River District and exchanged in customary trade to rural residents may not exceed
50 percent of the annual harvest of salmon by the household. No more than 50 percent of the
annual household limit may be sold under paragraphs (b)(11) and (12) of this section when taken
together. These customary trade sales must be immediately recorded on a customary trade
recordkeeping form. The recording requirement and the responsibility to ensure the household
limit is not exceeded rests with the seller.

(b)(12) Transactions between a rural resident and others. In customary trade, a rural resident may trade
fish, their parts, or their eggs, legally taken under the regulations in this part, for cash from individuals
other than rural residents if the individual who purchases the fish, their parts, or their eggs uses them for
personal or family consumption. If you are not a rural resident, you may not sell fish, their parts, or their
eggs taken under the regulations in this part. The Board may recognize regional differences and
regulates customary trade differently for separate regions of the State.

(b)(13) No sale to, nor purchase by, fisheries businesses.

(i) You may not sell fish, their parts, or their eggs taken under the regulations in this part to any
individual, business, or organization required to be licensed as a fisheries business under Alaska
Statute AS 43.75.011 (commercial limited-entry permit or crew license holders excluded) or to
any other business as defined under Alaska Statute 43.70.110(1) as part of its business
transactions.

(ii) If you are required to be licensed as a fisheries business under Alaska Statute AS 43.75.011
(commercial limited-entry permit or crew license holders excluded) or are a business as defined
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under Alaska Statute 43.70.110(1), you may not purchase, receive, or sell fish, their parts, or
their eggs taken under the regulations in this part as part of your business transactions.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. The Federal
Subsistence Board has previously addressed this issue for the Kuskokwim River watershed. Customary
trade of Yukon River Chinook salmon will be addressed at the January 22-24, 2013 Federal Subsistence
Board meeting.

Impacts to Federal subsistence users/fisheries: No. Adoption of these proposals will not impact
Federal subsistence users participating in customary trade under Federal subsistence regulations.

Federal Position/Recommended Action: Support Proposal 109 and Neutral on Proposal 115.

Adoption of proposal 109 would bring State and Federal subsistence fisheries customary trade regulations
closer into alignment, reducing regulatory complexities and simplifying enforcement concerns.

Proposals similar to 115 submitted to the Federal Subsistence Board also request specified annual dollar
limits for customary trade of salmon for cash for the Yukon Area. The Office of Subsistence
Management is neutral on recommending a cash limit for this proposal. The Federal Subsistence Board
adopted cash limits for customary trade into Federal regulation for the Bristol Bay Management Areas
and Upper Copper River District based upon local testimony and recommendations from the Bristol Bay
and Southcentral Federal Subsistence Regional Advisory Councils respectively.

Proposal 112 closes all sport and commercial guide fisheries in the Kwethluk River from June 1 through
July 25 and limits the size of net mesh to four inches or less in both subsistence and commercial fisheries
for the same time frame.

Current State Regulations:

These comments are limited to addressing the proposed net restrictions for the subsistence fishery.

5 AAC 01.270. Lawful gear and gear specifications and operation

(a) Salmon may be taken only by gillnet, beach seine, a hook and line attached to a rod or pole, handline,
or fish wheel subject to the restrictions set out in this section and 5 AAC 01.275, except that salmon may
also be taken by spear in the Holitna River drainage, Kanektok River drainage, Arolik River drainage,
and the drainage of Goodnews Bay.

(b) The aggregate length of set gillnets or drift gillnets in use by any individual for taking salmon may not
exceed 50 fathoms.

(h) The maximum depth of gillnets is as follows:
(1) gillnets with six-inch or smaller mesh may not be more than 45 meshes in depth;
(2) gillnets with greater than six-inch mesh may not be more than 35 meshes in depth.
(m) Notwithstanding (b) and (j) of this section, during times when the commissioner determines it to be

necessary for the conservation of chum salmon, the commissioner, by emergency order, may close the
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fishing season in any portion of the Kuskokwim Area and immediately reopen the season in that portion
during which the following gear limitations apply:

(1) a gillnet used to take fish
(A) must be of seven and one-half inch or greater mesh or four-inch or less mesh;

(B) for a gillnet of four-inch or less mesh, may not exceed the length specified by the
commissioner in the emergency order;

(C) for a gillnet of seven and one-half inch or greater mesh, may not exceed the length
specified in (b) and (j) of this section;

(n) Notwithstanding (b) and (j) of this section, during times when the commissioner determines it to be
necessary for the conservation of king salmon, the commissioner, by emergency order, may close the
fishing season in any portion of the Kuskokwim Area and immediately reopen the season in that portion
during which the following gear limitations apply:

(1) a gillnet mesh size may not exceed six inches;

Current Federal Regulations:

8100.14 Relationship to State procedures and regulations.

(a) State fish and game regulations apply to public lands and such laws are hereby adopted and made a
part of the regulations in this part to the extent they are not inconsistent with, or superseded by, the
regulations in this part.

§100.27 Subsistence taking of fish.
(4) (ii) For the Kuskokwim area, Federal subsistence fishing schedules, openings, closings, and fishing
methods are the same as those issued for the subsistence taking of fish under Alaska Statutes (AS

16.05.060), unless superseded by a Federal Special Action.

(X) You may not use an aggregate length of set gillnets or drift gillnets in excess of 50 fathoms for taking
salmon.

(xiv) The maximum depth of gillnets is as follows:
(A) Gillnets with 6-inch or smaller stretched-mesh may not be more than 45 meshes in depth;
(B) Gillnets with greater than 6-inch stretched-mesh may not be more than 35 meshes in depth.
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.
Impacts to Federal subsistence users/fisheries: Yes. The Kuskokwim Area Federal subsistence net
mesh sizes are the same as those issued for subsistence taking of fish under Alaska Statutes (AS

16.05.060), unless superseded by a Federal Special Action. Kuskokwim Area Federal subsistence
regulations define maximum net length and depth but do not indicate maximum gillnet mesh sizes.
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Adoption of this proposal may result in foregone harvest by Federal subsistence fishermen using a gillnet
with 4 inch or less mesh from June 1 through July 25 independent of available harvestable surplus.

Federal Position/Recommended Action: Oppose. The Office of Subsistence Management opposes
restricting the subsistence fishery gillnet mesh size as described in this proposal. State and Federal
fisheries managers can address conservation concerns by placing mesh size restrictions through
Emergency Order or Special Action authorities during years when necessary for resource conservation
and continuance of subsistence uses. The Office of Subsistence Management is neutral on the allocative
aspects of this proposal for the sport and commercial fisheries.

Proposal 131 requires pulse protection in the King Salmon Management Plan for the Yukon River. The
Yukon River Stakeholder Group, in care of the Yukon River Drainage Fisheries Association (YRDFA),
submitted this proposal and later provided the following recommended regulatory language as a
modification to the original proposal.

King Salmon Pulse Protection Proposal (YRDFA - Yukon River Stakeholder Group)

(underlined text represents additions to the current language)
5 AAC 05.360 (a) The objective of this plan is to provide the department with guidelines to

manage for the sustained yield of Yukon River king salmon. The goal of this plan is to ensure that

adequate escapements, both in numbers and quality, are maintained on the spawning grounds to
facilitate rebuilding of the run to historical levels. The department will manage for quality of
escapement that provides for full representation of the genetic and phenotypic characteristics of
the stock and shall use the best available data, including preseason run projections, test fishing
indices, age and sex composition, subsistence and commercial harvest reports, and passage
estimates from escapement monitoring projects to assess the run size for the purpose of
implementing this plan.

5 AAC 05.360 (XX). Pulse protection.

(1) The Yukon River king salmon run usually enters the river in three distinctive pulses of fish.
Management of the first pulse of the king salmon run will be based on preseason projections.
Management of the second and third pulses will be based on in-season run assessment data.

(2) The department will manage the first pulse of the king salmon run based on preseason run

projections to not allow any harvest from the first pulse when the preseason projection of run size

indicates that subsistence harvests will likely be restricted in one or more districts or sub-districts.

(3) Based on the in-season run assessment, the department will restrict harvest opportunities on
the second and third pulses of Yukon River king salmon, as necessary, to provide for
escapements and international treaty obligations;

(4) The department shall distribute reductions in subsistence harvest opportunities equitably

among Uusers.

Current State Regulations:
Commercial Fishery

5 AAC 05.360 (a-i) Yukon River King Salmon Management Plan.
Subsistence Fishery

5 AAC 01.210. Fishing seasons and periods
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Current Federal Regulations:
§ 100.27 Subsistence Taking of Fish

(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules, openings,
closings, and fishing methods are the same as those issued for the subsistence taking of fish under
Alaska Statutes (AS 16.05.060), unless superseded by a Federal Special Action.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. If this proposal is adopted, Federal subsistence
fishing activities will be affected. The impact on subsistence fisheries will depend on the specific
changes to the management plan.

Federal Position/Recommended Action: Support with modification. The Eastern, Western, and Yukon
Kuskokwim Delta Regional Advisory Councils supported this proposal as modified by the YRDFA
subcommittee’s recommended regulatory language. The Office of Subsistence Management supports the
intent and language of the modified proposal which includes appropriate measures for conservation of the
resource and continuation of subsistence uses, using the best available data.

A periodic review of established management plans and their components is one way to help ensure the
appropriate and best data is available to achieve these goals. A comprehensive review of the management
plan allows the Alaska Board of Fisheries to consider all aspects of this fishery in order to address
significant conservation concerns for these stocks.

Proposal 138 modifies the fall chum salmon management plan trigger point from 500,000 to 400,000.

Current State Regulations:
5 AAC 01.249. Yukon River Drainage Fall Chum Salmon Management Plan

(3) when the projected run size is more than 300,000, but not more than 500,000 chum salmon, the
(A) targeted drainagewide minimum escapement goal is 300,000 chum salmon;
(B) commissioner shall, by emergency order, close the commercial, sport, and personal use
directed chum salmon fisheries, except that if indicators suggest that an individual escapement
goal and identified subsistence needs in a subdistrict, district, or portion of a subdistrict or
district will be achieved, the commissioner may, by emergency order, open a sport or personal
use fishery in that subdistrict, district, or portion of that subdistrict or district; and

(C) department shall manage the subsistence chum salmon directed fisheries to achieve the
targeted drainagewide escapement goal;

Current Federal Regulations: Commercial fishery management regulations are addressed in regulation
through the State’s salmon management plans.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.
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Impact to Federal subsistence users/fisheries: Yes. If this proposal is adopted, management toward
the midpoint of the escapement goal range will be less likely over time. This may result in impacting
continuance of subsistence uses and eventual conservation concerns.

Federal position/ recommended action: Oppose. The Office of Subsistence Management opposes
lowering the commercial fishery threshold by 100,000 fish in the management plan. In consideration of
providing a typical priority subsistence harvest of 100,000 fall chum salmon first, the reduction of the
commercial trigger point to 400,000 fish effectively directs fisheries managers to manage for the low end
of the escapement goal range (300,000 to 600,000) rather than the midpoint of the escapement goal
(450,000 fall chum salmon). Management to the low end of the drainage-wide escapement goal range
may lead to not meeting tributary escapement goals and Canadian border passage commitments.

The Office of Subsistence Management supports and recommends retaining the elements of the
management plan that require ADF&G to use the best available data including the following: preseason
projections, mainstem river sonar passage estimates, test fisheries indices, subsistence and commercial
fishing reports, and fish passage estimates from monitoring projects to assess the run size of chum
salmon. We also support triggers in the plans based on projected chum salmon run size to implement
restrictions and/or closures when necessary to achieve escapement goals and to provide for continuance of
subsistence uses.

Proposals 139 and 141 align Yukon subsistence regulations in districts 1-3 (139) or all districts (141)
with current management practices, adjusting closures around commercial fishing periods, and allowing
concurrent subsistence and commercial fishing by emergency order (141).

Current State Regulations:
5 AAC 01.210. Fishing seasons and periods. (e)(1)
Current Federal Regulations:

§100.27 Subsistence taking of fish.

(3)(), (i), (iii), (vi), (vii), and (viii)
Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. If either proposal is adopted, Federal subsistence
users may face increased competition with commercial fishermen potentially leading to lower catch rates
at times in areas of concentrated commercial fishing efforts. Adoption of either proposal may result in
more effective fishery closure “windows” allowing salmon migration pulses to pass through the fisheries
with lower exploitation rates. More effective windows for fish passage may result in improved
escapement qualities, quantities, and benefit harvest sharing opportunities throughout the drainage as well
as assist with rebuilding the Yukon River Chinook salmon stocks.

Federal Position/Recommended Action: Neutral. Adoption of either proposal is unnecessary for
management of the Federal subsistence fisheries on the Yukon River. Federal subsistence fishery
managers have Special Action authority to open and close the Federal subsistence fisheries inseason.
However, we do recognize benefits in having both State and Federal fishing seasons and periods in
alignment and intend to follow State issued Emergency Orders unless Federal action is required to
address conservation concerns or continuance of subsistence uses.
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Proposal 142 opens the Yukon River District 5-D from July 4-18 for subsistence salmon fishing.
Current State Regulations:

5 AAC 01.210. Fishing seasons and periods (b)(1)

Current Federal regulations:

§100.27 Subsistence taking of fish.

(3)(ii) and (iv)

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. Adoption of this proposal may result in additional
subsistence fishing opportunity and harvest for Federally qualified subsistence users for the short term.
However, future fishing opportunity and harvest for Federally qualified subsistence users may be
curtailed due to conservation concerns resulting from over-fishing the Yukon River Chinook salmon first-
pulse. This proposal may include an element of harvest allocation. When the run is low it may be
necessary to forego another Federally qualified subsistence user’s opportunity in another area in order to
have adequate abundance available for the anticipated harvest in Subdistrict 5-D during this specified
fishing time.

Federal Position/Recommended Action: Oppose. Adoption of this proposal may lead to conservation
concerns during years of low abundance. Establishing an open subsistence fishing season without regard
to run abundance is not a biologically sound management practice. Subdistrict 5D has highway access at
two points. If adopted, migration of both rural and non-rural subsistence fishermen from other areas may
exacerbate conservation concerns by increasing exploitation rates on the Yukon River Chinook salmon

first pulse during years of low abundance. The Office of Subsistence Management is neutral on the
allocative aspects of this proposal.

Proposal 143 removes restrictions during the subsistence fall chum season in districts 1, 2, and 3 of the
Yukon Area.

Current State Regulations:

5 AAC 01.210. Fishing Seasons and periods. (b)(2)

5 AAC 01.249. Yukon River Drainage Fall Chum Salmon Management Plan

Current Federal Regulations:

8 100.27 Subsistence taking of fish.

(3)(ii), (ii), (vi), and (vii).

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. The Federal Subsistence Board has agreed to the
subsistence fishing schedule contained in the Alaska Board of Fisheries approved management plan by
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reference, thus adoption of this proposal will affect Federal subsistence fishing schedules. Additionally,
if this proposal is adopted, Federal subsistence users may be required to forego harvest of fall chum
salmon in Districts 4-6 during years of low returns as result of liberalizing the lower river chum salmon
fisheries.

Federal Position/Recommended Action: Oppose. The Office of Subsistence Management opposes
management based on fixed dates rather than on abundance. If this proposal is adopted and the windows
schedule is eliminated for the lower river Districts, unrestricted subsistence fisheries will be allowed in
Districts 1-3 independent of run timing or abundance. The Office of Subsistence Management supports
the existing schedule in the State fisheries management plan established to distribute harvest by providing
equal opportunity to all subsistence users in the watershed.

Proposals 144 and 145 restrict subsistence and commercial gillnets to 35 meshes in depth in the Yukon
River drainage (144) and restrict depth of gillnets in Y1-5 to 35 meshes (145).

Current State Regulations:
5AAC 01.220. Lawful gear and gear specifications
(a) Salmon may be taken only by gillnet, beach seine, a hook and line attached to a rod or pole, handline,
or fish wheel, subject to the restrictions set out in this section, 5 AAC 01.210, and 5 AAC 01.225 - 5 AAC
01.249.
5 AAC 05.331 Gillnet specifications and operations.
(f) in Districts 4 - 6, gillnets with
(1) greater than six-inch mesh may not be more than 60 meshes in depth;
(2) six-inch or smaller mesh may not be more than 70 meshes in depth.
(9) In Districts 1 - 3, gillnets with
(1) greater than six-inch mesh may not be more than 45 meshes in depth;
(2) six-inch or smaller mesh may not be more than 50 meshes in depth.
Current Federal Regulations:
8 .27(b)(1) Unless otherwise specified in this section or under terms of a required subsistence fishing
permit (as may be modified by this section), you may use the following
legal types of gear for subsistence fishing:
(i) A set gillnet;
(i) A drift gillnet;
8 .27(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules,
openings, closings, and fishing methods are the same as those issued for the subsistence
taking of fish under Alaska Statutes (AS 16.05.060), unless superseded by a Federal

Special Action.
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(xv)(C) In the Yukon River mainstem, Subdistricts 4B and 4C with a Federal subsistence fishing
permit, you may take Chinook salmon during the weekly subsistence fishing opening(s) by drift
gillnets no more than 150 feet long and no more than 35 meshes deep, from June 10 through July
14,

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No. Proposals to restrict
gillnet depth in the Yukon River Federal subsistence fisheries have been addressed by the Federal
Subsistence Board several times since 2003.

Impact to Federal subsistence users/fisheries: Yes. If either proposal is adopted, all gillnets would be
restricted to a depth of 35 meshes, which would likely result in reduced fishing efficiency and success
rates of Federal subsistence users. This reduction in efficiency would be more pronounced in deeper
portions of the Yukon River areas where a deeper net provides greater efficiency encouraging Federal
subsistence users to crowd in shallower sections of the river where shallower nets are more effective.
Federal subsistence users would also be burdened with the costs of replacing or modifying their nets if
this proposal was adopted.

Federal position/ recommended action: Oppose. Since 2003, the Federal Subsistence Board has
evaluated and opposed similar proposals. No new information supporting decreasing size selectivity of
gillnets by reducing mesh depth has been identified since this proposal was last considered and rejected
by the Federal Subsistence Board.

Proposal 146 allows only 6-inch stretch mesh gillnet gear in the Yukon River drainage.

Current State Regulations:

5 AAC 05.331. Gillnet specifications and operations.

5 AAC 01.220. Lawful gear and gear specifications.

Current Federal Regulations:

8§ .27(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules,

openings, closings, and fishing methods are the same as those issued for the subsistence

taking of fish under Alaska Statutes (AS 16.05.060), unless superseded by a Federal

Special Action.

(xiii) You may take salmon only by gillnet, beach seine, fish wheel, or rod and reel, subject to the
restrictions set forth in this section.

(A) In the Yukon River drainage, you may not take salmon for subsistence fishing using
gillnets with stretched mesh larger than 7.5 inches.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: No. Adoption of this proposal would not restrict
Federal subsistence users from using nets with mesh greater than 6 inches.
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Adoption of this proposal would reduce the efficiency of gillnets that target Chinook salmon and reduce
the likelihood of incidental harvest of Chinook in gillnets used to target chum salmon. Catches taken
with such nets would likely have a higher percentage of chum salmon than larger mesh nets. Adoption of
this proposal may allow greater quantities of larger and older Chinook salmon to escape to the spawning
grounds. Overall productivity and quality of escapement could be enhanced while protecting the genetic
heritability for larger older fish.

Federal Position/Recommended Action: Neutral. The Office of Subsistence Management is neutral on
this proposal as it will not impact the Federal subsistence fisheries if adopted. Restricting the mesh size
in the Federal subsistence fisheries can be done by a Fisheries Special Action by Federal managers. The
Yukon River commercial and subsistence salmon fisheries were restricted to the use of 6-inch stretch
mesh during nearly the entire 2012 season to protect the Chinook salmon return. The Office of
Subsistence Management encourages the Alaska Board of Fisheries to support regulatory changes that
address gear efficiency as a means to control harvest and gear selectivity to enhance stock productivity
and quality of escapement.

Currently, Federal subsistence regulations allow for the use of gillnets up to 7.5 inches. If this proposal
was adopted, the Office of Subsistence Management recommends that the Alaska Board of Fisheries
submit a parallel proposal to the Federal Subsistence Board for consideration during the 2014 fisheries
cycle.

Proposals 147 and 148 allow drift gillnets as legal gear in the subsistence fishery in District 4A of the
Yukon River upriver to the community of Ruby (147) and extend Subdistricts 4-B and 4-C drift gillnet
areas downstream from the mouth of the Uki River for king salmon (148).

Current State Regulations:
5 AAC 01.220 Lawful gear and gear specifications

(e) In Districts 4, 5, and 6, salmon may not be taken for subsistence purposes by drift gillnets,
except as follows:

(1) in Subdistrict 4-A upstream from the mouth of Stink Creek, king salmon may be taken
by drift gillnets from June 10 through July 14, and chum salmon may be taken by drift
gillnets after August 2;

(2) in Subdistrict 4-A downstream from the mouth of Stink Creek, king salmon may be
taken by drift gillnets from June 10 through July 14;

(3) no person may operate a drift gillnet that is more than 150 feet in length during the
seasons described in (1) and (2) of this subsection.

Current Federal Regulations:

§100.27 Subsistence taking of fish.

(e)(3)(xv) In Districts 4, 5, and 6, you may not take salmon for subsistence purposes by drift gillnets,
except as follows:
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(A) In Subdistrict 4A upstream from the mouth of Stink Creek, you may take Chinook salmon by
drift gillnets less than 150 feet in length from June 10 through July 14, and chum salmon by drift
gillnets after August 2;

(B) In Subdistrict 4A downstream from the mouth of Stink Creek, you may take Chinook salmon
by drift gillnets less than 150 feet in length from June 10 through July 14;

(C) In the Yukon River mainstem, Subdistricts 4B and 4C with a Federal subsistence fishing
permit, you may take Chinook salmon during the weekly subsistence fishing opening(s) by drift
gillnets no more than 150 feet long and no more than 35 meshes deep, from June 10 through July
14,

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? Yes. A proposal has
been submitted to the Federal Subsistence Board to eliminate the permit requirement for the Federal
subsistence drift gillnet fishery in this area.

Impacts to Federal subsistence users/fisheries: Yes. If this proposal is adopted, Federal subsistence
users using drift nets in this area may experience reduced cost due to traveling shorter distances to
productive fishing locations. Setnet and fishwheel users may experience increased competition by drift
net fishers who may fish near their established fishing sites.

Federal Position/Recommended Action: Support. Adoption of either proposal will bring State and
Federal subsistence fishing regulations closer into alignment reducing user confusion and enforcement
concerns.

Proposals 149 and 150 create a harvest reporting system for subsistence-harvested salmon in the Yukon
River. Proposal 149 requests requiring a catch calendar reporting mechanism for all subsistence-
harvested salmon on the Yukon River. Proposal 150 requests creating a form of mandatory reporting that
provides accurate and timely subsistence salmon harvest information for the Yukon River. Proposal 149
was submitted to address enforcement concerns regarding illegal sales of subsistence harvest and proposal
150 was submitted to accurately determine harvest removals for the purpose of increasing the accuracy of
inseason fisheries management.

Current State Regulations:

5 AAC 01.230 (a-e). Subsistence fishing permits

5 AAC 01.240 (a-d). Marking and use of subsistence-taken salmon

Current Federal Regulations:

There is no requirement under Federal subsistence fishing regulations for individuals to record
subsistence harvest on catch calendars. However, Federal subsistence fishing permits are required in a
few locations in the Yukon River drainage as follows:

8 100.27 Subsistence taking of fish.

(©)(3)(xv)(C) In the Yukon River mainstem, Subdistricts 4B and 4C with a Federal subsistence fishing

permit, you may take Chinook salmon during the weekly subsistence fishing opening(s) by drift gillnets no
more than 150 feet long and no more than 35 meshes deep, from June 10 through July 14.
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(e)(3)(xviii) You must possess a subsistence fishing permit for the following
locations:

(A) For the Yukon River drainage from the mouth of Hess Creek to the mouth of the Dall River;

(B) For the Yukon River drainage from the upstream mouth of 22 Mile Slough to the U.S.-Canada
border;

(C) Only for salmon in the Tanana River drainage above the mouth of the Wood River.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? Yes. The Federal
Subsistence Board will deliberate on FP13-01, which requests eliminating the Federal subsistence fishing
permit required for participating in the Federal subsistence drift gillnet salmon fishery in Subdistricts 4B
and 4C (8§ 100.27(e)(3)(xv)(C)). The Koyukuk National Wildlife Refuge submitted the proposal and
indicates this fishery has experienced such low participation and harvest that requiring a permit is not
warranted.

Impacts to Federal subsistence users/fisheries: No. Federal subsistence users will not be impacted if
either proposal is adopted because Federal regulation (8__.27(e)(3)(ii)) states Federal subsistence fishing
schedules, openings, closings, and fishing methods are the same as those issued for the subsistence
harvesting of fish under Alaska Statutes (AS 16.05.060), unless superseded by a Federal Special Action.
This regulation does not reference defaulting to permitting or catch calendar requirements in State
regulation.

Federal Position/Recommended Action: Neutral on both proposals. Proposal 149 appears to be an
attempt to use catch calendars as a means to track subsistence-harvested fish, but a calendar does not have
the regulatory authority or enforceability of a permit. The Office of Subsistence Management shares the
proponent’s desire to reduce/eliminate significant commercial enterprises that sell subsistence-harvested
fish, but this proposal will not likely achieve that goal.

The Office of Subsistence Management supports providing fishery managers with the most complete,
accurate, and timely subsistence harvest estimates possible as requested by Proposal 150. Towards this
end, the Fisheries Resource Monitoring Program, within the Office of Subsistence Management, has
funded studies of statewide subsistence fishery harvest assessment strategies under the auspices of the
Subsistence Fisheries Harvest Assessment Working Group. These studies were a collaboration between
ADF&G and the Alaska Inter-Tribal Council. The Office of Subsistence Management recommends a
review of the study findings and recommendations prior to the implementation of any new subsistence
harvest assessment methods®*.

Proposals 240 and 241 were submitted to allow Yukon River Summer chum salmon commercial
fisheries during years of low Yukon River Chinook salmon abundance. Proposal 240 requests
establishing times when a commercial fishery may harvest chum salmon in Districts 1-3 in the Lower
Yukon using dip nets and beach seine gear during times when traditional gillnet fisheries would be closed

*Fall, J.A. and R. Shanks. 2000. Statewide Subsistence Fisheries Harvest Monitoring Strategy. Subsistence
Fisheries Harvest Assessment Working Group. Final Report Study No. FIS 00-017. Anchorage, AK. 48
pages.

* Fall, J.A. 2003. Implementation of Statewide Subsistence Fisheries Harvest Assessment Strategy.
ADF&G, Division of Subsistence. Final report No. FIS 01-107. Anchorage, AK. 50 pages.
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due to conservation concerns for Chinook salmon. Proposal 241 requests providing the Alaska
Department of Fish and Game the emergency authority to restrict the commercial fishing gear type to fish
wheels only in District 6 and Subdistrict 4A and requiring monitored live release of all capture Chinook
salmon.

Current State Regulations:
5 AAC 05.330. Gear

() In Districts 1 - 3, set gillnets and drift gillnets only may be operated, except that in District 1
after July 15 set gillnets only may be operated in the following locations:

5 AAC 05.362. Yukon River Summer Chum Salmon Management Plan

() In Subdistrict 4-A, during times when the commissioner determines that it is necessary for the
conservation of king salmon, the commissioner may, by emergency order, close the commercial set gillnet
fishing season and immediately reopen the fishing season during which

(1) a fish wheel may be used;

(2) the permit holder shall be present at and attend the fish wheel at all times while the fish wheel
is in operation; and

(3) all king salmon caught in the fish wheel must be returned to the water alive immediately.
5 AAC 01.220.Lawfull gear and gear specifications

(n) Notwithstanding the provisions of (d), (e)(2), and (f)(2) of this section, during times when the
commissioner determines it to be necessary for the conservation of king salmon, the commissioner may,
by emergency order, close the fishing season in the Yukon Area and immediately reopen the season in
that area during which the following gear limitations apply:

(2) for fish wheels:
(A) a fish wheel used to take fish must be equipped with a livebox that is constructed so that it
contains no less than 45 cubic feet of water volume while it is in operation;

(B) the livebox of a fish wheel must be checked at least once every six hours while the fish wheel
is in operation, and all king salmon in the livebox must be returned alive to the water;

(C) a person may operate a fish wheel without a livebox only if
(i) the fish wheel is equipped with a chute that returns fish captured by the fish wheel to
the water alive;
(ii) the person closely attends the fish wheel while it is in operation; and
(iii) the person returns all king salmon caught to the water alive;

(3) dip nets may be used, however, all king salmon caught with a dip net must be released to the water
alive.

(o) For the purposes of this section, a "livebox" is a submerged container that is attached to a fish wheel
and that will keep fish caught by the fish wheel alive.
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Current Federal Regulations:

8 .27(e)(3)(ii) For the Yukon River drainage, Federal subsistence fishing schedules, openings,
closings, and fishing methods are the same as those issued for the subsistence taking of fish under Alaska
Statutes (AS 16.05.060), unless superseded by a Federal Special Action.

(xiii) You may take salmon only by gillnet, beach seine, fish wheel, or rod and reel, subject to the
restrictions set forth in this section.

Is a similar issue being addressed by the Federal Subsistence Board (FSB)? No.

Impacts to Federal subsistence users/fisheries: Yes. Some unknown amount of incidental handling
mortality of Chinook salmon released from the commercial fishery will happen. This amount may result
in increasing conservation concerns during years of Chinook salmon low abundance potentially impacting
continuance of subsistence uses for Federally qualified users.

Federal Position/Recommended Action: Support with modification. The Office of Subsistence
Management recommends adoption of both proposals if the changes in regulations also apply to the State
subsistence fisheries. Adoption of these proposals for the State subsistence fisheries will, by default,
allow the Federal subsistence fisheries to occur following identical fishing schedules, openings, closing,
and fishing methods of fish taken under Alaska Statues, unless superseded by a Federal Special Action.

If the Alaska Board of Fisheries adopts either or both proposals and limits the regulatory changes to the
commercial fisheries only, Federal managers may be required to issue a Federal Special Action to mirror
the State’s commercial fisheries opportunities in waters under Federal subsistence fisheries jurisdiction.

Conservation based Federal subsistence fisheries regulations requiring the release of non-target fish

species have been established for fish wheels, rod and reel, and dip nets in other Federal subsistence
fisheries in Alaska.
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Native Village of Nunapitchuk
Nunapitchuk IRA Council
P.O. Box 130
Nunapitchuk, AK 99641
Phone: 527-5705; Fax: 527-5711
Email: tribaladmin@yupik.org

November 15, 2012
Board of Fisheries Comments
ADF&G
P.O. Box 115526 Fax #: 465-6094
Juneau, AK 99802

Proposal 105- 5 AAC 07.365 Kuskokwim River Salmon Rebuilding Management Plan.
“Support” with modification change of 5 %" mesh instead of 4”, on C.(2).
Reasoning behind this is that there were too many small Chinook salmon floating downstream
of a 4” set net. And on top of floating downstream the fish were rotten and not adequate for
cutting up to dry.
Support as amended.
Preferred amendment:

(2) during subsistence closures announced by emergency arder, [OF THREE
CONSECUTIVE DAYS PER WEEK IN JUNE AND JULY,] all salmon nets with a mesh size larger than
FIVE AND A HALF INCHES must be removed from the water, and fish wheels may not be

operated; [HOWEVER, THE COMMISSIONER MAY ALTER FISHING PERIODS BY EMERGENCY
ORDER BASED ON RUN STRENGTH AND TO ACHIEVE ESCAPEMENT GOALS;]

Sincerely,

Jimmy P, Stevens, 5r./President
IPS, 5r.;ejw
Ce:filas
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