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FORWARD

This is one of a series of report products of the National Instream Flow Program Assessment
(NIFPA) project. Because of its content, size, or perceived value to its audience, the NIFPA
Steering Committee chose to publish it as a stand-alone-report. Sufficient copies have been
produced to meet anticipated demand of participants and interested parties. A list of all reports
in this series and other NIFPA products are printed on the backside of the front cover to this
report.

The NIFPA project was initiated through a competitive grant prepared by Christopher Estes,
Statewide Instream Flow Coordinator for the Alaska Department of Fish and Game, and Keith
Bayha, Water Resources Branch Supervisor for Region 7 (Alaska), U.S. Fish and Wildlife
Service Resources and facilitated by William Martin, Region 7 Federal Aid Coordinator..
Funding for this project was obtained in 1994 from the Federal Aid in Sport Fish Restoration
Program.

The goal of this project is to help each state fish and wildlife agency and USFWS region improve
its ability to protect fish and wildlife resources by building a more effective instream flow
program. The primary objectives of this project are to:
(1) Reestablish and expand an informal communication network of state fish and wildlife
agency and regional USFWS instream flow coordinators;

(2) Identify, develop, and apply criteria for evaluating instream flow programs of all 50 state
fish and wildlife agencies and the 7 regions of the USFWS;

(3) Perform a peer reviewed evaluation of each state’s and each USFWS region/s instream
flow program based on the results of objective two; and

(4) Identify and compile educational materials and strategies useful to agency staff for
strengthening their instream flow program.

NIFPA-10 is a summary of an evaluation of differing opinions on the use of Federal Aid funds
for purchasing and leasing water for instream flow purposes.
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INTRODUCTION

One means to improve instream flows in de-watered streams is to acquire existing, high priority
water rights that are being used for diversionary purposes and transfer those rights back to the
stream to provide better flows for fish and wildlife.

Montana Fish, Wildlife and Parks (FWP) implemented a water-leasing program following
passage of HB 707 by the 1989 legislature. Several leases have been implemented. FWP has not
been using Federal Aid funds in sport fish restoration to pay for water leases but thought it would
like to have the option to do so. However, in seeking information from the Federal Aid
personnel in the U.S. Fish and Wildlife Service (USFWS), Region 6, FWP was informed that
appraisals would be required for leases before these funds could be used. Additionally, the
USFWS would have to approve the lease agreement as well as the price paid for the water
through an amendment to FWP's Water Leasing Grant Application. FWP currently uses license
dollars to pay for leases so no Federal Aid requirements pertaining to the use of federal funds
have to be met.

At the present time, there is not an established market in Montana for the transfer of water rights
to instream flows. FWP is concerned that obtaining appraisals for leases would inflate the prices
now being paid to water users who have voluntarily agreed to the amount paid them through
negotiations with FWP.

FWP feels it currently negotiates a fair price with water users without the need for appraisals.
This procedure has been acceptable to all parties because water lease transactions are voluntary.
No one can be forced to lease a water right.

Sources of funds to pay for leasing water rights was a discussion item at the NIFPA Steering
Committee meeting held in Denver in October 1995. As a result of the discussion, Steering
Committee Co-chairman Christopher Estes appointed a subcommittee of Liter Spence, Montana
Fish, Wildlife and Parks (Chair), Chuck Coomer, Georgia Department of Natural Resources, and
Jay Skinner, Colorado Division of Wildlife. The Committee was charged to further investigate
the matter and prepare a report for inclusion in the NIFPA project documents that would inform
states about federal funding options for water leases.

ANALYSIS OF THE ISSUE

In October 1995, a discussion between Christopher Estes and Bob Pacific, USFWS, Federal Aid
in Washington, D.C. revealed that the Federal Aid Manual was in the process of being revised.
Estes was advised that it would be appropriate to suggest language changes that would address
the water leasing issue where a market has not been established and negotiations are voluntary.

Subsequently, FWP wrote a letter dated November 16, 1995 to the Federal Aid Division, U.S.
Fish and Wildlife Service, Region 6, Denver, Colorado, outlining how FWP currently paid for



water leases and its interest in using D-J funds to also pay for them. Attached to the letter were
some suggested changes to the Federal Aid Manual (Exhibit 1).

Region 6 circulated the FWP correspondence to other USFWS federal aid regional staffers. A
written reply was received from the office in the Southeast Region (Exhibit 2), suggesting that
appraisals were a requirement in these circumstances and that simply negotiating a "fair" value
would not be prudent for the expenditure of D-J funds.

FWP personnel did not agree with the substance of the response as it related to water use in the
West and continued investigating. A conference call was held with Region 6 federal aid
personnel and FWP personnel to further discuss the issue. A January 16, 1996 FWP
memorandum summarizes the discussion (Exhibit 3). Although the USFWS personnel
sympathized with FWP's situation and even agreed to provide the appraisals themselves, they
continued to state that appraisals would be required.

During subsequent discussions at FWP about using federal aid funds for water leasing, a similar
issue arose regarding the use of Federal Aid funds to pay for conservation easements. FWP has
not been using federal funds for acquiring conservation easements but was interested in the
possibility. This interest stimulated FWP legal staff to investigate the requirements for use of
federal aid funds for conservation easements as well as for water leases.

The investigation revealed that the USFWS, Region 6, had informed the state of Colorado by
letter dated August 10, 1987 (Exhibit 4) about the need for appraisals. Copies of the letter were
sent to all the other USFWS regions. However, further investigation by FWP revealed that an
interim federal rule (Exhibit 5) issued in December 1987 implementing the Uniform Relocation
Assistance and Real Property Acquisition Policies Act had different requirements than did the
August 10, 1987 letter.

The rules implementing the act are at 49 CFR, Part 24. Also, the final federal rule, issued in
March 1989, contained some different requirements than the interim rule for dealing with the
need for appraisals in certain circumstances (Exhibit 6). However, the USFWS continues to use
the August 10,1987 letter as the basis for the need for appraisals.

Further discussions were held with Region 6 personnel following FWP's questioning of the use
of the August 10, 1987 letter by the USFWS. A subsequent letter and attachment from FWP to
Region 6 (Exhibit 7) summarized FWP's legal analysis of the implementing rules and requested
further clarification regarding the establishment of "fair market value” and the need for appraisals
in the areas of interest to FWP.

On March 28, 1996, FWP met with Region 6 personnel in Denver and further discussed the
issue. The result of that meeting was that Region 6 said FWP was not exempt from determining
fair market value through appraisals. However, they agreed that the landowner or water user
simply had to be informed of the fair market value, as determined by an appraisal, but did not
have to be offered the appraised value. Region 6 said they would follow up this discussion with
a letter to FWP.



CURRENT STATUS

FWP legal staff continues to disagree with the federal interpretation because it believes the
exceptions in 49 CFR 24.1 01 are valid reasons for not requiring an appraisal under certain
circumstances, including the acquisition of conservation easements and water leases. They also
believe that the interpretation that Region 6 was giving in the matter made the exceptions in
24.101 quite meaningless. Therefore, Montana legal staff contacted federal legal staff in
Washington, D.C. to discuss the matter further. At this writing, no communication has been
received from either Region 6 or Washington, D.C.

For the time being, FWP will continue to use only state funds to pay for water leases unless the
appraisal issue is resolved to its satisfaction. Because FWP currently has more state dollars
available than federal dollars, it will be more practical for FWP to continue to pay for water
leases with state dollars. However, it would appropriate to have the option to use federal dollars
in the future.

As this evaluation was being written, the committee received an inquiry from Mississippi's
instream flow coordinator. He inquired about how that state could fund the development of an
"Opportunities to Protect Instream Flow in Mississippi" document (similar to those completed by
the USFWS for other states) to increase awareness of what statutes can be used to reserve or
protect instream flows. He wondered how the state might use federal aid funds to pay for the
publication.

The possible funding sources include using regular federal aid funds (the state would have to set
its own priorities for use of the funds) or submit a grant application to the U.S. Fish and Wildlife
Service for Federal Aid Administrative funds. This is a one-time only use of funds and grant
applications must be submitted in the spring each year.

RECOMMENDATIONS

It is recommended that those states interested in using federal aid funds for water leasing or
conservation easements investigate this possible funding source themselves if it applies to their
situation. Montana FWP has already done some background work on this subject and could
assist other states in this endeavor.

Mississippi and other states wishing to pursue federal aid funding for instream flow programs
should set their own priorities for funding these programs with their regular federal aid funds or,
for special instream flow projects, submit applications for federal aid administrative funds.






EXHIBIT 1
Montana Department
i of
Fish,  Wildlife R Parks

RECEIVED
APR 18 1996

LEGAL Uity

EISH WILDLIFE & PAR”S ' P.O. Box 200701
Helena, MT 59620-0701
November 16, 1995
Bill Jones

U.S. Fish and Wildlife Service
Division of Federal Aid

P.O. Box 25486

Denver Federal Center

Denver, Colorado 80225

Dear Bill:

As you know, Montana Fish, Wildlife and Parks has been involved in
a water leasing program to improve instream flows since 1989.
During the last six years, we have gained quite a bit of insight
into the pros and cons of the program and we are benefitting from
this experience. The purpose of this letter is to get your opinion
on a possible revision to the Federal Aid Manual to help us better
implement our water leasing program. We understand that the manual
is in the process of being revised at the present time.

We currently have implemented seven (7) water leases since the

program began. Considering the slow start we got due to the
original controversy that surrounded the legislation, I believe we
have made some forward strides with these leasing. This year we

made total payments of $28,000 to pay water right holders for these
leases. Next year the cost will be $34,000. To date, lease
payments have all been made with state dollars. However, as time

goes on, we will need additional funding sources as new leases are
acquired. '

We have used D-J funds to pay for technical studies needed to
acquire leases but we have never used these funds to actually pay
for the leases because of requirements in the Federal Aid Manual
that water apparently is considered "real property" and therefore
is subject to an appraisal if the water, or interests in the water,
are to be acquired. (Sections 6.1 and 6.5). When we acquire a

lease, we are acquiring "an interest" in the water.

The problem we have in Montana (and perhaps it occurs in other
states as well) is that there is no water market established for
acquiring instream flows through leasing. Therefore, there is no
basis for an appraisal like there is for a land purchase or lease.
Consequently, we have not done appraisals before consummating the
leases we have acquired. Water leases are voluntary and we simply



negotiate a fair price that is agreeable between us and the lessor
of the water right. This has worked very well for us and we would
like to continue the concept but also be able to use D-J dollars to
pay for these leases. To do this, it appears that the Federal Aid
Manual needs revision.

We have enclosed a short summary of how we read the manual now and
@ suggested change that we feel would allow federal funds to be
used in cases where a water transaction is voluntary (i.e., no
condemnation or eminent domain processes are occurring) and we have

negotiated a fair price in a leasing agreement with a water right
holder.

We would like your opinion as to:

(1) Have we accurately interpreted the manual such that it
currently requires an appraisal before using federal funds to pay
lessors for instream water leases and, if so,

(2) Would the change we suggest to the manual (i.e., adding a new
subsection E. to Section 6.9) solve the problem and be an
appropriate change to make?

We are not aware of the exact timetable for revising the manual but
would hope our concern and suggestion is timely for consideration

during the revision period. We would appreciate your assistance in
resolving the issue.

’

Sincerely,

B0t Keate
Bobbi Keeler
Federal Aid Coordinator

406,444-4756
;ff:;ﬁ, ;6¢éuﬂzcc/<L

Liter Spence

Water Resources Supervisor
Fisheries Division
406-444-3888

Enclosure

Fedaid.rvi



SUGGESTED AMENDMENT TO FEDERAL AID MANUAL TO UTILIZE FEDERAL
FUNDS FOR WATER LEASING PAYMENTS WITHOUT APPRAISAL

November 16, 1995

Section 6.1 (Chapter 6) of the Federal Aid Manual provides guidance
on projects for the acquisition and use of lands or waters to carry
out the purposes of the grant programs. The term acquisition means
the acquisition of real property or interests in real property by

fee title, lease, easement or any other method consistent with
state law or regulation.

In the West, a water right is a property right that allows the
right holder the right to use waters owned by the state. A water
lease for fish and wildlife allows the right to be converted to
another use. One could argue that leasing water is not obtaining
a interest in real property since water rights are not being
acquired. "However, since water rights allow only the use of water,

the leasing of rights or the leasing of the water are basically the
same.

Section 6.5 outlines the documentation required to be submitted
with the grant agreement for an acquisition of real property:

(1) A description of the real property to be acquired;
(2) An appraisal report for the property to be acquired;
(3) Purchase options or agreements.

Section 6.5 describes how costs will be established for real
property acquisition. Section 6.6(C) states:

"The Federal share of project costs will be based on either the
actual price paid or the fair market value, whichever is less.
(See section 6.9 for guidance on the determination of value."

Section 6.9, Real Property Valuation, describes how the fair market

value of real property may be determined. Suggest adding the
following to this list:

"E. The fair market value of water leased for habitat improvement
may be that which can be negotiated between parties in cases where

the transaction 1is voluntary and a water market is not
establisghed."

Section 6.9(C) discusses how a Memorandum of Opinion of Value (MOV)
may be employed in unique situations involving the appraisal of
minimal values, generally considered to be 1less than $10,000.
These values may largely be a matter judgement because they are
unsupported in the market place. It would seem that a water lease
could fit into this scenario in situations where a water market has
not been established.



From the above, it would appear that if Section 6.9 was amended
with (E) that a state could:

(1) Negotiate a price with a potential lessor;

(2) Submit this price as the appraisal through a Memorandum of
Opinion Value (a MOV requires all the essential ingredients of a
full appraisal in abbreviated form and are subject to approval by
the Regional Director of the USFWS), orx

(3) Submit with the MOV a copy of the water lease agreement signed
by all parties that contains the negotiated price, or

(4) Simply provide a statement of what the negotiated price is, or

(5) Forget about the MOV and simply submit a signed copy of the
water lease agreement as proof of the negotiated price.

From Montana’s standpoint, options (1) and (5) are preferable
because this is how we do things now. Also, a MOV must be approved
by the USFWS Regional Director, which may be time-consuming and
prolong the time needed to implement water leases (We have to think
about relationships with potential lessors in getting a lease
completed in a timely fashion). :
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¥ EXHIBIT 2

United States Department of the Interior =~

&A
L
' FISH AND WILDLIFE SERVICE ChesPet
1875 Century Boulevard L5t
Atlanta, Georgia 30345 Qo7-298-17¢ 7
IN REPLY REFER TO: ‘
RECEIVED Otwar mea o 4 —_—
DEC |8 1995 H%LE%"‘J;} RESORORS AU 3S
AFR 18 1996 ’i’JANiG:F.ENTSECHON
LEGAL UNIT LCEC 211895

FiSH WILDLIFE & P257F

"Mr, Bill Jones

U. S. Fish and Wildlife Service
Division of Federal Aid

Post Office Box 25486

Denver Federal Center

Denver, Coiorado 80225

Dear Mr. Jones: | 2 Vo e
/ / ,
I have reviewed E-mail correspondence from Don Friberg and Tom Taylor about advice being
solicited by the Montana Department of Fish, Wildlife, and Parks concerning revision of the Federal
Aid Handbook Chapier dealing with real property leasing and water rights. After giving my fishery

biologists, who routinely deal with such grant technicalities, a chance to review that query we offer
these comment: :

LY

First, we agriee with Dor and Tom that accepting a price negotiated between two private
parties as a “fair” value would be an imprudent policy to guide reimbursement from Sport
Fish Restoration program funds. As one of my staff so succinctly put it: “How can a state
lease water from the state?”

L Water is a common property resource. As such, it may be distributed to private parties for
specific uses (agriculture, municipal supply, or recreation) according to a value determined
by the governmenrtauthority whinh manages it for the common good. The value of
alternative uses for water (power generation, transportation, or flood control) has legal
precedents which likely vary from state to state throughout the country (both west and east of
the Mississippi River). :

( Va./ LA)

U Fair market value appraisal considerations seem cogent when private property is exchanged
between private interests or is converted into common property. Thus, it seems likely that
each state would have a codified means of weighing alternative values whenever it leases
water rights.

CL. Chorles Coomer™

'Yl PO"“’"\;



We do not believe it is appropriate to modify the language establishing a policy for acquiring title to
private property in order to encompass water rights leasing, However, it may be appropriate to
consider adding Federal Aid policy gutdance that addresses water rights leasing if enough states
consider it an essential technique for managing fish or wildlife resources.

Sincerely yours,

A A

Luther E. Zachary, Jr.
Acting Assistant Regional Director
Federal Aid



. EXHIBIT 3
Montana Department
RECEWE™  ghish Wildlife (R Parls

AFR 1% 1996

LEGAL usar
EISH WILDLIFE & &4+
MEMORANDUM

To: NIFPA Federal Aid Committee (Coomer, Skinner)
From: Liter Spence, Chair 06
Subj: Decision on Federal Aid Manual revisions

Date: January 16, 1966

Today I had a conference call with the Denver federal aid and
realty people to discuss the appraisal requirement for using
federal wmoney to pay for water leases. This was a discussion
resulting from the suggested amendment to the Federal Aid Manual we
submitted to Bill Jones, Fish and Wildlife Service, Region 6
Federal Aid biologist in Denver, on November 16, 1995.

Individuals taking part in the conference call were: (Federal)
Bill Jones, federal aid, Ken Shelton, realty, David Schmidt, water
rights, Mary Gessner, Fed. Aid. and Kristin Nelson, Federal Aid;

(Montana FWP) Liter Spence, Bobbi Keeler, Fed. Aid. Coord. and
Curt Larsen, attorney.

I gave a history of our leasing program, described the seven leases
we have in place now and described how we went about negotiating
leases and setting the price. The federal folks then told us their
opinion on our request.

They told us that appraisals are required if federal aid funds are
to be used to pay for water leases and the appraisals have to be
done by certified appraisers. .

David Schmidt is a certified appraiser and agreed to make the
appraisals himself or come to Montana and train some of our own
folks to make them. However, we have no appraisers in our
department at present so would have to use an outside certified
appraiser. There are about four types of appraisals, some
requiring more work than others. We also learned that the
Memorandum of Opinion Value that has apparently been used in unique
situations involving the appraisal of minimum values ($10,000 or
less) has been discontinued since changes were made to the Uniform
Relocation Assistance and Real Property Acquisition Act of 1970.
We requested they send us a copy of the document making the
modification.

Federal Aid would have to have a copy of the lease agreement, the
appraisal and the grant application to approve use of federal



funds. I questioned how fast they could do this and I was assured
that they had someone working specifically on this type of thing
and the turnaround time would be minimal (10 days) .

Ken Shelton felt these appraisals would not be difficult. ‘The
appraiser would make a Market Survey Appraisal to determine the

basic values of the water being leased i.e., valuing the water
right for whatever use it could be used for. Instream flow is just
one of the uses. Then, the lease negotiator would get more

specific with the water right holder during lease negotiations.

I emphasized that there is no market in Montana for instream uses
but that didn’t seem to be the main factor. The value of the water
right for uses other than what it is now being used for is the
question. The appraiser would use, as one of his comparables, the
prices we have paid so far for instream leases, but the other
potential values that the water right could be used for would also
be included, i.e., industrial, commercial, domestic, etc.

The value established by the appraisal is the minimum amount we
must offer to the potential lessor if Federal Aid money will be
used. If we feel the appraisal is too high, we don’t have to make
the offer and can use other funds if we want to pursue the lease

for a lesser cost. The price can go higher than the appraised
value through negotiations but the final price paid cannot be less
than the appraisal. It is not likely a potential lessor would

agree to less than appraised value.

Our concerns have been that appraising the water might inflate the
price above what we are currently paying for leases. We have not
forced anyone to sign a lease for a certain price. The price has
been reached through negotiation and the final price is considered
fair to both parties when the lease agreement is signed.

The federal folks emphasized that they wanted to help us with this
process. Montana is the only state acquiring instream leases in
Region 6 and they want to get acquainted with the process so they
can help other states that may start to lease water for instream
flows.

Federal aid fisheries budgets in Montana are now what is called
"overmatched". There are more state dollars available than there
are federal dollars. Thus, we are matching some projects 40/§0
30/70, etc. rather the usual 25/75. Under this circumstance, it
may be more practical for Montana to continue paying for water
leases with all state dollars and not get another entity involved
in completing and paying for leases.

Keeler
Larsen
Estes

Hunter

C:

nNnNnaw

NIFPA.FA



EXHIBIT 4

RECEIVED
oo 18 1996

™0
i—‘\?r\

LEGAL UN” azT
oh] \WILDLIFE & P AUG 1 0 1987

FA/Admin
3-30
MALLSTOP 6ulsSZ

James B, Ruch, Director
Colorado Diviston of Wildiife
6060 Broadway

Denaver, Colorado 80216

Dear Jim:

Real property acquisition procedures under the Federal Ald in Fish and
kildi{fe Kestoretion programs have been changed, You ®may aow negotfate with
landowners at less than fair market value if the proposed purchase fully meets
criteria for a voluatary tramsactiom., The criteria are:

1. No specific site or property meeds to be acquired, althoeyh the. agency

may limi{t {ts search for alternative sites to a gemeral geographic
ares,

Z. The property to be acquired {s not part of an fatended, plasaed, or
designated project ares where 2ll or substamtfally all of the property
within the arsa s evemtuslly to be ecqutred.

3. The agency will not acquire the property ta the event megotiations
fail to result ta an amicable ayreement, and the owner ts so inforead.

Two exanples of the use of the critertia are enclosed.

If the propesea acquisition meets the three criterfa, negottations with thne
landowner may begin prior to an appraisal of the real property. The landowmer
=ust eventually be 2pprised, in writing, of the fair market value of the
property and be provided an oppertumity to withdraw from the tranmsaction.

This ensures that the lancowner is treated in a fafr and equitable manner.



The process by which tne tair market value for real progerty is established Ly
an appraisal report, a review of the report, ana the siyning of a Jjust
compensation statement, resains intact. Tne publication entitled, "Uniforau
Appraisal Stancards for fFederal Land Acquisition,” snall continue to bLe the
guiding force tfor the appraisal process. A copy of this pudblfcation is
enclosed,

Along with tne usual lana acquisition cocuments, wnich are part of the Project
Agreeament, two additional statements must be provided to support a voluntary
transaction. First, a statement, acknowledyea by the property owmer, that
your agency will rot acquire the property in the event negotiations fail to
result in an amicable ayreement. The other statement, 3lso acknowledyed by
tne owner, specifies tne fair market value of the real property. To keep
paperwork to a minimum, we recommend that both stetements be added to the
Statement of Just Compensation, A sample statement is enclosed for your
consigeration, '

Another significart change tnvolves relucation Denetits, An owner-ocCuapant
who sells real property in a voluntary trdnsaction is not subject tu
relocation benefits. A displaces tenaent, nowever, is not a williny seller anc
{s entitled to receive appropriate relocation benefits.

If you have any questions or comments, please contact us.

Sincerely,

DA ALArk

4N\ Jerry J. Blackard
Crhief, Uivision of Federsl Alag

Enclosures (4)

cc: wilour 8oldat

bcc: Reyions 1,2,3,4,5,47
Feceral Aid, washington, D.C.
Jepartme=nt ot Trgasportation
LIre ortor g
Ta Trbe Ta 1t
FR/dnarcister:ulyio/n/ol



Examples of the Use of Criteria to Determine
Voluntary Transaction Classification

Criteria for voluntary Transaction Classification:

1 - no specific site or property needs to be acquired, although the
agency may limit its search for alternative sites to a general
geographic area,

2 - the property to be acquired is not part of an intended, planned, or
designated project area where all or substantially all of the
property within the area is eventually to be acquired.

3 - the agency will not acquire the property in the event negotiations
fail to result in an amicable agreement, and the owner is so
informed.

Fictitious Federal Aid Project Case No. 1:

A substantial sport fishery exists in the Broad River for a 100-mile stretch
between the towns of Podunk and Newmoon. The potential for utilization of the
resource is not being realized, mainly because of limited public access and a
lack of adequate boating facilities. To satisfy the public need for resource
utilization, the State established a Federal Aid project designed to acquire,
in fee title, 10 tracts of land about 5 acres in size, to be used for public
access and include vehicle parking, boat access, and related use facilities.
The access areas would be located within reasonable driving distances from
identified human population centers and otherwise positioned for maximum
access to the entire stretch of river.

Discussion:
ZZox4eson

In this example, real properties available to the State from willing sellers,
within the project area, would be ideal candidates for classification as
voluntary transactions. The State did not identify a specific site or
property that needed to be acquired. Latitude prevails as to the location of
any one site. Furthermore, the State obviously did not plan, or intend in any
manner, to purchase the entire area or any substantial part of it. The
State's position to proceed with negotiations on a voluntary transaction basis
would be justified in this particular example.

Fictitious Federal Aid Project Case No. 2:

A 2,500-acre wetland complex known locally as Compton's Marsh, was identified
as a valuable waterfowl area with excellent potential for both resource
management and public utilization purposes. The State established a Federal
Ald project with boundaries that encompassed the entire 2,500-acre area to he
acquired in fee titla for the establishment of a waterfowl management area.



Discussion:

In this example, real properties within the project area would not be eligible
for classification as voluntary transactions. The State identified a specific
site, Compton's Marsh, that needs to be purchased. Alternate sites do not
exist within the project boundaries. Furthermore, the intent of the project
is to ultimately acquire all or substantially all of the identified area in
order to establish a viable project that would be substantial in character and
design, toward the accomplishment of stated objectives. The State's position
to proceed with negotiations on a voluntary transaction basis would not be
justified.



Statement of Just Compensation

I certify that the appraisal report dated for the

(tract name) has been prepared in accordance with the Uniform

Appraisal Standards for Federal Land Acquisitions. I approve said report and

hereby inform the property owner that the report established (dollar

amount ) as fair market value and just compensation. I further state that
e (State agency name) will not acquire the subject real property in the

event a mutually satisfactory agreement of sale cannot be reached.

(Agency Director) (date)

I acknowledge the above information.

{Landowner) (date)
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DEPARTMENT OF TRANSPORTATION
Oftfice of the §ef;:retary

49 CFR Part 24

(FHWA Docket No. 87-22]

RIN 2125-AB 85

Uniform Relocation Assistance and
Real Property Acquisition Regulations
for Federal and Federally Assisted
Programs

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Final rule.

SUMMARY: This regulation establishes a
governmentwide single rule for the
implementation of statutory
amendments to the Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970 (the
Uniform Act) made by the Uniform
Relocation Act Amendments of 1987
Title IV of the Surface Transportation
and Uniform Relocation Assistance Act
of 1987 (1987 Amendments), Pub. L. 100~
17,101 Stat. 248-258. The Uniform Act
applies to all Federal or federally
assisted activities that involve the
acquisition of real property or the
displacement of persons, includi
displacements caused by rehabilitation
and demolition activities. This
regulation is intended to ensure that the
implementation of the Uniform Act by
Federal agencies is, in fact, as uniform
and consistent as possible, while
encouraging State and local discretion in
implementing the Uniform Act's
provisions.

DATE: This regulation is effective March
2, 1989. Further information concerning
agency implementation is provided
below.

FOR FURTHER INFORMATION CONTACT:
F.D. Luckow, Chief, Program
Requirements Division, Office of Right-
of-Way, HRW-10, (202) 366-01186; or
Reid Alsop, Office of the Chjef Counsel,
HCC—40, (202) 388-1371. The address is
Federal Highway Administration, 400
Seventh Street SW., Washington, DC
20590.

SUPPLEMENTARY INFORMATION:
Background

This regulation is the final step in the
development of a governmentwide

single rule for implementing the “

Uniform Act. The background of

this development is described in
considerabre detail in the preamble to
the interim final rule issued on
December 17, 1987 (52 FR 47994), and the
Notice of Proposed Rulemaking (NPRM),

issued on July 21, 1988 (53 FR 27598),
and is not repeated here. .

On February 27, 1985, a Presidential
Memorandum was signed and published
in the Federal Register on March 5, 1985
(50 FR 8953), naming the Department of
Transportation (DOT) as the agency
with lead responsibility for the Uniform
Act. This led to the publication of a
multi-agency governmentwide common
rule on February 27, 1986 (51 FR 7000).

The 1987 Amendments named the
DOT as lead agency. The Secrelary of
the Department of Transportation has
delegated this responsibility to the
Federal Highway Administration
(FHWA). The 1987 Amendments require
the lead agency. in coordination with
other Federal agencies, to issue rules, .
establish procedures and make
interpretations to implement provisions
of the Uniform Act.

Implementation of the 1887
Amendments

On Tuesday, May 19, 1987 (52 FR
18768) the FHWA issued a Notice
describing significant changes in the law
and general plans to implement those
changes. On Tuesday, December 1, 1887
(52 FR 45667) the FHWA issued a Notice
of Regulatory Intent giving further notice
of the specific regulatory actions that it
and the other affected Federal agencies
would take to implement the 1987
Amendments.

A few provisions of the 1687
Amendments upon which the law is
explicit and allows for little, if any,
administrative discretion or

“interpretation, and for which a period of

public notice and comment would have
been impractical, were implemented in
an interim final rule in Part 24 issued by
FHWA (52 FR 47994), on December 17,
19887.

On the same day (52 FR 48015) 17
Federal Departments and agencies that
administer the Uniform Act, and bad
adopted the governmentwide common °
rule, published interim final rules
rescinding the governmentwide common
rule from the codification of their
regulations and adopting in its place a
cross-reference to the governmentwide
single regulation published by FHWA at

-49 CFR Part 24. The effective date for

these agency rescissions and cross
references varied, however all such
actions were to take effect on or before
April 2, 1989, the date the 1887
Amendments become mandatory.

An eighteenth Federal Department,
the Department of Housing and Urban
Development (HUD), was unable to join
the other Federal agencies in publishing
an interim final rescission and cross
referencing action on December 17, 1987,
because of its need to first satisfy :

certain Congressional review
obligations. HUD subsequently
published such an interim rule on
February 19, 1988 (53 FR 4964).

As discussed in the preamble to the
NPRM, no comments were received that
objected to the use of the rescission and
cross-referencing actions by the various
Federal agencies concerned to establish
a governmentwide single regulation. The
only relevant comment objected to the
effective date of HUD's rescission and
cross-referencing action. HUD
considered that comment but does not
believe it is feasible to change the date
for administrative reasons, in order to
best achieve a smooth transition to the
new requirements of the 1987
Amendments.

The objective of the February 27, 1985
Presidential memorandum, and one of
the primary goals of the 1987
Amendments, was to establish
governmentwide uniformity so as to
eliminate the differences and
inconsistencies among Federal agencies
that had plagued Federal
implementation of the Uniform Act since
its enactment in 1971. These differences
and inconsistencies had been
particularly burdensome to State and
local governments that were
administering a variety of Federal
programs, and also, in some cases,
resulted in differences in the benefits
provided to persons in like -
circumstances.

The 1987 Amendments clearly provide
that a single Federal lead agency will
promulgate a8 governmentwide single
rule for the Uniform Act's
implementation. Accordingly, other
Federal agencies covered by the Act no
longer have independent statutory
authority to promulgate their own
separate Uniform Act regulations and, in
implementing the Uniform Act, must
follow the regulations published by the

" lead agency. The Uniform Act is unique

in that it imposes requirements directly
upon a large number of Federal and -
Federally assisted programs, but assigns
the authority for the publication of all
necessary implementing regulations to
one lead agency. (Of course, such
regulations will continue to be
developed with the participation of HUD
and other Federal agencies).

Accordingly, because a
governmentwide single regulation is
required by law, because of the unique
nature of the Uniform Act, because no
comments were received, and because
no useful purpose would be served by
having 18 Federal agencies take

additional regulatory action to formally

--finalize their rescission and cross-

reference actions. the interim rescission
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and cross-reference actions taken by
such agencies should henceforth be
consideted final, and will remain in
effect indefinitely.

Those departments and agencies, and
the parts of the Code of Federal
Regulations which contain a cross
reference to this part. are listed below:

Department of Agriculture. 7 CFR Part 21

Department of Commerce, 15 CFR Part 11

Depaitment of Defcnae, 32 CFR Part 259

Department of Education. 34 CFR Part 15

Degartment of Energy, 10 CFR Part 1039

Environmental Protection Agency, 40 CFR
Part 4

Federal Emergency Management Agency, 44
CFR Part 25 g

Ceneral Seevices Adniinistration. 41 CFR Pant
105-51

Department of }alth snd Human Servicea,
45 CFR Part 13

Department of Housing and Urban
Development. 2¢ CFR Part 42

- Department of the Intecior. 41 CFR Part 114~

50
Department of Justice, 41 CFR Purt 128-18:
Department of Labor..28 CFR Part 12
Natianal Aeronautics and Spacs
Administration, 14 CFR Part 1208
Permsylvanis Avenue Development
Corporation, 386 CIR Purt 604

Tennessee Valley Authority, 18 CPR Partﬂoo
Veterans Administration, 38 CFK Pert 25

The United States Postal Service will
incorporate changes in its full-text
regulation at 38 CFR Part 777 to make it
consistent with this rule and' will publish
its final rule on or befare Aprl 2.1989 in.
the Federal Register.
Implementation: Dates:

This final nre replaces the December
17, 1987 interim final rule that was
comtained in 42 CFR Part 24. As is.
discussed further belaw, this final rule ia
basically the same as the-interim final’
rule except for the additian of provisions
implementing those sections of the 1667
Amendments that were not implenrented
in the interim final rule. Tiis.final rule fs.
the last regulntory step in the
implementation of the 1987
Amendments. The preamble to the
interim final rule noted that = final rule:
wil! replace this interim final rule priar
to the date the 1987 Amendments
become mandatory™.

The rescission and cross reference
actions taken by the agendes listed
abave provided for some differences in
the dates whem each agency would’
implement 49 CFR Part 24. (However all
the agencies will adopt.Part 2€ on or
before April 2. 1929. the date on which
the 1987 Amendments become
mandatory). Agency. implementatfon of
this final rule is tfrerefore govermed by
the implenrentation dates for
implementing 4% CFK Part 29 comtained
in the varifous agency’s Pecember 17,

1987 rescission and croes reference
actions. Generally those actions provide
that direct Federal projects, undertaken.
by a Pederal agency fsell, will comply
with Part 24, and that federally assisted
projects would comply with Part 24 if
the recipient of the Federal financial
assistance was able to comply, except
that all programs funded by the .
Department of Housing and Urban
Development and the Environmental
Protection Agency would not comply
with Part 24 until April 2, 198Q.

As was the case with the interim final
rule, nothing in this.rule prohibits the
retroactive payment of any additional
benefits provided by this rule. Whether
to provide any such benefits
retroactively depends entirely on an
agency's discretion and funding
authorities.

Comunents Recatved ir Respanse to the
NPRM

On Thursday. July 21, 1988 (53 ER
27598) the FFTWA issued a NPRM for the
purpose of developing a comprehensive,
governmentwide single: rule for the
uniform and consistent implementation
of the Uniform Act, as amended.

The major changes made by, the 1087
amendments include: .

—Expanasion of the Uniform Act
coverage to include virtually all
activities that receive Fedesal funds,
including those undartaken by privale
entities, .

—A moderate increase in.benefll
levels. .

—The estahliskiment of a lead agency
to {ssue a governmentwide single
implementing regulation.

—Providing thet the compufation of
certain relocation benefits.be done in

_ =zccordance with the lead agency

regulations, rather than prescribing the
computation method in the statute.
—Granting States greatar flaxibility’
and discretion in implementing the
pravisions of the Uniform Act.

Al members of the public affected by: -

relocation or fand acquisitfon activitlas
undertaken or funded by Federal
agencies were encouraged to.comment
on this NPRM. Comments fom
interested State and local gavernmenta
were particularly requesied.

The NPRM was a “full text™ rule:
primarily es a convenience to the
reader. Comments were specifically
requested and desired an.changss
stemming fom the 1887 Amendments.
Numerous commenters hawever toak
the opportunity (o again express an
opinicn on certain tssues that.were
addressed in the gouernmentwide
common rule or in (e governmentwida
single.intesim final rufe. As such.
comments were exhaustively dealt with

in the preambles ta those rules (51 FR
7000 and 52 FR 8015) respectively; they
are not repeated in this rulemaking,

A descriptian of the regulatory
changes proposed for this pert were set
forth in-the NPRM. The only major
changes proposed were those required
by enactment of the 1887 Amendments:
Where no such changes were required,
the provisions of the governmentwide
commoa rule, as modified by the
December 17, 1987 interim final rule,
were generally repeated in. the proposed
rule. That is, the proposed rule was
basically the same as the common
interim final rule with the exception of
those additional changes that were
considered necessary to folly implement
the 1987 Amendments. Comments were
invited on both those non-discretionary-
changes that were adopted in the
December 17, 1987, interim final role and
the remaining changes proposed in the
NPEM.

In furtherance of the statutery
objective of securing the views of State
and local governments and the public in-
the pronndgation of these regulatiens,
the FHWA conducted three publle
meetings during the comment perfod
following publication of the propoged.
rule. )

Dates far the meetings were August
17, 1988 it Phitedelphia, Permsylvania,
August 22 ix Portland, Oregon and
August 24 irr Chicago, Alinois.

The purpose of these meetings was ta
receive carmments on the propased ruls
from interested partfes.. TEesa commenta
are entered in FHWA Docket Na. 87-22.
and have been given full consideration
in the development of the final rule.

In response to the July 21,1882

" Fedaral Register publication. there wese

a total of 120 comments received at the
docket. including those received at the 3
public meetings. These 120 commaxnls.
represent 161 different organizaticas. ez
persons: 31 State highway
administratians. 4 other State level.
agencies, 19 lacal public agencies. 3
privete: pacties, § public intecest groupe.
4 consuitants, and 31 sssociations.Blost
of the associations represanted ulilities.
and were concemned primarily with. theis
pew responsibilities as acquiring,
agenaies under. the Actor. with § 24.307,,
dealing with discretionary utility
relocation payments. Comments
received from several ocganizations:
involved in the nual elactric cooperativd
indusiry relating-to acquisition. sctivites
claimed.a sigaificant ecanamic impast
on the industry Howsevas, careful
analysis of the comments mdicates. that
because of their unfamiliarity with:the
provisions of the Uniform Act. the
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respondents have misunderstood certain
of the requirements of the regulation.

Great care and attention have been
given to these comments and as most of
the apparent questions concern real
Property acquisition requirements, these
comuments have been extensively
considered and discussed in § 24.101 (b)
and (c) of this preamble.

There is no basis for expecting that
reasonable compliance with thig
regulation as required by the 1987
Amendments will impose exceptional
additional expenditures on the part of
the members of the rural electric
cooperative industry. A number of
unnecessary administrative .
requirements found in earlier regulations
bave been eliminated with a consequent
reduction in the burden on affected
entities. Other requirements have been
reduced or modified to further the goals
of efficient and cost effective
implementation of the Uniform Act.

More than 1,200 specific comments
were received. Many of the comments
were directed at provisions in the
current governmentwide common rule,
for which no changes were proposed in
the NPRM, or provisions which are
specifically determined by the statute. A
large number of comments were general
statements, or questions, regarding a
section or subsection which required no
change in the regulation but which are
addressed in the appropriate section
discussion following in this preamble.

A number of respondents had
questions about operational details
which cannot be addressed in the rule
itself. FHWA will, however, respond to
these and other concerns in forthcoming
technical advisories and similar
instructive memoranda.

Except as related to a few specific
provisions, which are addressed at the
appropriate places in the preamble, the
vast majority of the public comments
dealt more with clarification of
interpretation than with substantive
matters.

Some commenters suggested different
wording or rearranging certain
paragraphs within the rule itself. While
a certain amount of such editorial
refinement has been done when it was
necessary for clarity, the FHWA
- recognizes that the basic format, as well
as most of the specific provisions of this
rulemaking were articulated in the
governmentwide common rule, and
acquiring and displacing agencies have
become familiar with the existing
format. To avoid confusion, we therefore
have not made wholesale changes in
format or location of the respective
provisions in this rule merely for
editorial preference.

o

Some comments suggested changes
that are precluded by statute; however,
we are cognizant of the concerns
expressed in such comments. We are
interested in the experiences gained by
persons and agencies as they operate
within the framework of this regulation,
and will consider legislative changes, if
necersary.

In addition, an early draft of the
NPRM, the NPRM itself, and a draft of
this final rule were each circulated to
affected Federal agencies for their
review and comment Further, a number
of meetings were held with
representatives of interested Federal
agencies. Many useful comments were
provided during this process. We were
particularly assisted by the time and
expertise provided by HUD.

All comments were reviewed and
eppropriate changes to the proposed
rule were made. A description of the
substantive changes from the proposed
rule follows. Other changes not affecting
content were made for clarity or
readability.

Section-by-Section Analysis
Subpart A—General
Section 24.1 Purpose

Paragraph (c) was proposed to
establish efficient and cost effective
implementation as one of the primary
purposes of this regulation. Two of the

e comments on the paragraph
commended the inclusion of the
paragraph while the other indicated
misgivings that, without a definition or
explanation of the intent of the
paragraph, it may appear to some
agencies that cost savings are more
important than providing the assistdnce
or protection due an owner or displaced
person. This paragraph has been
included in the final regulation to
emphasize the Federal concern that
State and local agencies not be

burdened with unnecessary regulatory »

requirements in the implementation of
the Uniform Act. For this reason, the
NPRM preamble discussion of this
paragraph called attention to the waiver
provision of § 24.7 and its use tg avoid
unnecessary delay or administrative
burde;xs. The waiver provision, in turn,
is explicit regarding two major
considerations. The first is that the
Federal agency, before waiving any
requirement, must determine that the
waiver does not reduce any assistance
or protection provided to an owner or
displaced person under this regulation.
The second is that any request for a
waiver shall be justified on a case-by-
case basis. While FHWA does not
interpret case-by-case to mean, . .
necessarily, a parcel-by-parcel basis,

neither does it encompass the waiver of
a requirement on a program-wide scope,
The broader the scope of the waiver, the
more carefully the Federal agency must
weigh its effect on the assistance and
protection to be provided an owner or
displaced person.

Section 24.2 Definitions

Section 24.2(a) Agency. There were
several comments on this paragraph and
as a result the paragraph on lead agency
has been removed and is now a
separate paragraph (§ 24.2) within the
definitions.

Other respondents suggested
deletions, expansions, or other changes
in the remaining definitions. However,
the definitions are taken from the
statute and they remain unchanged. As
explained in the preamble of the NPRM
published in the Federal Register July 21,
1988, the term “Agency” is generally
used throughout this part to encompass
all entities subject to the Uniform Act.

Section 24.2(d) Comparable
replacement dwelling. Comments were
received from five entities concerning
the definition of the term “comparable
replacement dwelling.” The term and its
definition originate in the Uniform Act
and the 1987 Amendments, as stated in
the preamble of the NPRM. The terms
“comparable style of living” and
“functionelly equivalent,” taken
together, mean that the comparable
replacement dwelling selected for
computing the replacement housing -
payment is located in the same, or same
type of, residential development as the
acquired dwelling, on a site typical in
size for that development; is the same
type of dwelling, i.e., single-family for
single family, apartment for apartment,
etc.; and provides the same or similar
amenities within the dwelling. For
example, if the displaced person
entertains large groups frequently and
the acquired dwelling is arranged to
accommodate this living style, then the
replacement comparable house should
also be capable of being arranged in this
fashion.

This does not, however, require strict
and absolute adherence to an
exhaustive, detailed, feature-by-feature
comparison. A mechanistic approach is
not required. Reasonable trade-offs can
be made. These should reflect the range .
of purposes for which the various
features of the replacement dwelling
may be used. Additional discussion
about this subject can be found in the
appendix. |

Section 24.2(d)(8)(i). A
recommendation was received to .
change the word *“paid” to “oﬁ'ex:ed in
describing the replacement housing
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-payment provided to & 180 lay qwner-
occupant. We have revained the current

. wording because the computation of the
full price differential, as described in
§ 24.401(c), is limited to the lesser of the
amount needed for purchase of a
comparable replacement dwelling or the
actual dwelling purchased.

Saction 24.2(d)(8)(ii}. This section has
been revised to clarify that the utility
costs for replacement rental housing will
be based on estimated average monthly
utility costs because the actual utility
costs will not be available. For
additional clarification of the issue of
utility costs refer to the discussion in
this preamble for § 24.402(b), Rental.
assistance payment, .

Eight comments were received about
the use of 30 percent of the gross
monthly income for determining the .

. financial means of displaced tenants, In
accordance with the dircussion in.the
preamble of.the NPRM, FHWA
examined this issue carefully before
revising § 24.2(d)(8) and § 24402
Replacement housing payment for 90-
day occupants. The use c. 30 pércent of
gross monthly income for all tenants, to
meet the statitory requirement that the
income of a low-incoms tenant be
considered when computing a rental -
assistance payment, is still considered
to be the most equitable, practical, and
appropriate method. It is similar to ‘be
method used by many agencies such as
State highway agenties prior to the

Common Rule. Additional discussion of

thic 1ssue is to be found in this preamble
for § 24.402(b) Rental ess!stunce
payment, © - o

Section 2 $.2(d)(8){iii). Eleven
comments were réceived about the
possible eligibility of a less than 80-day
occupant for a replacement housing
payment under Housing of last resort.
Most objected to tnis eligibility.

Persons who are in occupancy at the
time of the initiation of negotiations, but
who do not meet the length of
occupanoy requirements in §§ 24.401 or
24.402, are displaced persons and are
entitled to advisory assistance and
moving payments. They may, also, be
entitled to rental assistance under
housing of last resort provisions if
comparable rental replacement housing
is not available at a rent not greater

- than 30 percent of the person’s gross
monthly household income. This section
provides financial means standards for
a claes of displaced pessons heretofore
called “subsequent occupants.” When
section 205 was amended in 1887,
section 205(c)(3) was revised to require
agsurances that a person shall not be
required to move from n dwelling unless
the person has had a reascnable
opportunity to relocate to a comparable

replacement dwelling. Since an
occupant of less than 90 days is a
displaced person, the necessary criteria
for providing a comparable replacament
dwelling was developed. The use of the
financial means criteria assure that the
displaced person will participete in the
cost of a comparable replacemer.t
dwelling to the maximum extent of his
or her financial capability. In response
to another comment, FHWA also
addressed the appropriate use of the
income of those recelving public
assistance. If they receive an amount
designated for shelter and utilities, then
that is the amount that should be used in
determining the displaced person's
financial means.

Section 24.2(e) ‘Contribute
materic'ly. Four commerits were
received about this definition. Two
recommended that all the criteria would

have to b2 present for the business to

contribute materfally to the income of a

" displaced petson. This is clearly not the

case. One preferred that the displacing
agency be authorized to develop
alternative criteria. This definition has
remained as written. k' WA considers
that suificient flexibility has been
permitted in the definition of “contribute
materially" to accommodate unusual
circumstances.

Section 24.2(f) Decent, safe, and
sanitary dwe.'ling. Two cominents were
received con‘erning the addition of
“'cooling” tr the requirement for heating.
If qooling is determined to be as critical
as heating for a particular State or area,
a displacing agency may, in a uniform
manner, require that an adequate
cooling system be provided in a
comparable replacement dwelling.

Section 24.2(g)(2)(iv) Persons not
displaced. The NPRM,; specifically
requested comments on § 24.2(g)(2)(iv)
as to whether certain tenants who are
affected by HUD funded rehabilitation
activities should be considered
“displaced persons.” Such tenants are
those who are not required to move
permasently because of the federally
funded physica! alteration of t! zir
dwelling units, or a change in the urit's
ownership, but whose rents are
increased following completion of the
rehabilitation activities, resulting in the
tenants moving elsewhere. The NPRM
proposed that such tenants would not be
included in the definition of “displared
person” if the other conditions included
in § 24.2(g)(2)(iv) were satisfied. These
conditions included the opportunity to
lease and occupy another dwelling unit
in-the same building or complex
(without regard to the amount of rent
charged) and the paynient of any
temporary relocation costs.

Twenly-two comments were received
on this subject. Seven recommended
that these tenants be covered. Eight
recommended the addition of a further
condition mentioned in the NPRM, to
provide that, so long as ths tenant is
offered an opportunity to rent a decent,
safe. and sunitary dwelling for the same
amount as the tenant paid before the
rehabilitation project, or 30 percent of
the Lousehold’s gross income, whichever
is greater, such tenant woul i not be
considered a displaced person. Two
commenters recommended retaining the
language in the NPRM. Three
commenters generally opposed
concidering such tenants as displaced
persons. Finally, two comments
concerned technical matters.

HUD recommended that this section
be deleted from the regulation, but
suggested that it could be covered in
HUD's various program regulations au
that coverage could be tatlored to each
affected HUD program. HUD continues
to believe that these tenants are not
covered by the Uniform Act because the
rental increase that prompts their move
is, in HUD's view, not a direct result of
rehabilitation. Howuver, HUD has
indicaied its willingness and desire t¢
treat the financial hardship faced by
such persons on a program-by-program
basis, and to deal specifically with this
issue in developing new regulations
implementing itc several programs
assisting residential rehabilitation.

Since this issue affects only HUD
funded activities, we believe that HUD's
views should be given great weight.
Accordingly, this section has been
revised to include language similar to°
that contained in § ____.2{f)(2)(iii) of the
common governmentwide rule. This
would not preclude HUD froma providing
assistance to such persons in their
various program regulaticns.

Section 24.2(g)(2)(viii). At the request
of one Federal agency, we have changed
the term “sells" to “conveys” in
§ 24.2(g)(2){viii). Occasionally, Federal
agencies acquire land through
exchanges or other agreements that are
not technically “sales.”

Section 24.2(k) Initiation of
negoiiations. Several respondents
commented on this section. Since it is
not practical to try to identify what
specifically constitutes the initiation of
negotiations for each and every Federal,
or federally assisted program, the
definition must be somewhat generic.
Nonetheless. *he intent and pu:pose is
reasonably cv.ur. The prefatory
paragraph addresses those situations in
whirh specific Federai program
regulations define the meaning of
initiation of negotiations for that
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program. For the bulk of the wcquisition
on Federal, or federally assisted
progran:s. projects, or activities, the
propnscd 4«fnition is sulficient. We
have adc. 1 definition of Notice of
{intent to arquire or notice of eligibility
for relocatiun assistance. at § 24.2{c).
which should help to clarify the meaniag
of initiution of negotiations and its
relativnship to entitlernents under the
Uniform Act. The two controlling points
in this set of circumstarces ure the
action or actions of the agency and the
action of the displaced perscn. There
must be a clear, legitimate und
reasonable causal connection between
the two. For example, a tenant moving
on the basis of having learncd his
landiord had applied for a rehatiilitation
loan would not establish the tenant's
eligibility for benefits.

Section 24.2(l} Lead agency. The
definition of “lead agenzy” was inserted
at this point in the definitions. and the
following preamble discussion refers to
the new section numbers for the
definition In question.

Section 24.2(n) Nonprofit
organization. The definition wus revised
1o recognize that a non-profit
organization must, in addition to having
tax-exempt status under the Internal
Revenue Code. be appropriately
incorporated under the laws of a State
as e non-profit organization.

Section 24.2(0) Notice of intent to
acquire or nolice of eligibility for
relocation assistance. This added
definition was discussed under § 24.2(k).
The purpose of a notice of this nsture is
to clearly establish a displaced person’s
cligibility for relocation benefits.
However, it should be understood that
the absence of such a notice does not
deprive the person of eligibility for
relocation benefits. The Federal funding
agency, within its own pmfram or
project requirements, should develop a
procedure for the timely delivery of such
notices to persons to be displaced.
including those affected by activities
undertaken prior to the commitment of
Federal financial assistance to the
activity.

Section 24.2(p) Programs or projects.
In response to comments from two
Pederal agencies the definition of
“project” has been revised. Because of
the multiplicity of Federal and federally
assisted programs and projects, a single
definition must necessarily be extremely
general. Each Federal agency will
continue to have responsibility for
identifying Its programs and prujects
that are covered by the Uniform Act.

Section 24.2{t) Small business. A
number of respondents commented on
the definition of “small business.”
Specific commeat on the 500 employoce

threshoid was solicited and the
responses ranged from one
recommending a change to a dullar
volume criterion; two recommending 20
employees; three recommending 50
employees: four recommending 100
employees; one recommending £50; one
respondent recommended the threshold
be eliminated and the payment be
available to any and all businesses: two
indicated concern. but had no threshold
numter: and ten indicated agreement
with the 500 employee threshold.
FHWA's use of a 500 employee
threshold for a small business is in
accordunce with the Small Business
Administration's current definition of
small busincsses. Since the purpose of
the definition is to factlitate the
application of the small business
criterion to the eligibility requirements
for business re-establishmant payments,
the definition remains unchanged except
for the addition of the requirement that
there must be at least one employee at
the affected site.

Section 24.2(y) Unlawful occupancy.
The definition of “unlawful occupancy”
has been changed slightly to clarify its
applicability. One commenter mentioned
that local custom; type of tenancy and
type of facility may dictate different
practices in terms of dealing with
unlawful occupants. This has been
addressed in the modified language. The
main point of the other substantive
comments received on this definition
actually dealt with the relationship of
this provision to § 24.208. Eviction for
cuuse. As these two provisions deal
with basic eligibility issues, displacing
agencies should be especially aware of
the interrelationship. In response to
comments, changes have been made in
the eviction for cause provision which is
discussed below at § 24.208. While the
intent of this provisioa is to generally
proscribe certain types of occupants,
such as squatters, from eligibility for
relocation payments. displacing
agencies are permitted some discretion
where specific circumstances may
warrant a finding that the occupancy is
lawful. .

Section 24.2(z) Utility costs. There
were eight comments on this paragraph.
five recommended the addition of the
cost of trash removal to utility costs.
Due to the wide variance in local
practices for trash removal ranging from
“haul your own" to free government
services, FHWA has not modified the-
definition of utility costs. All costs now
included are generally furnished by
public agencies.

Scction 244 Assurunces, monitoring
and corrective activa

Section 24.4(a) Asscrances. Six
comments were received on this section.
One comment about the procedures for
mon:toting local public agencies
coaducting highway projects is more
approprintely considered under the
FHWA's program guidance. Two
commenters were concerned about the
effect of the regulatory lunguage on their
current procedures and practices. One
agency also asked that the requirement
for a "specific reference to any State
law which the Agency believes provides
an exception to section 301 or 302 of the
Uriform Act” be deleted and, in its
place, the lead agency request each
State Attorney General to provide an
opinion as to exceptions pern:issible
under Stute law. This would, then, be
provided to each State agency:
presumably by the lead agency.

We believe the section on Assurances
reflects the intent of sections 210 and
305 of the Uniform Act; provides
reasonable uniformity for all Federal
agencies: and should not impose any
significant or time-consuming burden on
those agencies with respect to the
approval of a State agency's assurances. _
Neither the Uniform Act, nor this
regulation, dictates the length (sentence,
paragraph, or page) of a State agency's
assurances. The Uniform Act requires
that assurances be “satisfactory” and
this regulation requires that assurances
be “appropriate,” and in accordence
with sections 210 and 308, for displacing
and acquiring agencies respectively. The
Federal funding agency determines that
the assurances meet these requirements.

Since it {s likely that some State
agencies may operate under statutes
which could provide them with
exceplions not available to other State
agencies, we believe it necessary for the
individual State agencies, on their own _
behalf, to identify any State law which
provides them with an exception to
ssction 301 or 302 of the Uniform Act.

One commenter may have
misunderstood the relationship between
the assurances and Subpart G,
Certification. as well as the nature of the
assurances. The assurances should not
be viewed as an alternative to
certification. If anything, it is the other
way around and. even then, the
certification must address the
requirements of the Uniform Az*
covered by the assurances if the
certi State agency intends to
assume those responsibilities. The
sssurances are, therefors, fundamental
and it {s antictpated that moet State
agencies will initially provide
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assurances to ensure compliance with
the Uniform Act rather than seek
approval of a certification epplication. A
State agency must provide these
assurances, or obtain a certification, as
set forth in both the Act and regulation,
a3 a condition of recelving Federal
financial assistance.

However, in response to a concern of
the Department of Agriculture, agencies
who acquire under the procedures for
voluntary transactions, or persons
without the power of eminent domain,
will not be required to certify under
section 305 of the Uniform Act. Any
agency that displaces persons will have
to provide assurances or be certified for
compliance with section 210 of the Act.

The purpose for providing exceptions
to the real property acquisition
procedures in § 24.101(a) is to make it
clear that not all acquisitions are subject
to the requirements of Subpart B of this
regulation. The section is intended to
describe circumstances which would
exclude specific acquisitions from the
application of the regulation: it is not
intended to provide the basis for the
exclusion of an entire agency program.

Section 24.5 Manner of Notice

make seeking a waiver advisable, we do
not believe it practical to provide
examples. Examples have a tendency to
be both limiting and, conversely, to
serve as unreliable justifications or
precedents for expansive
interpretations.

The primary concern is that the
waiver of a non-statutory requirement in
the regulation does not reduce any
assistance or protection provided to an
owner or displaced person under this
part. There is litde doubt that
requirements imposed by the Uniform
Act may, necessarily, create some delay
and administrative burden. Thercfore, it
would be inappropriate to grant a
waiver based on the general proposition
of delay and administrative burden. The
Waiver proposal must be specific and it
must protect the rights of owners und
displaced persons and not be designed
to scrve some convenlence of the
requesting agency.

The proper implementation of this
provision of the regulation requires the
exercise of good judgement, with proper
concern for displaced persons.

Section 24.8 Compliance with Other
Laws and Regulations

wo comments were received on this Two comments were received on this

section, which {s unchanged from
previous requirements in both the
Common and the Interim Fina} Rules.

‘One comment approved of the

requirement and the other comment
suggested that the notice to the owner of
the Agency's interest in acquiring
property described in § 24.102(b) elso be
penoml? served or sent by certified or
registered first class mail. No change
has been made.

Section 24.6  Administration of Jointly-
Junded Projects.

Two comments were received on this
section, which is essentiully unchanged
from previous requirements, excep! for
the addition of the statutory
responsibility of the lead agency to
designate a cognizant agency in the
absence of agreement between Federal
agencies. Neither comment addressed
this change and no further change has
been made.

Section 24.7 Federal Agency Waiver of
Regulations

Two comments were received which
were specifically related to this section.
One noted approval of the provisions as
written, the second asked for some
examples of & proper justification, or
some basis upon which to makes °
decision. This section has already been
discussed in general in connection with
comments on § 24.1. Because of the
great variety of situations which may

section. One said the lisi ol authorities
should include a statute which was
already included. The second comment
suggested the inclusion of Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, and this has
been done.

This section was also revised to
emdphuize that there may be other laws
and regulations to be complied within
implementing this regulation and the list
provided is not necessarily all inclusive.

Section 24.9 Recordkeeping ond
reports

Section 24.8(a) Re.:ords. Four
comments were received on this section.
One appreciated the provision for
confidentiality of records. Another
asked for the “established
requirements” for “adequate records.”
The adequacy of or: agency’s records is
determined by the &bility of those
records to demonstrate compliance with
this regulation regarding the agency's
acquisition and displacement activities.
Two comments were concerned with the
3-year retention period for records. One
suggested an extension to 5 years, the
other suggested a period of 3 years after
the project is completed. There {s
nothing to prevent an Agency from
retaining records for a period longer
than 3 years after final payment to a
property owner or displaced person.
FHWA has amended the regulation to

require retention of records for 3 years
or {n accordance with applicable
regulations of the federal funding
agency.

Section 24.9(c) Reports. Special
consideration and comment was
requested on the format and timing of
this report. Four comments were
favorable to both the format and timing
of the report. One comment agreed with
the format, but claimed the information
was nceded on an annual basis. Two
comments approved of the timing. but
wanted the format changed. The final
respondent wanted both the timing and
the format ultered. With the exception of
one suggested format change, to lump all
non-residential displacements together,
the proposed changes are clear)y related
to the specific program requirements of
the respondents. As such. it would be
inappropriate to address these concerns
with revisions to a report intended to
scrve, with as little burden as possible,
as source material for periodic reports to
the Congress on the principal activities
conducted under the Uniform Act. The
report format and timing remain
unchanged.

Section 24.10 Appeals .

Section 24.10(b) Actions which ma
be appealed. Several comments were
received on this section. The principal
concern was that the sppeal process
seemed to extendyto the question of just
compensation. Thére are well
established procedures in place in every
State. and in the Federal government. to
handle disagreements involving just
compensation. These procedures
typically begin with the offer of just
compensation and conclude, where
necessary, with litigation.

What is appealable is found (n the
Uniform Act and the regulation where
they refer to the aggrieved person's
“application.” This refers to the
application for the benefits of the
Uniform Act. The intent of the Act and
the regulation is to require that there be
a procedure {or appeals concemning the
benefits or eligibility conferred by the
Uniform Act. This provides an
administrative remedy for persons
aggrieved by an agency determination
a3 to his or her benefits or eligibility.
Normally this procedure would have to
be completed before such person could
seek judicial review.

Section 24.10(c) Time limit for
initiating appeal. Two commenters

" suggested extending the time limit for

initiating an sppeal. The responsibility
for setting the time limit rests with the
Agency subject only to the constraint

that it not be less than 60 days after the’

person recelves written notification of

Ak

»
]

RSt

20 PN A e AR W Te




el
ki

A aidex s

7

St b e N Mt R b

Aol

s

I

o Act. Most of the comments expressed a —.

'y A b A A L it s oo A AT

e

8918

Federal Register / Vol. 84, No. 40 / Thursday, March 2, 1989 / Rules and Regulations

the Agency's determination regarding
the person's application or claim.

Section 24.10(h) Agency official to
review appeal. Several comments were
received about agency appeal processes,
the levels of review, and the official
conducting the review, whether from the
agency or another appropriate hearing
officer.

The appeal procuss is an entirely
internal process of an agency. The
decisions by the agency about the
process must only conform to these
regulutions and whatever other
administrative rules which the agency
must follow. However, as stated in the
rule, agencics must advise the person of
his or her right to seek judiciul review
ufter the admin.strative hearing
procedure is exhausted.

Having considered the comments,

"FHWA has elected to retain § 24.10 as
written

Subpart B—Real Property Acquisition

Section 24.101 Applicability of
Acgquisition Requirements

Section 24.101(a). There were a large
number of comma:nts on this section
which addresses the applicability of
Subpart B and Title 111 of the Uniform

concern with limited scope of
application. and several requested that
the voluntary transaction criteria found
in Appendix A of the December 17, 1087
interim final rule be included.

FHWA has substantially revised this
section baved on the comments.
Volurtary transaction criteria have been
included. and a provision has been
added exempting from coverage certain
real property transactions between
cooperatives and their members. The
presenca of Federal financixl assistance
is the basic determinant for .
applicability, with exceptions provided
for those acquisitions listed in
§ 24.101(a}{1}{4).

Eminent domain authority is not a
determining factor by itself, although
any acquisition made under the threat of
eminent domain is clearly subject to
Subpart B requirements becaunse such an
acquisition cannot be a voluntary
transaction.

Essential to the voluntary transaction
process s the requirement that the
owner must be informed in writing that
the property will not be acquired unless
amicable agreement can be reached
However, even though an acquisition
may be excluded as a voluntary
transaction, agencies may chooss to
follow the Subpert B process.

Section 24.101 (b) and (c). Certain
clarifications have been made in thess
sections. The change in § 24.101(c).

federally-assisted projects. is
applicability "to the greatest extent
practicable under State law”* (emphasis
supplied). which s the same wording as
that found in section 305{a) of the
Uniform Act. FHWA interprets this to
mean an agency must comply if
compliance is legally possible under
State law. This should be taken into
account in an agency's assurances
pursuant to § 24.4{a).

Utility companies as acquiring
agencies.—When the Congress amended
the Uniform Act, it changed the
definition of “State agency™ to include
“any person who has the authority to
acquire property by eminent domain
under State law.” Utility companies are
the most common example of non-
governmental entities which are yranted
eminent domain authority. The effect of
this change was, for the first time. to
bring utility companies under Uniform
Act coverage for cerlain of their
projects.

Sixteen comments were submitted by
or on behalf of utility companies,
representing the views and concerns of
many hundreds of individual entities
through their associations, cooperatives,
and law firms. Almost all of these
comments concern the possible impact

“of Subrm B of these regulations upon

rural electric cooperatives that may
receive Federal financial assistance
from the Rural Electrification
Administration (REA) in the Department
of Agriculture (USDA).

This section of the preamble is
devoted to the comments and concerns
of those entities. FH{WA belleves that
compliance with the Uniform Act and
these regulations will not be as
burdensome as some of the commenters
perceive it to be. In addition, as
discussed further below, one suggestion,
exempling from coverage certain
transactions between cooperatives and
their members, has been adopted.

Following are the substantive issues
raised in the comments, with an FIfWA
reply.

1. The rule should be amended s0 it
would not apply to electric cooperatives.

Reply: FHWA does not have authority
to exempt any entity or group of entities
from compliance. However, as described
in some detail later, the regulations
intentionally provide much latitude and
discretion in how a particular objective
may be accomplished.

2.1t would appear that all of our
projects and acquisitions are covered by
the regulation.

Reply: There are certain conditions
that must be present before a utility
company must comply with Subpart B
requirements. Most importantly, there
must be Federal financial assistance as

defined at § 24.2(j). If Federal
involvement is solely the guarantee of a
loan from non-Federal sources, for
example, the Unifcrm Act s not
applicable.

If an individual acquisition qualifies
as a voluntary transaction under
§ 24.101(a){1), Subpart B requiraments
do not apply. This may be important for
non-site specific acquisitions.

It was staied in s comment that a
condition of membership in &
cooperative may include an obligation
to contribute power lirie rights-of-way. A
provision has been added in
§ 24.101(a){3) to provide that Subpart B
requirements do not apply if the
contribution of real property to a
cooperative is made by a member to
meet the requirements of membership
agreements, contracts or bylaws. FHWA
believes that such cases, where
members of cooperatives have agreed to
provide real property to the cooperative
as necessary to advance the common
interest of the members, are similar to
voluntary transactions rather than to
normal Federal or federally funded
acquisition

3. This regulation appears to replace
the State eminent domain law under

which we operate. A

Reply: Both sectiun 305 of the Unif.
Act and § 24.101(c) of this part make it
clear that the real propesrty acquisition
policies in Title II! of the Act and
Subpart B of this part are applicable “to
the greatest extent practicable under
State law”, This means that while
compliance ia required if it {s not
prohibited by State law, these
provisions do not supercede or overrule
any Statle law requirements.
Accordingly. utility companies must
continue to comply with the
requirements of Stute eminent domain
law. Section 24.4({a) of this part
addresses the assurances of compliance
that must be submitted (generally a one-
time action) to the Federal agency
providing financial assistance. Section
24.101(c) addresses the matter of
exceptions to Subpart B provisions
because of provisions of State law.

A utility company may wish to
contact the highway agency in its State
for assistance in preparing its
assurances in those situations where the
same State eminent domain law applies
to both the highway agency and the
utility company. The State highway
agency should know whether the
assurances of compliance need to be
qualified because of State law.

4. We understand §§ 24.102(c)(2) and
24.103(a) to require an appraisal report
containing all of the information listed
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in § 24.103(a} when the property value
exceeds $2,500.

Reply: That is not the intent of these
sections. Under the appraisal waiver
provisions of § 24.102(c)(2). the utility
company has the option of not making
an appraisal if the value is estimated to
be less than $2,500, and the valuation
problem is simple and straight-forward.
See the preamble discussion of that
section for further information.

Under the appraisal standards in
§ 24.103(a), the utility company
essentially determines its own appraisal
documentation standards and policies,
particularly with respect to acquisitions
which do not require a detailed
appraisal. The intent of this provision Is
to match the extent of the-analysis and
documentation to the complexity of the
appraisal problem.

In difficult, complex valuation
situations, § 24.103(a) requires
preparation of a “detailed” appraisal,
and specifies the minimum content of
such appraisals. The minimum content
specifications apply only to detailed
appraisal reports. Several commefters
missed this point.

Finally, there is no necessary

. connection betweesn the $2,500 appraisal

waiver ceiling, and the need to prepare
a detailed sppraisal report. The decision

lies primarily with the ulility company,
based on its assessment of the situation.

8. The regulation sppears lo require
that we contract for the services of
Independent appraisers, even though we
hn; well qualified sppraisezs on our
stafl,

Reply: This is incorrect. The use of
staff or outside personns! for appraisal
work is entirely at the discretion of the

_ utility company. The only policy which

addresses this issue is § 24.103(d), which
essentially states the appraiser must be
qualified to perform the work.

6. The regulation appears to require
that we give the owner a copy of the
appraisal, which will hinder
negotiations.

Reply: The regulation does not require
that the owner be given s copy of the
appraisal. In some cases this is a matter
of State law, but in the typical situation
it is a negotiation policy decision at the
discretion of the Agency.

In § 24.102(e), the owner is required to
be given a written offer and summary
statement which, in very brief terms,
amounts to s description of what the
olffer is for. A utility company may wish
to contact the State highway agency and
obtain & copy of its summary statement

- .form or format for use as & guide.

7. These regrlations are not
apgmpmto foruse in a
substation tites. Generally there are

many alternative locations available,
and one of the owners will usuaslly be
happy to sell a satisfactory site.

Reply: It was this kind of situation
FHWA contemplated when it developed
the voluntary transaction policy and
criteria found at § 24.101(a){1). If an
acquisition meets the criteria, Subpart B
requirements do not apply.

8. Section 24.102(j) regarding a deposit
with the court {s in conflict with our
State law on various points. State law
specifies a different place for the
deposit, and {s likewise specific on how
the amount of the deposit is to be
determined.

, Reply: The provision comes from
s&tion 301(4) of the Uniform Act, and.
as noted above, is applicable to the
greatest extent practicable under'State
law on federally assisted projects. If
State law prescribes a different process
there is no conflict because State
eminent domain law prevails. See also
§ 24.4(a) regarding assurances.

9. Just compensation in our State is
based on the before and after rule,
rather than the take plus damage rule. If
we were to appraise damages
separately, as seems to be necessary
under § 24.103(a)(5), the appraisal would
not be admissable in court,

Reply: The language in section 301(3)

—on when lo secure a detalled appraisal ——of the Uniform Act recognizes the

differences in State law on what
constitutes just compensation. It was
not FHWA intent to force a different
appraisal process. This oversight has
been corrected by the addition of
“where appro.riute” to § 24.103(a)(5).

10. The requirement for & review
appraisal in § 24.104 should be deleted
except for high value situations.

Reply: FHWA has not adopted this
recommendation because of the
importance we place on the appraisal
review function.

The comment indicates there may be
a misunderstanding. Section 24.104 does
not require an appraisal by a reviewer
(although the reviewer may choose to do
80 because of an inadequale appraisal
report). Rather, this section is intended
to require a review of the appraisal or
appraisals on a property.

The review is an essential purt of the
process of establishing the amount of
the offer of just compensation to be
made to the owner. In simplistic terms,
the reviewer checks for errors of fact,
consistency of value from property to
property, and general adequacy of the
appraisal as a basis for the offer of just
compensation.

Where there is only one appraisal, the
reviewer ls that critical second party
involved in the process of setting the
amount of the offer. The association
with § 24.4(c) regarding prevention of

fraud, waste, and mismanagement is
readily apparent.

The reader is directed to the
discussion under § 24.104 in Appendix A
for further information. As stated there,
in low value, uncomplicated situations a
signature may suffice as the reviewer's
statement.

The foregoing discussion of issues
raised in the comments is intended to
assist utility companies and others in
the implementation of these regulations
and to describe how the impact of these
regulations on cooperstives will be
limited. However, it is possible that
there may be other questions that huve
not been answered. We encourage any
further comments relating to the impact
of this regulation on rural electric
cooperatives. Any further comments on
this subject will be considered and. if
warranted the regulation will be
emended and/or the discussion in the
preamble will be supplemented.

Most, if not all, Federa! financial
assistance for utility companies comes
through the REA of the USDA. FHWA
intends to work closely with
Departmental officials in effecting
smooth implementation.

Section 24.102 Basic Acquisition
Policies

Section 24.102(c)(2). This section
addresses waiver of appraisals. One
comment said agencies should have the
latitude to decide not to obtain an
appraisal where property may be
donated without first obtaining a release
from the owner.

The Agency has that discretion for the
under $2.500 value category. A prior
release is not necessary, However, the
FHWA does not agree with extending
that same policy to all donation
situations. An owner may want an
appraisal and an offer before making &
decision to donate, and it is only fair to
make the owner aware of this option.

On the matter of establishing the
dollar threshold at $2,500, four stated it
was too high, seven said it was too low,
and ten stated $2.500 was acceptable.
FHHWA has decided (o retain the
proposed threshold.

A commenter raised the question of a
review where no appraisal has been
made. Other comments questioned how
an Agency s going to know if an
acquisition is worth less than $2,500 in
the absence of an appraisal.

Section 24.102(c)(2) contemplates that
an informed judgment will be made by a
qualified person. While it is not a
regulatory requirement, prudence
suggests the value calculation be in
writing, and be retained.
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On the matter of a review: Under
§ 24.102(d), the Agency is required to
make a written offer. Offer letters are
generally signed by someons at the
management level. It is t?‘:x;:snl FHWA
policy to have not less two people
involved in setting the amount of an
offer of just compensation. This process
would constitute a review where no
appraisal is made. Precisely how such
matters will be landled is within
Agency discretion.

A few comments objected to walving
an appraisal for any reason. An Agency
has no obligation to waive the appraisal
of an acquisition If it prefers not to.
Section 24.103 Criteria for Appraisals

Section 24.103{c). One Agency
described how it intended to integrate
the appraisal waiver provision in
§ 24.102{c)(2) with this section on
appraisal standards. Many other
variations are also possible, but the
comment {s summarized here for
purposes of {llustration. In brief,
negotistors will be instructed to clearly
explain to the owner the right to have an
appraisal made and in no way pressure
the owner to sign a walver; acquisitions

. valued between $500 and $2.500 are to
be supported by sales in ths project
area, and will be approved by a review

appraiser prior to negotiations. As . . ¢

described, this Agency intends to do
more than the minimun: An appraisal
would always be a property owner
option; some value documentation will
be a requirement: and a reviewer's
approval is necessary in certain
circumstances. This description is
intended to illustrate the latitude an
agency has in implementing the
provisioas of this Subpart.

Section 24103(a)(2). One comment
recommended ths requirement for a 5-
year sales history be cut back to two or
three years. This recommendation was
not adopted, primarily because it
applies only when a detailed appraisal
is necessary. When a detailed appraisal
i» not necessary, the agency may seta
different standard.

Section 24.103(a)(3). A comment
recommended that a statement be added
to the effect that the appraiser must
explain the absence of more recent sales
data when the sales used are over 8
months old. This is viewed as a good
business practice on the part of the
appraiser, but not as an essential
regulatory requirement.

Section 24.103(e). Three comments
recommended an increase in the dollar
threshold from $2.500 to $5.000 whers
the same person can both appraise and
negotiate. The FHWA has not adopted
this recommendation bscause support
for the increase is not widosproad

Section 24.106 Review of appraisals

Section 24.104(b). In response to 8
comment, a minor editorial clarification
has been made to this section regarding
the role of the reviewing appraiser in
establishment of the Agency’s offer of
just compensation.

Section 24.105 Acquisition of Tenant-
owned Improvements

Four comments expressed a concern
with the matter of adequately protecting
the rights of a tenant owner of
improvements. One of these comments
recommended specific reference to
tenaiit owners be made at many points
within Subpart B.

FHWA has made no change because
it believes tenant owner interests are
adequately protected. The language of
Subpart B is based on the premise that if
a tenant can demonstirate an ownership
interest in real property, that person is
an owner of real property to be acquired
for purposes of this regui,;tion. and is to
be treated as such.

Section 24.105(c). Five commaents
stated that coatributory value or salvage
value msasures of compensation to a
tenant-owner are not fair and equitable
when the appraiser finds that all of the
value is in the land, with no value
attributable to the improvement. As &
consequetice, they recommended &
“value in place” measure of
compensation be added to this section.

FHWA appreciates the difficulty this
circumstance presents, but the
provisions of Section 302 of the Uniform
Act do not permit it to sccommodate the
recommendation. Section 302 specifies
contributory value, or value for removal
{which has been implemented as
salvage value) as the measures of
coinpensation,

However, there is some latitude
available under § 24.105(e). Payment
under “other applicable law” could
include provisions of State law and/or
relocation assistance benefits. Also,
contributory value can be viewed on a
temporary basis in the valuation
estimate process. FHWA believes the
basic objective is payment of an amount
of compénsation which is just,
reasonable, and fair,

Two comments were received from
representatives of the outdoor
advertising industry. Both comments
focused on the way advertising signs are
treated by §§ 24.2(q). 24.105, and
24.303(e) of the regulation. They
suggested that, pursuant to section 302
of the Uniform Act. all advertising signs
covered by the Uniform Act should be
acquired as tenant owned
improvemaents, and that the value of &
sign in place before removal should be

used in determining the owner's
compensation. Neither of these
suggestions have been adopted.

Specific language concerning
advertising signs In section 101({7){D) of
the Uniform Act makes it clear that
some, if not all. signowners should be
entitled to moving and related expenses
under section 202 of the Uniform Act,
rather than to compensation for a sign’s
acquisition under section 302,
Furthermors, that language in section
101(7}I") was amended in the 1967
Amendments to broaden the benefits
avsilable to signowners under section
202. For many years, FHWA has
reconciled the specific lar.guage in
section 101(7)(D) of the Uniform Act and
the more general language concerning
tenant improvements in section 302 of
the Act by providing that an advertising
sign considered to be personal property
under State law should recetve the
relocation benefits provided by section
202, and if considered to be real
property, it should be acquired in
accordance with section 302. FHWA
believes this is the most reasonable
interpretation of the peovisions of the
Uniform Act, and it continues to be
reflected in this final ruls. .

When a sign is acquired under section
302, subsection 302(b)}(1) provides that . . .
its owner should receive the greater of
its contributory value to the real
property or its “fair market value * * ¢
for removal from the real property.”

FHVA interprets this phrase to mean
that removal of the sign must be taken
into consideration {n determining “falr
market value for removal,” and believes
this is done in §§ 24.105 and 24.2{q) of
the regulation.

Subpart C—General Relocation
Requirements

Section 24.203 Relocation Notices

Section 24.203(a). A comment was
received that the term “as soon as
feasible” was not sufficiently specific.
FH{WA considers this term to mean “as
soon as practical” and does not believe
that any further elaboration is
necessary. This comment and several
other shinilar comments addressed to
this section may have merit in
individual situations, but do not
necessitate changes in the regulations,
Displacing agencies may wish to clarify
particular matters that are of concern to
them in their operating instructions.

Section 24.203(b). In response to one
comment, a definition of “Notice of
intent to acquire or notice of relocation
eligibility” has been added at § 24.2(0).
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Section 24.205 Relocation Planning,
Advisory Services, and Coordination

Section 24.205(a) Relocation
Planning. Thers were 13 comments
concerning relocation planning. Most
were in favor of the planning concept,
but were concerned about how
relocation plans could hinder project
development. The relocation planning
required by this section should be a toal
to assist in the orderly development of a
project and should be considered in this
light by both the displacing agency and
the funding agency. FHWA believes that
most displacing agencies are well aware
of the program or project benefits which
can be derived through early and sound
relocation planning and many agencies
currently use comprehensive planning
techniques in project development, We
do not view relocation planning as a
complicated, time consuming activity.
We see relocation pl as a process
which provides meaningful information
to program and project decision makers.
1t does not need to result in a detailed
document containing unnecessary data
and needless problem solving. Instead. it
should be aprocess which is scoped to
the complexity and nature of anticipated
program or projoct relocation activity  *
and should not require a burdensome
commitment of Agency resources.

-Language emphasizing this hus beea ...

added to this section. In response to
several comments, there is no
requirement that planning documents be
submitted for approval to the funding
agency at any stage of a projoct or
program. Planning is the responsitiltity
of the displacing aguncy.

Scction 24.205(c) Relocation
assistonce advisory services. Several
comments were received concerning
relocation assistance udvisory services.
Three comments objected 1o the
requirement to provide transportation to
inspect housing in § 24.205(c)(2)(i1)(D).
This provision is not new and hus been
a part of the common rule for
implementation of the Uniform Act since
that rule was first promulgated by DOT
on March 5, 19885 (50 FR 8855 (1885)). It is
the obligation of the displacing agency
to assure that both owners and tenants
are able to inspect the housing to which
they are referred. There is no evidence
to suggest that this service has been
abused by d'splaced persons.

Section 24.205(c)(2)(ifi). At the

. suggestion of one commenter, the words
“comparable and" have been removed
from this section. The emphasis is on the
identification of suitable property
locations for business and farm
operations.

Section 24.208(c)(2)(vi). The provision
of advisory services to a person who

initially occupies property after it is
acquired by the agency is required by -
the statute. Therefore, it cannot be
deleted as recommended by several
commenters. These persons are not
displaced persons, but are eligible for
advisory services.

Section 24.208 Eviction for Cause

In response to comments, this
provision has been modified in several
respects. HUD, in its program
regulations dealing with displacements
caused by other than State-agency
acquisition, has long recognized eviction
for cause as a basis for denying
eligibility for relocation benefits. Now
that the Uriform Act and these
implemcnting regulations apply to thic
broader array of displacement activities,
it is necessary that valid evictions
continue to be recognized as a factor
that can sxtinguish potential rights to
relocation payments.

At the samae time, it Is Important that
otherwise entitled persons not be denied
relocation puyments by an eviction
undertaken for the purpose of evading
an obligation to make relocation
assistance available, or for minor
violations of a lease.

Accordingly, this final rule retuins the
major thrust of the eviction for cause
section, which has been a part of the

-Rovernmeniwide common rule since
1880, that persons lawfully occupying
property at the time of the initiation of
negoliations will continue to have a
presumptive entitlement to relocation
payments.

However, modifications have been
included to clurify that payments may
be denied in certain circumatances.
Thus, a person who Is evicted for cause
prior to the Initiation of negotiations
may be denied payment even if that
purson vacates the premises after the
initiation of negotiations. In addition,
pessons who seriously or repeatedly
violate material terms of the lease or
occupancy agreement may be evicted
even if the eviction proceeding is begun
after the lnitiation of negotiations.

In either case, the Agency must assure
itseif that the eviction action is not
undertaken to evade the protections of
the Uniform Act. Such eviction for cause
circumstances should arise only
infrequently and Federa) funding
agencies will be expected to ensure that
this provision is not misused.

Section 24.207 General

Requitemeats—Claims for Relocation
Payments

Section 24.207 (/) Deductions from
relocation payments. This section has
remained the same as was published as
part of the common rule in the March 5,

1985 Federal Register. Section 24.207
continues to ellow agencies to deduct a
person’s unpaid rent owed to the
Agency from the person’s relocation
payment in cases where it will not
prevent the person from obtaining a
comparuble replacement dwelling. Since
the relocation payment is not to be
considered Income (§ 24.208) and is
provided for the particular purpose of
oblaining replacement housing for the
displuced person, it cannot Le released’
to other creditors without assurances
that comparuble decent, safe, and
sanilary housing will be available to the
dispiaced person.

Subpast D—Puayments for Moving and
Rulated Expenses

In addition to comments on proposed
rule changes. a number of comments
received on this subpart wers requests
for clarification. Ordinarily, such
clarification would be provided by
technical advisory guidance. However,
1o be responsive to the comments, we
have summarized the answers to some
of these below,

Section 24.306 in the NPRM has been
renumbered as § 24.304 and § 24.304 has
been renumbered as § 24.308 to provide
a belter grouping of topics. The numbers
used below are those used in this final
rule,

Soction 24.301 Pa yménl Jor Actual
fleasonable Moving and Roluted
Expenses—Residential Moves

Questions were received shout
puyment for the storege of pursonal
property covered in § 24.301{d). As with
ali other moving expenses, the Agency
determines what storage costs are
reasonuble and necessary for a move to
tuke place. If the Agency detsrmines
storage to be necessary, the costs of
moving the personal property to and
fromn storage would also be eligible for
payment. Boarding of animals is not
considered to be storage.

Section 24.302 Fixed Payment for
Moving Expenses— Residential Moves

'l'hcre were numerous comments
concerning the $50 fixed payment for
moving expenses provided in § 24.302
FHWA has clarified the language of this
exception to apply only to persons with
minimal personal possessions who are
in occupancy of a dormitory-style room
shared by two or more unrelated
persons, or a person whose residential
move is performed by an agency at no
expense to the person. This language is
also reflected in the moving expense
schedule which is published by FHWA
elsowhere in this Part Il of today's
Foderal Register.
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J - Section 24.303 Payment for Actual
i.- Reasonable Moving and Related
Expenses—Nonresidential Moves

Sections 24.303(a)(3) and 24.304(a}(4).
Four comments asked for clarification of

&5 the difference in treatment of utilities in

_these two sections. The expenses for

* providing utilities under § 24.303(a)(3)

. are those costs incurred to attach

. relocated personal property to utility
service already provided on-site, such as

. electrical boxes, gas meters, and water
meters. Modifications to the equipment

: ", or to the on-site utility service may also

be eligible, if necessary. These costs

;- must be necessary to reinstall personal

property that has been moved from a

displacement site or newly installed at

. such site and would generally only

- benefit the relocated business operation.
Section 24.304(a)(4) provides for making
electrical and other services available to
the replacement site. These costs may
be necessary to make the real property

- suitable for the business operation and

- could generally enhance the value of the
. teal property. Costs under § 24.304(a)(4)

.. are limited by statuts to $10,000 for all

i reestablishment expenses. Costs under

™ § 24.303{a)(3) are limited to what is

. hecessary, without dollar limitation.

Section 24.303(a}(8). There were

several comments about relettering of

__8igns and replacing stationery made

', obsolete s aresult of a move, This -
‘4. section covers those business items
Wir{ typically used by a business for the
) |

purpose of advising its customers and
the public of the location of the
business. If a displacing agency
conslders other items appropriate for
this category, it may use the walver
Eroceduru in § 24.7 on & 0ase-by-case
asls, 4
Soction 24.503(a)(10). One commenter

suggested that an acquiring agency
could become responsible under the
requirements of this section for
abandoned personal property that could
be considered hazardous material. This

" {8 not a Uniform Act issue, but an issue
typically governed by Federal or State
laws governing the proper disposal of

hazardous material.

- Section 24.303(a)(13). Two comments

stated that the $1,000 limit on the cost of

searching for a replacement location

%:.". was not adequate for some business and

farm operations. The displacing agency
may use the waiver procedures in § 24.7
on a case-by-case basis if a displaced
business or farm operation has unique
sequirements or circumstances.
clion 24.303(c). Questions were

- received about sell-moves of business or

farm operetions. This section docs not

- preclude actual cost self-moves

supported by records and receipts of the

costs incurred. The Agency may use
moving costs findings prepared by
qualified stalf, estimates obtained by
the Agency, or if acceptable to the
Agency, estimates obtained by the
business or farm operator. A single
moving cost finding for a low cost or
uncomplicated move prepared by
qualified staff is a “single bid or
estimate” for purposes of this section.

Section 24.304 Reestablishment
Expenses—Nonresidential Moves

Twenty eight commenters provided
comments on this section. While
generally in agreement with the list of
eligible expenses in § 24.304(a), the
majority thought that the dollar limits
should be removed from the three
categories where limits are imposed. We
have elected to retain the dollar limits
which serve &s cost controls for
expenses which we believe to be most
vulnerable to abuse. Since it is the
Agency's prerogative to determine
which reestablishment expenses are
reasonable and necessary and since
§ 24.304{a)(13) allows the Agency to
request a waiver from the Federal
funding egency within the $10,000
statulory maximum, there is sufficient
flexibility provided to the Agency. On

-the other hand, the stated limits of

$5.000 for increased operating costs and
$1,500 for exterior signing are
considered to be reasonable in most
cases, and may assist a business owner
in making eppropriate decisions about a
new business site and the size and type
of signing for the new business site. The
inclusion of increased costs of
operations as an eligible expense in

§ 24.304(a)(10) was also commented
upon. The Uniform Act's legislative
history supports the inclusion of these
expenses. Since the costs of operation
sre legitimate reportable business
expenses, the income tax records of
most businesses should be adequate to
provide a record of such costs prior to
displacement. The costs st the new
location can be established or estimated
using such sources as the new leases,
utility company projections for utility
charges and taxing authority records for
tax increases.

Section 24.304(b)(6). This section has
been deleted. The 1987 Amendments
exclude “a person whose sole business
at the displacement dwelling in the
rental of such property to others . . ."”
from qualifying for an “in lieu” payment
(see § 24.306(a)(4)). This exclusion,
however, does not extend to
reestablishment expenses.

Section 24.306 Fixed Payment for
Moving Expenses—Nonresidential
Moves

Comments were received from 20
sources on this section.
Recommendations were made to pay the
fixed payment as an option to a
business with no criteria or, conversely,
to pay the fixed payment only if the
business was discontinued. The
additional criteria added in the NPRM
were also commented upon. Several
wanted to add additional criteria. One
commenter wanted different criteria for

{arm operations than for businesses. A
number of comments were received that
would make the owners of residential
property ineligible for this payment.
Others thought that the owners of leased
commercial property should also be
ineligible.

FHWA has not changed this section.
The fixed paymcnt is an alternative to
the payments for moving and
reestablishing a business, farm, or
nonprofit organization. The new criteria
are added 1o either clarify eligibility,
correct inequities, or implement new
statutory exclusions as explained in the
preamble of the NPRM. The displacing
agency retains the flexibility to
determine the basic eligibility based on
the substantial loss of existing

putronage criteria and gains criteria that

can readily be explained to displaced
persons.

There is no requirement now, nor has
there ever been such a requirement, that
@ displaced business must be
discontinued to receive this payment.
Similarly, this payment has been and
continues to be available to otherwise
eligible businesses that do discontinue
operations. There is also no requirement
that a business be without a source of
income as suggested by three
commenters.

Establishing separate income and
payment criteria for farm operations
would not be appropriate at this time.

There were several comments
concerning the perceived inequity of the
ineligibility of owners of rental
residential property for a fixed payment
while owners of other rental property
remained eligible. FHWA has corrected
this inequity by, generally, excluding
owners of rental property from eligibility
for non-residential fixed payment.

Section 24.308(d) Nonprofit
organization. There were s variety of
comments concerning the minimal fixed
payment of $2,500 in lieu of actual
moving expenses. Most of them favored
increasing the payment available to
nonprofit organizations. In response,
FHWA has revised the payment to

s g TR o .
B G

i Aaia

i

-




RN By

Federal Register / Vol. 54, No. 40 / Thursday, March 2, 1989 / Rules and Regulations

nonprofit organizations to range from
$1,000 to $20,000 based on criteria
similar to businesses, i.e. the average
annual revenue for 2 years minus
operating expenses. This procedure will
be more equitable for nonprofit
organizations.

Section 24.306{e) Average annual net
earnings of a business or farm
operation. Several comments were
received about the computation of
average annual net camnings when
business or farm operations suffer a net
loss for any year. There are several
ways to compute net losses. Some
agencies have used 0" if the net
earnings result in a net loss. Other
agencies use the actual net loss figure.
Either method is acceptable if used
uniformly by a funding agency.

Section 24.307 Discretionary Utility
Relocation Payments

A few respondents urged thut the
reimbursement of extraordinary
expenses be made mandatory, while
several others indicated the discretion
given the displacing agency should be
retained. The discretionary language,
“the displacing agency may, at its -
option,” has been retained because the
1687 Amendments and the Conference
Report accompanying them are quite
clear that this payment is intended to be
at the discretion, or option, of the

displacing agency. It would not be ™~

appropriate to muke mandatory by
regulation ths : which was left clearly
permissive by statute.

Section 24.3v7(c)(5). A number of
respondents objected to the language in
the NPRM which requires that State or
local reimbursement be “permiticd b
State statute.” The principal thrust o
the objections was that this language
meant that unless there was a specific
State statute permitting the payment, no
payment could be considered. FHWA
agrees that the proposed language could
be subject to misinterpretation and have
revised the subsection, to provide that
reimbursement must be “in accordance
with State law.” This conforms to the
clear intent of Congress, as expressed in
the Conference Report that
accompanied the 1987 Amendments.

Section 24.307(b) Extroordinary
expenses. Six comments expressed
concern with this section’s definition of
“extraordinary expenses.” Three of the
comments recommended changes which
would permit certain expenses, ven
though ordinarily budgeted, to be
considered as “not routine or
predictable expenses” and, therefore,
qualify as “extraordinary expenses.”
FHWA has not adopted these
recommendations. It is the expressed
intent of Congress, as found ix the

Conference Report, that “utilities would
continue to pay those urdinary
relocation costs within their reasonable
contemplation as occupants of local
rights-of-way * * ** FHWA believes
the languago of this section will allow a
utility company to present its case for
those expenses which it considers 1o be
"not routine or predictable” and not
ordinarily budgeted as operating
expenses.

Four comments urged removal of the
provision which would exclude from
extraordinary expenses those expenses
which the utility company has explicitly
and knowingly agreed to bear as a
condition for use of the right-of-way.
Again the language of the rule
represents the clear Intent of Congress
as expressed in the Conference Report
accompanying the 1887 Amend:ments.

While we are cognizant of the
concerns presented by the public utility
industry, we believe this rule clearly
expresses the intent of Congress, and. as
a consequence, § 24.307(b) is unchanged.

Subpart E—Replacement housing
payments

Section 24.401 Replocement Housing
Payment for 180-Day Homeowror
Occupants

Section 24.401{a)(2). Several
comments were received about the
extension of eligibility for a replacement
housing payment beyond ouz year for
good cause. In response. the meaning of
“for good cause” has %sen amplified in
the appendix.

Section 24.¢1(a)(2){i). Comments
were recetved about the appropriate
“start” date for the one-year eligibility
for a1 »placement housing payment in
the case of condemnation. In response
FHWA has clarified thal the one-year
period starts when the full amount of
estimated just compensatioa is
deposited in the court. This may be the
Agency's proffered amount or &
commissioners’ award, if appropriate. In
eithor case, the Agency does not need to
delay the one-year start date until final
adjudication.

Section 24.401(a)(2)(/i). This section
has been changed to conform with the
amendments of section 203(a)(2) of the
Uniform Act made by section 406(5) of
the 1887 Amendments. Several
comments were received about the
differences between the criteria for
eligibility for 180 day owner-occupants
and 90 day owner-occupants and
tenants. The change in criteria for 180
day owner-occupants is statutory. There
is no requirement that charges be made
in criteria for 90 day owner-occupants
and tenants. The “date the displaced
person moves” is a simpler criterion to

gt e
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use than the “date the displacing
agency's obligation under § 24.204 s
met™ and has been retained where
feasible.

Section 24.401(d). Thirty-one
comments were received conceming ths
method for computing increased
mortgage interest payments. The
commenters were about evenly split
between preference for the buydown
method as presented in the body of the
NPRM, and the buydown method
presented in the preamble. A few
wanted the option of using the former
annuity or amortization method if it
should prove less expensive for the
Agency.

The discussions in favor of the
simplified buydown method presented
in the preamble emphasized the cost-
savings and time-savings to the Agenev,
and the ability of a displaced person v
plan his or her replacement housing
purchase knowing the full amowit of
payments to which such person is
entitled. The view of these commenters
was that this would not create ¢
windfall because the displaced person
still had to acquire a decent, safe, and
aanitary replacement dwelling to be
eligible: only the financing terms were
his or her cholce. Several comments
were also made that the displaced
person could readily understand the

concept that an (nterest rate at less than .

current market interest rates was an
asset and the computed payment was
related to this fact.

On the other hand, those comments
that favored the language (n the body of
the NPRM were concerned that a
windfall would be created if & person
puid cash for the replacement dwelling
or assumed an existing mortgage at a
lower intcrest rate than the computed
rate. There was also a question of the
legality for the preamble alternate, and
concern that making the payment
available on terms other than those
actually used in the purchase of a
replacement dwelling would not satisfy
the statutory language.

FHWA has elected to retain the
procedure in the body of the NPRM. This
procedure requires that an estimate of
the amount of the payment be provided
to the person. Such estimate shall be
based on the current prevailing rats for
fixed-rate mortgages and subsequent
payment based on th» actual mortgage
terms obtained. This process will
require advisory services to the
displaced person to enable such Kle.non
to be prudent in the financing of his or
her replacement dwelling.

In response to commaents received,
FHWA bhas revised § 24.401(d)(2), by
adopting the language in § - 401{d)(3)
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of the common governmentwide rule, to
provide that the payment shall be based
on the remaining term of the mortgage
on the displacement dwelling or the
actual term of the new mor(gage,
whichever s less.

Many of the same commenters who
preferred this method did not think that
thelr agency could make the Increased
mortgage interest payments at the time
_ of closing because of their payment
procedures or the loan processing -
procedures of lending institutions. In .
response, the final rule has been revised
to provide that the payments must be
made “at or near” the time of closing.
However, the implied purpose of the
increased mortgage interest costs
payment is to reduce the replacement
mortgage; therefore this payment must
be available to lower the amount of the
mortgage in a timely manner, preferably
at the time of the closing on the
replacement property. This procedure
does require close coordination with the
closing agent, but is more cost-effective
than the amortization method. The
agencies who thought they would be
most successful using the buy-down

.. procedure were those who used escrow -

accounts to make funds available to
displaced persons.

There were also several comments
.. about home equity loans and the
Inclusion of these mortgages in the

omputation of the increased mortgage -~

interest costs payment. Home equity

) are valid mortgage lisns on

. tesidential real property regardiess of
" bhow the proceeds from the loans are
used. Therefore, they must be included
in the computation.

In answer to another comment, the
. mortgage rate to be used to compute the
increased mortgage interest costs
payment when the property is secured
with an adjustable rate mortgage is the
interest rate that is current on the
property as of the date of acquisition.

A sample computation of an increased
mortgage interest costs payment is
included in Appendix A, as requested
by a number of commenters. An [BM PC
" compatible computer program and
financial calculator instructions will be
made available as technical guidance as
soon as feasible, :

Section 24.402 Replocement Housing
Payment for 90-Day Occupants

Section 24.402(a)(2)(ii)(A". The change
made in § 24.401(a)(2)(i), concerning the
deposit of estimated just compensation,
is madse here also.

Section 24.402(b) Rental ossistance
payment. There were numerous
comments about the changes made :n
this section.

The first issue was the inclusion of the
cost of utilities in the computation of the
rental assistance payment. The
inclusion of utilities has been an ongoing
{ssue since the Publication of the
common rule in 1985. Since that time,
utility services have been included in
the computation of a rental assistance
payment if they were Included at the
displacement dwelling and/or the
comparable dwelling as a part of the
rent. FHWA recognizes the concerns of
the current 14 commenters about the
increased administrative burden for
securing information and the variables
in utility usage due to differing user
lifestyles. These concerns can be
addressed in variuus ways. One
commenter suggested that a schedule be
devised for utility costs with the input of
utility companlea in the project area that
will reflect actual, reasonable costs.
Another agency suggested that if true
comparables are used for payment
determination, the utility costs should
also be comparable and their inclusion
should not increase the cost of
replacement housing. Relocation from a
substandard dwelling to a standard
dwelling could, in fact, decrease the cost
of utilities, especially the cost of heat
unless a larger dwel{lns is used to meet
the needs of a family, or if all utilities
were not available in the displacement
dwelling, as noted by another
commenter,

Agencies may establish thelr own
procedures to be used for determining
the cost of utilities if the procedures are
used uniformly.

FHWA is continuing to include
utilities in the monthly base bousing
computation because utilities are
considered to be an integral part of
monthly housing costs and historically
have been treated as such by several
Federal programs including those
sdministered by HUD as a standard
practice. The existence of adequate
utilities is a primary requirement for a
dwelling to be decent, safe, and
sanitary,

The 30 percent figure used in
§ 24.402(b)(2)(l) to determine base
monthly rental is considered a
reasonable percentage of income to be
applied to rental housing costs under
current market and economic
conditions, and is consistent with the
gercenuge of income figures currently

eing used in other subsidized housing
and related programs of HUD and other
agencies. Several commenters stated
that, in thelr experience, many tenants
are now paying 40 percent or more of
their incomes for housing costs. Our
concern is that the 40 percent payments
primarily reflect the lack of affordable
rental housing in the current market. We

do agree that some tenants voluntarily
elect to spend more than 30 percent of
“their income for housing when more
affordable housing is available.
However, FHWA believes these lifestyle
choices for convenience, prestige or
other reasons to be the exceptions, not
the rule. Consideration must also be
given to the fact that private lending
institution requirements set the limit on
the monthly cost of housing after
purchase of a dwelling at approximately
the same level as the 30 percent of
income criteriu established for tenants.
The inclusion of a person's income in
computing a base monthly rent figure
was also opposed by several
commenters. The biggest concern was a
perceived difficulty in the verification of
income and an implied reluctance to
accepl income {nformation from some
displaced persons. FHWA belleves that
accurate information coricerning income
can be obtained from most persons. If
there is obvious evidence that a person
has more income than reported, it is the
Agency's prerogative to accept the
income as reported, to request
additional verification of income,
including income tax returns, or to
inform the person that there is
reasonable doubt that the information is
accurate. If the income {nformation is
not provided or amplified as requested,
the Agency may take such action as it
deems necessary to obtain income

information under a uniform agency- =

wide or area-wide policy. )

Section 24.402(b)(3) Moanner of
disbursement. Eleven comments were
recelved concerning the vesting of tha
full amount of the rental assistance
payment when the displaced tenant
receives the first rental assistance
payment, either in lump sum or as an
installment. Most of the comments took
exception to the idea of vesting.

The vesting of the full amount of the
rental assistance payment is intended to
establish at a definite point in time, the
full amount of the payment for the 42
month period after displacement.
Vesting eliminates the red-tape
requirements of recordkeeping, re-
inspection, and recertification of the
replacement dwellings, and continued
contacts with the displaced person and
the person's landlord that would
otherwise be necessary. It also
eliminates the potential problem of
additional project costs as rents are .
increased or new DSS dwellings need to .
be found for those who no longer live in
standard housing. FHWA understands
that the same commenters are .
concerned about the diversion of lump
sum rental assistance payments for non-
housing uses, and a subsequent return of
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the displaced person to sub-standard

ousing. One way to effectively provide
installment puyments, either to the
displaced person or to the person and
the person's landlord, without
continuing agency supervision. is to
place the payment in an escrow account
that will be disbursed accordingtoa -
pre-determined schedule. This method
could also serve for disbursement of
housirg of last resort puyments, which
are also vested. The method of
disbursement remains the Agency's
discretion.

It should be understood that, under
vesling, the only times a rental
assistance payment should change are
during the one-year period described in
§ 24.402(a)(2), and then only if tenant
elects to up-grade his or her housing to
"eceive the full amount of the original
computed rental assistance payment
dased on a comparable dwelling, or
changes his or her statu~ from tenant to
owner and therefure becumes eligible
for en additional payment (see
§ 24.403(e)). ~ e

Section 24.402(c) Downpa yment
assistance payment. Twenty-one
comments were received goncerning

. downpayment assistance. Only 4 of the

'+ . 21 commenters believed that the amount

- -avallable for downpayment assistance
should be limited to the computed
amount of the rental assistance payment
for tenants. The majority stated that

e downpayment

; agencies should m
assistance payments of up to $5,250,—~-—Appendix A,

with most recommending that the
payment be restricted to the amount
necessary to obtain conventional loan
financing for purchase of a replacement
dwelling. The main concern expressed
was that allowing each agency to select
a procedure for computing the down
payment assistance payment did not
promote uniformity.’

Since the legislation does not give the
lead agency the authority to select a
particular p: vcedure, but reserves such
authority to tne displacing agencies, we
have elected to retain the existing
© language. As several commenters
- suggested, displacing agencies may ...
« want to coordinate with other agencles

- . within the State or jurisdiction where

they are located to reach a consensus on
the procedure to be followed In that
State or jurisdiction. FHWA will
appreciate being advised of the
experience of the various agencies in the
implementation of this procedure. If the
experience indicates that 8 change is
needed to affect a more uniform
implementation, we will seek a
legislative change.

Regardless of the procedure selected,
a rental assistance payment will have to
be initially computed for tenants. If the

computad rental assistance payment is
zero, then the downpayment assistance
is zero unless the agency has elected to
make downpayment assistance
payments of up to $5.250. If their
eligibility i» greater than $5.250 for
rental assistance, they will be eligible
for housing of last resort for rental
assistance or downpayment assistance.
As is required by statute, eligibility for
owncrs of more than 00 days but less
than 180 days for downpayment
assistance will be lim'ted to the amount
that would have been computed had
they been 180 dey owners.

Section 24.403 Additional Rules
Governing Replacement Housing
Payments

Several comments were received
concerning the requirement in
$ 24.403(8)(1) that an adjustment be
made to the asking price of any dwelling
used to compute the replacement
housing payment to the extent justified

- by local market data. This procedure

has been a part of the governmentwide
common rule since it was first published
in March 1888, it requires that
adjustments be made in the asking price
of comparable dwellings to the extent
that the market demonstrates that
expected sale prices will be less than
the asking prices. A clarification of the
use of this procedure has been added to

In § 24.403(a)(2), for clarity and as
suggested by several commenters,
FHWA has separated the procedures for
major exterior attributes and buildable
residential lots into two paragraphs.

Section 24.403(c)(8). Several

 comments were recelved concerning the

use of current fair market value for the
acquisition price of a previously owned
dwelling when it is used as the
replacement dwelling. The current fair
market value is used because (1) it is the
amount that would have been paid if the
dwelling were purchased on the current
marhetas a replacement residence, (2)
the displaced owner could have

* acquired any other dwelling as a

replacement and (3) the use of the
previously owned dwelling is the
conversion of an existing asset to
replacement housing purposes. This
regulation operates the same whether
the previously-owned dwelling is
mortgaged or unencumbered. In
response to one commenter, the cost of
an appralisal of the previously owned
dwelling is a relmbursable cost if the
agency considers an appraisal to be
appropriate and necessary.

Sectic:n 24.404 Replocement Housing of
Lest Resort

There were 13 comments on
replacement housing of last resort.
Several concerned the requirement that
the use of housing of last resort be
justified. Such justification is considered
important for good program
management and is consistent with the
requirement, added by the 1887
Amendments. that any payment
provided for housing of last resort that
exceeds the maximum amounts
provided to tenants and owners by
§§ 24.401 and 24.402 must be justified. A
slight modification was made to
§ 24.404(a)(2)(i) at the recommendation
of one commenter to clarify that
justification for last resort housing
assistance may be for an entire project
or program area, if appropriate, without
additional case-by-case justification. A
nuraber of « omments weres recelved
about the change in status of a displaced
person fromn a tenant to anowner.
FHWA bas clarified that such & change
in status must be with the concurrence
of the displaced person. The
concurrence of the displaced person
should be received prior to the
execution of any of the methods of
providing for housing of last resort.
Severul general comments were
received about the concept of
replacement housing of last resort.
Replacement housing of last resort Is a
legislatively authorized continuation of .
the replacement housing assistance
provided by §§ 24.401 and 24.402 of this
part, and provides for comparable
replacement housing for displaced
persons not adequately provided for
under those sections, or who do not
meet the eligibility requirements of
those sections. Additional flexibility Ix
provided to displacing agencies for the,
provision of housing of last resort so
that housing needs are met for owners
and tesants [n the most cost-effective,
yet eq.itable way.

Subpurt P—Mobile Homes

Section 24.502 Moving and Related
Engrnses—Mobile Homes

Only one comment was received on
this subpart. In response, § 24.502(a) has
been modified to state more clearly that,
even though an owner-occupant whose
mobile home s not acquired may
receive replacement housing under
§ 24.503(a)(3), and thercfore Is not
eligible for payment for moving the
mobile home, he may be eligible for
payment for moving personal proparty
from the mobile home. Also, the
commenter thought that all-mobile -
homes should be treated as real
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property. This may be appropriate in
areas where mobile homes are treated
as real property under State law or
where an agency has the option to
consider mobile homes to be either real
property.or personal property. However,
some State laws consider mobile homes
to rsonal property only, and,
therefore, they may not be acquired as
re

be
realty.
Bubpart G~Certification

This subpart implements one of the
= most significant changes added by the

1887 Amendments. As such, FHWA has
a special interest in its implementation
and would appreciate receiving further
information on its use and effectiveness.

Several respondents commented on
Bubpart G, bowever no single comment,
or group of comments, was suficiently
persuasive to necessitate a change in
the proposed text. However, one .
comment on § 24.603, Monitoring and
corrective action, did draw our attention
to the need for a substantive revision of
§ 24.003(b). .

Section 24.602 Certification
Application

Two commenters recommended that
certification applications be made
dlrectlyth'oul,n tll":d hc:ld of the Stll‘od ding
agency to the Feder ency
financial assistance, rathor th:;o through
the State governor, or the governor's
designee. FHWA does not adopt this
reconimendation. There Is a definite

for the receipt and screening of
certification applications. Consistent
with the principles of federalism, the
Office of the Governor, as the Chief
Executive Officer in any State, is the
loglcal starting point for this process .
since the governor normally exercises
executive authority over the State
agencies that are recipients of Federal
financial assistance or through which
Federal financial assistance is
channelled to sub-recipients at the local
level, all of whom are subject to the -
Uniform Act and any of whom could
make application for certification
approval. The certification process does
not alter the existing relationship
belween local sub-recipients and the
State-level recipients of Federal
financial assistance, It is expecled that
any certification application made by a
sub-reciplent will be made through the
State-level agency to the governor, or
the governor's designee. In those
instances whers the local level agency
(city, county, etc.) is the direct reciplent,
and there is no State-level agency
authorized to perform such functions,
the certification application would be

v
e

s
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. threefold:

need for a focal point within each Stats ~

" made directly to the governor, or the
governor's designee.

The governor, or a State office or
agency designated by the governor, will
be able to standardize the process and
develop an expertise in the processing
of applications. Further, the governor or
his or her designee will be more able to
assess the capabilities of those State
agencies see to assume Federal
agency responsibilitins through the
certification process. A foca! point of
this nature will be particularly
advantageous in processing
certifications from a State agency
seeking certification approval from more
than one Federal agency.

Two commenters indicated some
misunderstanding of the responsibilities
of the Federal funding agency.

It is not intended that the Federal
funding agency endorse an approved
application received from the governor,
or the governor's designea, if the Federal
funding agency has appropriate
indications revealing program
deficiencies regarding the certifying
Btate sgency. The purpose of having the
Féderal funding agency accept the
approved application without
perforraing an independent review is

t, it emphasizes the role of
the governor, or the gavernor’s designee,
in evaluating the State agencg
certifications; second, it will bring into
focus the current status of the Federal
funding agency's oversight of its State
qsepcieg;.!h!rg unless there are pre-
existing appropriafe iridications of -
deficiencies, the certification approval
can be handled more expeditiously. The
second of the three foregoing points is
the basis for the written assessment of
the State agency's capabilities to
operate under certification which the
Federal funding agency must provide
when the certification application (s
transmitted to the Federal lead agency.

Section 24.603 Monitoring and
Corrective action

One respondent objected to the
permissive withholding of Federal
financial assistance if a certified State
agency failed to comply with applicable
State law and regulation serving as the
basis of its certification., The respondent
perceived this to mean that the authority
to withhold approval of Federa}
financial essistance is available to any
Federal agency regardless of the source
of the financial assistance. This, of
course, is not the case. The authority
and the responsibility regarding the
withholding of Federal financial
assistance rests with each Federal
agency regarding its projects, programs,
and activities. The respondent's
comment did, however, lead us to the

- information among Federal agencies__

s,

h

recognition of a possible inconsistency
between the requirements of § 24.603(b) -
and the assurances requi:ed by § 24.4

and sections 210 and 305 of the Uniform
Act. As a consequence, § 24.603(b) is

kst

revised and clarified to provide that if a- ?
State agency certifies, under State law &
and regulation, it can and will comply e
with the provisions of the Uniform Act A
which would otherwise bu covered by oy
the sections 210 and 305 assurances and, it
then, fails to comply, the Federal agency - i
should withhold Federa! financial ‘4
assistance in that Stale agency's W
programs, projects, and activities e
affected by the Uniform Act. v
The certification process does not )
diminish the State agency's fundamental W

T,

responsfbilities regarding compliance N
with the Uniform Act, particularly those 3
provisions referred in the sections 210 @
and 305 assurances. It is clear, from the S
statute, that compliance with provisions %!
which are the subject of the assurances g -
is of paramount Importance to the .
continued Federal financlal assistance’
of programs, projects, and activities
affected by the Uniform Act.

For example, if Uniform Act non-
compliance occurred in connection with
a federally assisted project the Federal
agency should exerrise its suthority to
withhold Federal financial assistance
until the state agency is again
performing in compliance with the
certification.

In order to ensure coordination of

that may bave accepted a certification
from the same state agency, language ;
has been added to § 24.803 (b) and (c) fo
tequire that the lead agency be o
consulted by the Federal funding agency
belore any Federal funds are withheld
from a certified state agency or the
acceptance of a certification is revoked.

Appendix A to Part 24—Additional
Information

The appendix has been modified and
sugmented to provide for better
understanding of the sections of the
regulations to which it pertains.

Section 24.2(g)(2)

Persons not displaced. “Permanently” has
been added to the first sentence to clasify
that some persons may be temporarily
displaced but are not displaced persons
because they have not been permanently
displaced. C o

Section 24.102(m)

Fair rental. In response to several
comments concerning short-term rent, the -

modifier, “generally,” has been sdded to the
last sentence.

Section 24.300

Fixed payment for moving expenses—non-
residential nioves. FHWA has added
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clarifying language in Appendix A for non-
protf:t organizutions treated under this
section.

Section 24.401

Replacement housing payment for 180-day
homeowner-occupants.

Section 24.401(a)(2)

A statement has been added to clarify the
phrase “for good cause.”

. Section 24.401(d) .

The computation of a “buydown” payment,

. the factors used in computation, and the .

agency’s obligation to the displaced person
are explained. Even though one commenter
suggested that adjustment of the buydown ..
payment, when a displaced person elects to
morigage the replacement dwelling for less
than the remai mortgage on the -
displacement dwe| ing, penalizes the
displaced peeson for making a facger
downpayment, we are retaining this
provision. In addition, we have accepted a
recommendation that tha mortgage with the
shortest term be used to compute the
payment. FHWA has amended the
procedures to reflect this adjustment.

The FIIWA {s interested in your expericnoe -

with this new procedure for computing the
mortgage interest differential pcymt::?.

includes a new line item for reporti
payments for the statutory business '
reestablishment expenss entitiement. (See -
line 7A). Several comments were received
regarding the Information required in Part B
columa (A). More accurate statistical
analyses can be obtained by changing the
requirement for
lnstoad of number of claims since a disr .aced

‘person may receive more than one clab in

several calegories. The heading for column
(A) has been changed to number of
displacements.

As required by Section 1320.21 of OMD's -

© hew paperwork clearance regulation that was

published in the Federal Register on May 10,
1488, we have included an agency disclosurs
notice for public reporting on the
STATISTICAL REPORT FORM.

A request was received from HUD to add
new items to the statistical report form to
collect race, sox, ethnicity, handicap and
familial otatus data. These items were not
included in the report form presented in the
NPRM and, therefore, FHWA does not have
the benefit of public comment on what. if
any, paperwork burden such additional
information collection would have on
agencies or persons carrying out acquisition
or displacement activities. Therelore, the
report form format remains unchanged at this
umeb:xupl for the minor alteration referred
to above.

Regulatory Impact

The FHWA has determined that this
action does not constitute a major rule
under Executive Order 12281 or a
significant rule under the re&ulutory
policies and procedures of the

“resultinam

ot

Department of Transportation.
Executive Order 12291 requires that a
regulatory impact analysis be prepared
for “major” rules which are defined in
the Order as any rule that has an annual
effect on the national economy of $100
million or more, or has certain other
specified effects.

The economic impacts of this fina)
rule are primarily mandated by the

. .provisions of the 1987 Amendments.

However, since some of the statutory

. changes are administrative or

procedural, savings to Federal, State,
and Jocal agencies shou'd result in the

. administration of the Uaiform Act.

Other statutory changus, which alter

- benefit levels, and expand the Act's

application to include certain private
persons whc receive Federa! financial
assistarce, and persons displaced by
certain nonacquisition activities, should
est increase in amounts
paid under the Uniform Act.

" However, we do not believe that the
proposed regulations will have an
annual economic effect of $100 million
or more, or the other effects listed in the
Executive Order. For this reason, FHWA
bas determined that this regulation is

. - ot a major ruls within the meaning of

the Order. °

- ,-« Federul agencies administering direct

ederal activities, as woll as many
states, currently have the necessary

" authority to comply with the additional

‘provisions of the 1987 Amendments
implemented in this rule. To delay the

olumn (A) to displacements— promulgation of the amendments made -

this rule would deprive many parties
of the protections and benefits intended
by those provisions of the 1987
Amendments. Accordingly, the FHWA
finds good cause to make this regulation
effective without the 30-da delay in
effective date under the Administrative
Procedures Act, 5 U.S.C. §53(b).

Regulatory Flexibility Act

The Regulatory Flexibllity Act (s
U.S.C. 605(b)) requires that for each ruie
with a “significant economic impact on
& substantial number of small entities™

* an analysis be prepared describing the

rules impact on small entities, and
identifying any significant alternatives
to the rule that would minimize the
economic impacts on small entities.

The provisions of the Uniform Act
that are implemented in this final rule
have not changed substantially. The
primary {mpact of the 1987 Amendments
Is expected to be an increase in benefits
provided to small businesses, the
-elimination of unnecessary
administrative requirements imposed on
State and local agencies, and the
consequent reduction of burden on those
aflected entities, and the expansion of

the Act's application to those private
entities that seek and receive Federal
financia! assistance.

In response to comments received
from rural electric cooperatives FHWA
has considered the impact that this rule
would have on such cooperatives.
Primarily for the reasons provided
elsewhere in the preamble we have
concluded that this regulation would not

have a significant economic impactona

substantial number of small electric
cooperatives. -

Based on information available to
FHWA et this time and under the
criteria of the Regulatory Flexibility Act,
the FHWA hereby certifies that this
regulation will not have a significant
economic impact on & substantial
number of small entities.

Paperwork Reduction Act Requirements

Today’s final rule makes one change
to the Uniform Act Report form, which is
contained in Appendix B of Part 24. A
new item, 7A, Is added to obtain .
information relating to the new business
reestablishment payment added by the
1987 Amendments. Several minor
edi‘or’al changes have also been made
in th ( form. Pederal funding agencies
whir ‘i elect to require a reporton .
Unli. rm Act activities will submit the
revised form to the Office of :
Management and Budget (OMB) for
review under 44 U.S.C. 3504(h), the
Paperwork Reduction Act, Pub. L. 96~

511, Agencies may continue to use the _

previous report form until OMB
approval is granted.

Federalism Assessment

As discussed in the Supplementary
Information sections of this preamble,
this final rule builds upon the positive
Federalism accomplishments achleved
in the promuigation of the :
governmentwide common rule on
February 27, 1986 (51 FR 7000) which
significantly reduced administrative
burdens on States and local recipients of
Federal financial assistance. The FHWA
hes determined that the Federalism
accomplishments of the common rule
are retained in today’s rule and the-
changes which have been made are fully
consistent with the principles and
criteria contained {n Executive Order
12612 and do not have sufficient further
Federalism implications to warrant the
preparation of a complets Federalism
Assessment.

This final rule implements a provision
of the 1987 Amendments that gives
substantiel additional discretion to the
States. This is the certification
procedure which provides an alternative
whereby State agencies, with adequate
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authority under State law, can comply
with the Uniform Act with & minimum
amount of Federal supervision or

certification procedure
would give maximum authority and
control to the State governor, or his or
her designee. in managing and
coordinating the certification procedure
in each State,

List of Subjects in 49 CFR Part 24

Real property acquisition, Relocation
assistance, Reporting and recordkeeping
requirements, Transportation.

Accordinglr. Title 49 of the Code of
Federal Regulations is amended as set
forth below.

1ssued on: February 22, 1960,
Robert E. Farris,
Federal Highway Administrator.
Part 24 is revised to read as follows:

PART 24—UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY
ACQUISITION FOR FEDERAL AND
FEDERALLY ASSISTED PROGRAMS

243 No duplication of payments.

- 344 Assurances, monitoring and corrective
action.

24.8 Manner of notices.
. 248 Administration of jointly-funded
ny ":o’d":.l iver of regulati

agency waiver o ations.
4.8 - Compliance with other laws and
regulations.

4.9 Recordkeeping and raports.
24.10 Appeals.

Subpert B—Neal Property Acquisition

24.101  Applicability of acquisition
requirements.

24.102 Basic acquisition policies.

24.103  Criteria for appraisals.

24.304 Review of appraisals.

24.108 Acquisition of tenant-owned
improvements.

24.108 Expenses incidenial to transfer of
title U, the Agency.

24.107 Certain litigation expenses.

24.108 Donations.

Subpert C=General Relocation

Requirements

24.201 Purposes.

24202 Applicability.

24.208 Relocation notices.

24204 Availsbility of comparable
replacement dwelling before
displacement.

24203 Relocation planning, sdvisory
services, and coordination.

24208 Eviction for cause.

24.207 GCeneral requiremente—claims for
rejocation payments.

24.208 Ralocation payments not considered
as income.

Subpart D—Payments for Moving and

Relsted Expenses

24301 Psyment for actual reasonable
moving and related expenses—
residentis]l moves.
24302 Fixed payment for moving
expenses—residential movss.
24303 Peyment for actual reasonable
moving and relsted expenses—
nonresidential moves.

24314 Reestablishment expenses—
nonresidential moves.

24.308 lneligible moving and related
expenses.

24308 Fixed payment for moving
expenses—nonresidential moves.

24.307 Discretionary utility relocation
payments.

Subpart E—Replacement Housing
Payments

24.401 Replacement housing payment for
180-day homeowner-occupants.

24402 Replacement housing payment for 90-
day occupants.

24403 Additiona] rules governing
replacement housing payments.

24.404 Replacement housing of last resort.

Subpart F—iobile HHomes

24501 Applicability,

24502 Moving and related expunses—
moblle homes.

24303 Replacement housing payment for
180-day mobile homeowner-occupants.

24504 Replacement bousing payment for 90-

—— duy mobile home occupants.

24.505 Additional rules governing relocation

payments (o mobile home occupants.

Subpart G—Certification

24.601 Purposs.
24.602 Certification application.

- 34.803 -- Monitoring and correctlive action.

Appendix A to Part 24—Additional
Information

Appendix B to Part 24—Statistical Report
Form

Authority: Section 213, Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1870 Pub, L. 91-¢48, 84 Stat.
1804 (42 U.S.C. 4601) as amended by the
Surface Transportation and Uniform
Relocation Assistance Act of 1087, Title IV of
Pub. L. 100-17, 101 Stat, 248-256 («2US.C.

4601 note): and 49 CFR 1.48(cc).

Subpart A—General

§24.1 Purpose.

The purpose of this part is to
promulgate rules to implement the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970, as amended (42 U.S.C. 4801 e¢
seq.), in accordance with the following
objectives:

(a) To ensure that owners of real
property to be acquired for Peders! and
federally-assisted projects are treated
fairly and consistently, to encourage and
expedite acquisition by agreements with
such owners, to minimize litigation and
relieve congestion in the courts. and to

promote public confidence in Federal
and federally-assisted land acquisition
programs;

(b) To ensure that persons displaced
as 8 direct result of Federal or federally-
assisted projects are treated fairly,
consistently. and equitably so that such
personal will not suffer disproportionate
injuries as a result of projects designed
for the benefit of the public as a whole;
and

(c) To ensure that Agencies implement
these regulations in 8 manner that is
efficient and cost effective.

§ 24.2 Definitions.

(8) Agency. The term “Agency" means
the Federa) agency, State, State agency,
or person that acquires real property or
displaces a person.

(1) Acquiring agency. The term
“acquiring agency” means a State
agency, as defined in paragraph (a)(2) of
this section, which has the authority to
acquire property by eminent domain
under State law, and a State agency or
person which dues not have such
authority. Any Agency or person solely
acquiring property pursuant to the
provisions of § 24.101(a) (1). (2). (3), or
{4) need not provide the assurances
required by § 24.4(s)(1) or (2).

(2) Displacing agency. The term
“displacing agency” means any Federal
agency carrying out a program or
project, and any State, State agency, or
person carrying out & prugram or project
with Federal financial assistance, which
causes 8 person to be a displaced
person.

(3) Federal agency. The term “Federal
sgency” means any department,
Agency, or instrumentality in the
executive branch of the Government,
any wholly owned Government
corporation, the Architect of the Capitol,
the Federe! Reserve Banks and branches
thereof, and any person who has the
authority to acquire property by eminent
domain under Federal law.

(4) State agency. The térm “State
agency” means any department, Agency
or instrumentality of a State or of a
political subdivision of s State, any
department, Agency, or instrumentality
of two or more States or of two or more
political subdivisions of a State or
States, and any person who has the
authority to acquire property by eminent
domain under State law.

(b) Appraisal. The term “appraisal”
means a written statement
independently and impartially prepared
by & qualified appraiser setting forth an
opinion of defined value of an
adequately described propeity as of a
specific date, supported by the
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presentation and analysis of relevant
market information.

(c) Business. The term “business”
means any lawful activity, except a farm
operation, that is conducted:

(1) Primarily for the purchase, sale,
lease and/or rental of personal and/or
real property, and/or for the
manufacture, processing, and/or
marketing of products, commodities,

d/or.any other personal property; or

. dwelling for a parson recelving

government housing assistance before
displacement may reflect similar
government housing assistance. (See
Appendix A of this part.); and

_{8) Within the financial means of the
displaced person.

(i) A replacement dwelling purchased
by a homeowner in occupancy at the
displacement dwelling for at lesst 180
days prior to initiation of negotiations

(2) Primarlly for the sule of services (o~ |180-day homebwnar) Iy considered to -

the public: or

{3) Primarily for outdoor advertising
display purposcs, when the display must
be moved as a result of the project: or

(4) By a nonprofit organization that
has established its nonprofit status
under applicable Federal or State law,

{(d) Comparable replocement dwelling.
The term “comparable replacement
dwelling” means a dwelling which is:

(1) Decent, safe and sanitary as
described in paragraph (f) of this

_saction;

(2) Funct onally equivalent to the”  ~
displac~ .ent dwelling. The term
*“functionally equivalent” means that it
performs the same [funntion, provides the
same utility, and is capable of
contributing to a comparable style of
livln% While & comparable replacement
dwelling need not possess every feature
of the displacement dwelling, the
principal features must be present.
Generally, functional equivalency is an
objective standard, reflecting the range
of purposes for which the various
physical features of s dwelling may be
used. However, in determining whether
a replacement dwelling is functionally
equivalent to the displacement dwelling,
the Agency may consider reasonable
tra-c-ofls for specific features when the
replacement unit is “equal to or better
than" the displacement dwelling. (See
Appendix A of this part):

{3) Adequate in size to accommodate

e occupants;

(4) In an area not subject to
unreasonsble adverse environmental
conditions;

(5) In a location generally not less
desirable than the location of the
displaced person’s dwelling with respect
to public utilities and commercial and
public facilities, and reasonably
accessible to the person's place of
employment;

(6) On a site that is typical in size for
residential development with normal
site improvements, Including customary
landscaping. The site need not include
special improvements such as
outbuildings, swimming pools, or
greenhouses. {See also § 24.403(a)(2).):

(7) Currently available to the
displaced person on the private market.
However, a comparable replacement

. cons!dered to
{inuncial means If, aflter recuiving rental

be within the homeowner's financial
means If the homeowner will receive the
full price differential as described in
§ 24.401(c). all increased mortgage
interest costs as described at § 24.40i(%)
and all incidental expenses as describad
81 § 24.401(e). plus any additional
emount required to be paid under
§ 24.404, Replacement Eouslng of Yast
resort,

(ii} A replacement dwelling ~:nted by
an eligible displaced person Is

%e within his cr her

assistance under this pat?, the person's
monthly rent and estimatec sverage
monthly utility costs for the replacement
dwelling do not exceed the 1.2rson's
base monthly rental for the
dispiacement dwelling as des.:ribed at

§ 24.402(b)(2).

(iil) For a displaced person wha is not
eligible to receive a replacement huvising
payment because of the person's fallwg
to meet length-of-occupancy
requirements, comparable replacement
rental housing is considered to be within
the person's financial means if an
Agency pays that portion of the monthly
housing costs of & replacement dwelling
which exceeds 30 percent of such
person’s gross monthly household
income or, {f raceiving a welfare
assistunce payment from a program that
designutes amounts for shelter and
utilities, the total of the amounts
designated for shelter and utilities. Such
rentzl assistance must be paid under
§ 24.404. Replacement housing of last
resort.

(e) Contribute materially. The term
“contribute materially’ means that
during the 2 taxable years prior to the
taxsble year in which displacement
occurs, or during such other period as
the Agency determines to be more
equlitable, & business or farm operation:

(1) Had average annual gross receipts
of at least $5000; or

(2) Had average annual net earmnings
of at least $1000; or

(3) Contributed at least 33% percent
of the owner’s or operator's sverage
annual gross income from all sources.

(4) If the application of the above
criteria creates an inequity or hardship
in any given case, the Agency may

“shall: -

approve the use of other criteria as
determined appropriate.

() Decent, safe, and sanitary
dweelling. The term “decent, safe, and
sanitary dwelling” means a dwe
which meets applicable housing an
occupancy codes. However, any of the
following standards which are not met
by an applicable code shall apply unless
waived for good cause by the Federal
agency funding the project The dwelling

{1) Be structurally sound.
weuthertight, and In good repalr.

(2) Conta’c: « «a{e electrizal wiring
system nd~yuate fut jighting and other
Jev: cos.

{s) Cor’»in & heating sy.tem capable
of sustal: .ag a healthful temy>=~ture (of
upproxin.ately 70 logrecs) for a
displaced person, except (n these areas
where locai climatic conditions do not
res,uite such « systam.

(4} %e adeq'iats in size with respe:t to
the number of rooms and area of living
space needed to accommodate the
displaced person. There shall be a
separate, well lighted and ventilated
bathroom that provides privacy to the
user and contains a sirk, bathtub or
shower stall, and a tsslet, all in good
werk ‘ng order and propetly connected
to «uppropriate sources of water and toa
suwage drainage system. In the caga of &
housekeeping dwelling, there s™ali be a
Yitchen area that contying o+ - 2y ssable
sink, properly acnnacted to potable hot
and cold water and to a sewage
drainage system, and adequate space
and utility service connections for a
stove and refrigerator.

{5) Contalns unobstructed egress to
safe, open space at ground level. If the
replacement dwelling unit is on the
second story or above, with access
directly from or through a ccmmon
corridor, the common corridor must
have at least two means of egress.

(8) For a displaced person who is
handicapped, be free of any barriers
which would preclude reasonable
ingress, egress, or use of the dwelling by
such displaced person.

(g) Disploced person— (1) General.
The term “displaced person” means any
person who moves from the real
property or moves his or ber personal
property from the real property: (This
includes a person who occupies the real
property prior to its acquisition, but who
does not meet the length of occupancy
requirements of the Uniform Act as
deccribed at § 24.401(a) and 24.402(a)):

(i) As a direct result of a written
notice of intent to 1icquire, ths initiation
of nogotiations for, or the acqulsition of,
such real property in wliole or in part for
a project.
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{ii) As a direct result of rehabilitation

" or demolition for a project; or

(iii) As a direct result of & written
notice of intent to acquire, or the
acquisition, rehabilitation or demolition

- of, in whole or in part, other real

roperty on which the person conducts a

: gullneu or farm operation, for a project.

However, eligibility for such person
under this paragraph .p?uu only for
purposes of obtaining relocation
assistance advisory services under -

.205(c),; and moving expenses under——(xi) A person.who is determined to be

§ 24.301, § 24.302 or § 24.303.
{2) Persons not displaced. The
following is a nonexclusive listing of

. persons who do not qualify as displaced

. Bad
Wy a—
V¥

persons under this part:

(i) A person who moves before the
initiation of negotiations (see also
§ 24.403(e)), unless the Agency
determines that the person was
displaced as a direct result of the
program or project; or

(£) A person who initially enters into

property. In such cases, however, any
resulting displacement of a tenant is
subject to the regulations in this part; or

(ix) A person who retains the right of
use and occupancy of the real property
for life following its acquisition by the
Agency; or

(x) A person who retains the right of
use and occupancy of the real property
for a fixed term after its acquisition by
the Department of Interior under Pub. L.
©3-477 or Pub. L. 93-303; or

in unlawful occupancy prior to the
initiation of negotiations (see paragraph
(y) of this section), ur a person who has
been evicted for cause, under applicable
law, as provided for in § 24.206.

(h) Dwelling. The term “dwelling”
means the place of permanent or
customary and usual residence of a

erson, according to local custom or
aw, Including a single family house; a
single family unit in atwo-family, multi-
family, or multi-purpose property: a unit

occupancy of the rmpeﬂy.lﬂer the date___of & condominjum or cooperative

of its acquisition for the project; or
(ilf) A person who has occupicd the
property for the purpose of obtaining
assistance under the Unifor.n Act;
{iv) A person who is not required to
relocate permanently as a direct result

7 of a project. Such determination shall be

made by the Agency in accordance with
any guldelines established by the
Federa) agency funding the project (sce

Also Appendix A of this part); or

(v} An owner-occupant who moves as
a result of an acquisition as described at

- $8 24.101(a) (1) and (2), or as a result of

the rehabilitation or demolition of the
real property. (However, the
displacement of a tenant as a direct
result of any acquisition, rehabilitation
or demolition for a Federal or federally-
assisted project is subject 1o this part.);
or

{vi) A person whom the Agency

. determines is not displaced as a direct

result of a partial acquisition; or
(vii) A person who, after receiving a
notice of relocation eligibility (described

- at § 24.203(b)}, is notified in writing that

he or she will not be displaced for a
project. Such notice shall not be issued
unless the person has not moved and the
Agency agrees to reimburse the person
for any expenses incurred to satis{y any
binding contractual relocation
obligations entered into »ter the
effective date of the notics of relocation
eligibility: or

viii) An owner-occupant who
voluntarily conveys his or her property,
as described at § 24.101(a) (1) and (2),

. . after being informad in writing that if a
v mutuall{ satisfact .ry agreement on

terms of the conveyance cannot be
reached, the Agency will not acquire the

housing project; a nor-housekeeping
unit; a mobile home; or any other
residentia} unit.

(i) Farm operation. The term “farm
operation™ means any activity
conducted solely or primarily for the
production of one or more agricultural
products or commodities, including
timber, for sale or home use, and
customarily producing suchproducts or
commodities in sufficient quantity to be
capable of contributing materially to the
operator’s support.

(j) Federal financial assistance. The
term “Federal financial assistance"
means a grant, luan, or contribution
provided by the United States, except
any Federal guarantee or insurance and
any interest reduction payment to an
individual in connection with the
Eurchau and occupancy of a residence

y that individual.

(k) Initiation of negotictions. Unless a
different action s specified in applicable
Federal program regulations, the term
“initiation of negotiations” means the
following:

{1) Whenaver the displacement results
from the acquisition of the real property
by a Federal agency or State agency, the
“Initiation of negotiations™ means the
delivery of the initial written offer of
just compensation by the Agency to the
owner or the owner's representative to
purchase the real property for the
project. However, if the Federal agency
or State agency issues a notice of its
intent to acquire the real property, and a
Eenon moves after that notice, but

efore delivery to the initial written
purchase offer, the “initiation of
negotiations” means the actual move of
the person from the property.

(2) Whenever the disnlacement is
caused by rehabilitation, demolition or
privately undertaken acquizition of the
real property (and there is no related
acquisition by a Federal agency or a
State agency), the “initiation of
negotiations” means-the notice to the
person that he or she will be displaced
by the project or, if there is no notice,
the actual move of the person from the
property.

(3) In the case of a permanent

““relocation to protect the public health - -

and welfare, under the Comprehensive
Environmental Response Compensation
and Liability Act of 1880 (T'ub. L. 96-510,
or “Superfund”} the “initiation of
negotiations” means the formal
announcement of such relocation or the
Federa) or federally-coordinated health
advisory where the Federal Government
later decides to conduct a permanent
relocation.

(1) Lead agency. The term “lead
agency” means the Department of
Transportation acting through the
Federal Highway Administration.

(m) Mortgage. The term “mortgage”
means such classes of liens as are
commonly given to secure advances on,
or the unpaid purchase price of, real
property, under the laws of the State in
which the real property is located,
together with the credit instruments, if
any, secured thereby.

(n) Nonprofit organization. The term
“nonprofit organization” means an
organization that is incorporated under
the applicable laws of a State as a non-
profit organization, and exempt from
paying Federal income taxes under
section 501 of the Internal Revenue
Code (26 U.S.C. 501).

{o) Notice of intent to acquire or
notice of eligibility for relocation
assistance. Written notice furnished to a
person to be displaced, including those
to be displaced by rehabilitation or
demolition activities from property
acquired prior to the commitment of
Federal financial assistance to the
activity, that establishes eligibility for
relocation benefits prior to tl.e initiation
of negotiation and/or prior to the
commitment of Federal financial
assistance,

(p) Owner of a dwelling. A person is
considered to have met the requirement
to own a dwelling if the person
purchases or holds any of the following
interests in real property;

(1) Fee title, a life estate, s land
contract, a 99-year lease, or a lease
including any options for extension with -

at least 50 years to run from the dateof : - : :

acquisition; or .-
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(2) An interest in a cooperative
housing project which includes the right
to occupy a dwelling; or

(3) A contract to purchase any of the
interests or estates described in
paragraphs (p) (1) or (2) of this section,
or

{4) Any other interest, including a
partial interest, which in the judgment of.
the Agency warrants consideration as
ownership.

(q) Person. The term “person” means

prior to the Initiation of negotiations or
is determined by the Agency to be a
squatter who is occupying the real
property without the permission of the
owner and otherwise has no legal right
to occupy the property under State law.
A displacing agency may, at its
discretion’omytder such a squatter to
be in lawful occupancy.

(z) Utility costs. The term “utility
costs” means expenses for heat, lights,
water and sewer.

ahy Individual, family, partnership, ~------ - (aa) Utility facility. The term “utility

corporation, or association.

(r) Progrom or project. The phrase
*program or project” means any activity
or series of activities undertaken by a
Federal agency or with Federal financial
assistance received or anticipated in
any phase of an undertaking in
accordance with the Federal funding
agency guidelines.

(s) Salvage value. The term “salvage
value” means the probable sale price of
an item, if offered for sale on the

condition that it will be removed from -—--

the property at the buyer's expense,
allowing a reasonable period of time to
find a person buying with knowledge of
the uses and purposes for which it is
adeptable and capabie of being used,
including separate use of serviceabls
components and scrap when there is no
reasonable prospect of sale except on
that basis.

?) Small business. A business having
at least one, but not more than 500
: employees working at the site being
acquired or displaced by a program or
project.
i (u) State. Any of the several States of
; the United States or the District of
Columbia, the Commonwealth of Puerto
Rico, any territory or possession of the

. United States, the Trust Territories of

the Pacific Islands or a political

-, subdivision of ary of these jusisdictions.
- (v) Tenant. The term *“tenant” means

a person who has the temporary use and

occupancy of real property owned by

another,

(w) Uneconomic remnant. The term
“uneconomic remnant” means a parcel
of real property in which the owner is
left with an interest after the partial
acqulsition of the owner’s property, and
which the ncqulrln'g agency has
determined has little or no value or
utility to the owner.

(x) Uniform Act. The term “Uniform
Act” means the Uniform Relocation
Assistance and Real Property
Acquisition Policy Act of 1970 (84 Stat.
1894; 42 U.S.C. 4801 et seq.: Pub. L. 91~
6486), and amendments thereto.

(y) Unlawful occupancy. A person is
considered to be in unlawful occupancy
if the person has been ordered to move
by a court of competent jurisdiction

facility" means any electric, gas, water,
steampower, or materials transmission
or distribution system; any
transportation system; any
communications system, including cable
television; and any fixtures, equipment,
or other property associated with the
operalion, maintenance, or repair of any
such system. A utility facility may be
publicly, privately, or cooperatively
owned.

(bb) Utility relocation. The term
“utility relocation” means the ----— ...
adjustment of a utility facility required
by the program or project undertaken by
the dllplactng agency. It includes
removing and reinstalling the facility,
including necessary temporary facilities;
acquiring necessary right-of-way on new
location; moving, rearranging or
changing the type of existing facilities;
and taking any necessary safety and
protective measures. It shall also mean
constructing a replacement facility that
has the functional equivalency of the
existing facility and is necessary for the
continued operation of the utility
service, the project economy, or
sequence of project construction.

§24.3 No duplicstion of payments.

No person shall recelve any payment
under this part if that person receives a
ayment under Federal, State, or local
aw which is determined by the Agency
to have the same purpose and effect as
such payment under this part. (See

Appendix A of this part, § 24.3.)

§24.4 Assurances, monitoring and
corrective action.

(a) Assurances—{1) Before a Pederal
agency may approve any grant to, or
contract, or agreement with, a State
agency under which Federal financial
assistance will be made available for a
project which results in real property
acquisition or displacement that is
subject to the-Liniform Act, the State
agency must provide appropriate
s..urances that it will comply with the
Uniform Act and this part. A displacing
agency's assurances shall be in
accordance with section 210 of the
Uniform Act. An acquiring agency's

assurances shall be in accordance with
section 305 of the Uniform Act and must

contain specific reference to any State
law which the Agency believes provides
an exception to section 301 or 302 of the
Uniform Act. If, in he judgment of the
Federal agency, Uaiform Act compliance
will be served, a State‘agency may
provide these assurances at one time to
cover all subsequent federally-assisted
programs or projects. An Agency which
both acquires real property and
displaces persons may combine its
section 210 and section 305 assurances
in one document.

{2) If a Federal agency or State agency
provides Federal financial assistance to
a “person” causing displacement, such
Federal or State agency is responsible
for ensuring compliance with the
requirements of this part,
notwithstanding the person’s
contractual obligation to the grantes to
comply.

{3) As an alternative (o the assurance .

requirement described in paragraph
{a)(2) of this section, a Federal agency
may provide Federal financial
assistance to a State agency after it has
accepted a certification by such State
agency in accordance with the
requirements in Subpart G of this part.

(b) Monitoring and corrective action.
The Federal agency will monitor
compliance with this part, and the State
agency shall take whatever corrective
action is necessary to comply with the
Uniform Act and this part. The Federal
agency may also apply sanctions in
accordance with applicable program
regulations. (Also see § 24.803, Subpart
G)

(c) Prevention of fraud, waste, ond
mismanagement. The Agency shall take
appropriate measures to carry out this
part in a manner that minimizes fraud,
waste, and mismanagement,

§24.5 Manner of noticse. -

Each notice which the Agency is
required to provide to a property ownsr
or occupant under this part, except the
notice described at § 24.102(b), shall be
personally served or sent by certified or
registered first-class mail, return receipt
requested, and documented in Agency
files. Each notice shall be written in
plain, understandable language. Persons
who are unable to read and understand
the notice must be provided with
appropriate translation and counseling,
Each notice shall indicate the name and
telephone number of a person who may
be contacted for answers to"questicns or
other needed help.
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§248 Administration of jointly-funded
projects.

Whenever two or more Federal
agencies provide financial assistance to
an Agency or Agencies, other than a
Federal agency, to carry out functionally
or geographically related activities
which will result in the acquisition of
property or the displacement of a
person, the Pederal agencies may by
agreement designate one such agency as
the \zant Federal agency. {n the
unlikely event that agreement among the
Agencies cannot be reached as to which
segency shall be the cognizant Federal
agency, then the lead agency shall
designate one of such agencies to
assume the cognizant role. At s

(1) Executive Order 11246—Equal
Employment Opportunity.

{1) Executive Order 11625—Minority
Business Enterprise.

(k) Executive Orders 11988, Floodplain
Management, and 11990, Protection of
Wetlands.

{1) Executive Order 12250—Leadership
and Coordination of Non-Discrimination
Laws, -

(m) Executive Order 12259—
Leadership and Coordination of Fair
Housing in Federal Programs.

(n) Executive Order 12630—
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

minimum, the agreement shall set forth
the federally assisted activities which
are subject to its terms and cite any

- policies and procedures, in addition to

this part, that are applicable to the
activities under the agreement, Under
the agreement, the cognizant Federal

§249 Recordkeeping and reports.

(@) Records. The Agency shall
maintain adequate records of its
acquisition and displacement activities
in sufficient detall to demonstrate
compliance with this part. These records
shall be retained for at least 3 years

igency shall assure that the project Is In__afier each owner of a property and each

compliance with the provisions of the
Uniform Act and this ert. All federally
ausisted activities under the agreement

shall be deemed a project for the
i, . purposes of this part.

:'_ §24.7 Federal agency walver of
. reguiations.

The Federal agency funding the

: ' project may waive an{ requirement in

this part not required by law if it
determines that the waiver does not
reduce any assistance or protection
provided to an owner or displaced
person under this part. Any request for a
walver shall be fustified on a case-by-
case basis.

§248 Compliance with other laws and
reguiations.

The implementation of this part must
be in compliance with other applicable
Federal laws and implementing
regulations, including, but not limited to,
the following:

(8) Section I of the Ctvil Rights Act of
100606 (42 U.S.C. 1862 e seq.).

(b) Title VI of the ‘Sivil Rights Aat of
1964 (42 U.S.C. 2007 d of scq.).

(c) Title VIII o', the Civil Rights Act of
1968 (42 US.C. ‘801 ¢ 0q.). 03
amended.

(d) The Naticnal Environmental Policy
Act of 1969 (42 1.5.C. 4321 et seq.\,

{e) Section £o. of che Rehabilitation
Act of 1973 (29 U.u.C. 790 ¢ seq.).

(f) The Flood Dis.«ter Protection Act
of 1873 (Pub. L. 93-7.4).

(8) The Age Discrim aation Act of
1978 (42 US.C. 8101 o r2q.).

(h) Executive Order 111+ ~Equal
Opportunity and Housiry, 22 amendad
by Executive Order 12259,

person displaced from the property
recelves the final pa!ment to which he
or she is entitled under this part, or in
accordance with the applicable
regulations of the Federal funding
agency, whichever is later,

{b) Confidentiality of records. Records
maintained by an Agency in sccordance
with this part are confidential regarding
their use as public information, unless
applicable law provides otherwise.

(c} Reports. The Agency shall submit
8 report of its real property acquisition
and displacement activities under *his

art if required by the Federal agency

unding the project. A report not be
required more frequently than every 8
years, or as the Uniform Act provides,
unless the Federal funding agency
shows good cause. The report shall be
prepared and submitted in the format
contained in Appendix B of this part.

§24.10 Appesis.

(a) General. The Agency shall
promptly mview appeals in accordance
with the requirements of applicable law
and this part,

(b) Actions which may be appealed.
Any Afgﬂeved person may f{ile i written
appeal with the Agency In any case in
which the person believes tat the
Agency has failed to prope.ly consider

e person's application for assistance
under this part. Such assistance may
include, but is not limited to, the
person’s eligibility for, or the amount of,
& payment required under § 24.106 or
§ 24.107, or a relocation payment
required under this part, The Agency
shall consider a written appeal
regardless of form,

{c) Time limit for initiating appeal,
The Agency may set a reasonable time
limit for a person to file an appeal. The
time limit shall not be less than 60 days
after the person receives written
notification of the Agency's
determination on the person's claim.

(d) Right to representation. A person
has a right 10 be represented by legal
counse! or other representative in
connection with his or her appeal, but
solely at the person's own expense.

(e) Review of files by person making
appeal. The Agency shall permit a
person to inspect and copy all materials
pertinent to his or her appeal, excep!
materials which are classified as

- confidential by the Agency. The Agency

may, however, impose reasonable
conditions on the person's right to
Inspect, consistent with applicable laws.

(f) Scope of review of appeal, In
deciding an appeal, the Agency shall
consider all pertinent justification and
other material submitted by the person,
and all other available information that
is needed to ensure a fair and full
review of the appeal.

(8) Determination and notification
after appeal. Promptly after receip: of all
information submitted by a person In
support of an appeal, the Agency shall
make a written determination on the
appeal, lncludln&nn explanation of the
basls on which the decision was made,
and furnish the person a copy. If the full
relief requested is not granted, the
Agency shall advise the person of his or
her right to seek judicial seview.

(h) Agency officiol to review appeal.
The Agency official conducting the
review of the appeal shall be either the
bead of the Agency or his or her
authorized designee. However, the
official shall not have been directly
involved in the action appealed.

Subpart B—-Real Property Acquisition
§24.101 Appiicabdility of acquisition
requirements.

(a) General, The requirements of this
subpart apply to any acquisition of real
property for a Federal program or
project, and to programs and projects
where there is Federa! financial
assistance in any part of project costs
except for:

(1) Voluntary transactions that meet
all of the following conditions:

{1) No specific site or property needs
to be acquired, although the Agency
may limit its search for alternative sites
to a general geographic area. Where an
Agency wishes to purchase more than .
one site within a geographic area on this -
basis, all owners are to be treated
similarly.
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(i) The property to be acquired is not
- part of an intended, planr.ed, or
designated project area where all or
substantially all of the property within
@ area is to be acquired within specific
time limits,
{ill) The Agency will not acquire the
property in the event negotiations fail to
sult in an amicable agreement, and the
» - owner is so Informed in writing.
%3 (iv) The Agency will inform the owner
-of what it believes to be the fair market
value of the property.
=" (2) Acquisitions for programs or
. projects undertaken by an agency or
person that receives Federal financial
assistance but does not have authority
- to acquire property by eminent domain,
, p;onlded that such Agency or person
; snall:
(1) Prior to making an offer for the
v¢7.. property, clearly advise the owner that
: it is unable to acquire the property in the
svent negotiations fal} to result in an
amicable agreement; and
»  (ii) Inform the owner of what it
‘believes to be fair market value of the

owner by law and this part. (See also
§ 24.203.)

(c) Appraisal, waiver thereof, and
invitation to owner, (1) Before the
Initiation of negotiations the real
property to be acquired shall be
appralsed, except as provided in
§ 24.102(c)(2), and the owner, or the
ownaer's designated representative, shall
be given an opportunity to accompany
the appraiser during the appraiser's
inspection of the property.

(2) An appraisal is not required if the
owner is donating the property and
releases the Agency from this obligation,
or the Agency determines that an
appraisal is unnecessary because the
valuation problem is uncomplicated and
the "air market value is estimated at
$2,500 or less, based on a review of
available data.

(d) Establishment and offer of just
compensation. Before the initiation of
negotiations, the Agency shall establish
an amount which it believes is just
compensation for the real property, The
amount shall not be less than the

"03) The acquisition of rea]
3) The acquisition of real property
«from a Federal agency, State, or State
sagency, if the Agency desiring t : make
§ the purchase does not have authority to
cquire the property through
condemnation. - :
(4):The acquisition of real property by
cooperative from a person who, as a
ndition of membership in the
"/, cooperative, has agreed to provide -
ithout charge any real property that is
eeded by the coorcnllvo.
() Less-than-full-fee interest in real
property. In addition to fee simple title,
the provisions of this subpart apply

v
¢

- when acquiring fee title subject to

retention of a life estate or a life use: to
cquisition by leasing where the lease
‘term, including option(s) for extension,
18 50 years or more; and to the
-, acquisition of permanent easements.
(See Appendix A of this art,

o

a
24.108, 24.104, 82:d 24.105 apply to the
atest extent practicable under State
w. (See § 24.4(a).)

w. §24,102 Basic acquisition policies.

(a) Expeditious acquisition. The
Agency shall make every reasonable
effort to acquire the real property
expeditiously by negotiation.

. ) Notice to owner. As soon as

" feasible, the owner shall be notified of
the Agency's interest in acquiring the
real property and the basic protections,

. including the agency's obligation to
, " - secure an appraisal, provided to the

approved appraisal of the fair market _
value of the property, taking into
account the value of allowable damages
or benefits to any remaining property.
(See also § 24.104.) Promptly thereafter,
the Agency shall make s written offer to
the owner to acquire the property for the
full amount believed to be just
compensation. - . Co

(e) Summary statement. Along with
the initial written purchase offer, the
owner shall be given a written
statement of the basis for the offer of
fust compensation, which shall include:

{1) A statement of the amount offered
as just compensation. In the case of a
partial acquisition, the compensation for
the real property to be acquired and the
compensation for damages, if any, to the
remaining real property shall be
separately stated.

(2) A description and location
identification of the real property and
the interest in the real property to be
acquired.

(3) An identification of the buiidings,
structures, and other improvements.
(including removable building
equipment and trade fixtures) which are
considered to be part of the real
property for which the offer of just
compensation is made. Where -
appropriate, the statement shall identify
any separately held ownership interest
in the property, e.g.. a tenant-owned
improvement, and indicate that such
interest is not covered by the offer.

(f) Basic negotiation procedures. The
Agency shall make reasonable efforts to
contact the owner or the owner's
representative and discuss its offer to
purchase the property, including the

basis for the offer of just compensation;
and, explain its acquisition policies and
procedures, including its payment of
incidental expenses in accordance with
§ 24.108. The owner shall be given
reasonable opportunity to consider the
offer and present material which the
owner believes is relevant to
determining the value of the property
and to suggest modification in the
proposed terms and conditions of the
purchase. The Agency shall consider the
owner's presentation.

(8) Updating offer of just
campensation. If the information
presented by the owner, or a material
change in the character or condition of
the property, indicates the need for new
appraisal informaiion, or if a significant
delay has occurred since the time of the
appraisal(s) of the property, the Agency
shall have the appruisal(s) updated or
obtain a new appraisal(s). If the latest
appraisal information indicates that a
change in the purchase offer is
warranted. the Agency shall promptly

_ recslablish just compensation and offer

that amount to the owner in writing—

{h) Coercive action. The Agency shall
not advance the time of condemnation,
or defer negotiations or condemnation
or the deposit of funds with the court, or
tnke any other coercive action in order
to induce an agreement on the price to
be paid for the property.

(1) Administrative settlement. The
purchase price for the property may
exceed the amount offered as just
compensation when reasonable efforts
to negotiate an agreement at that
amount have failed and an authorized
Agency official approves such
administrative settlement as being
teasonable, prudent, and in the public
Interest. When Federal funds pay for or
participate in acquisition costs, a
written justification shall be prepared
which indicates that available
information (e.g., appraisals, recent
court awards, estimated trial costs, or
valuation problems) supports such a
scttlement.

(j} Payment before taking possession.
Before requiring the owner to surrender
possession of the real property, the
Agency shall pay the agreed purchase
price to the owner, or in the case of a
condemnation, deposit with the court,
for the benefit of the owne1, an amount
not less than the Agency's approved
appraisal of the fair market value of
such property, or the court award of
compensation in the condemnation
proceeding for the property. In
exceptional circumstances, with the
prior approval of the owner, the Agency
may obtain a right-of-entry for

&
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construction purposes before making.
payment available to an owner. :

(k) Uneconomic remnant. If the
acquisition of only a portion of a .

- property would Jeave the owner with.an

uneconomic remnant, the Agency shall .

. offer to acquire the uneconomic remnant

along with the portion of the property
needed for the project. (See § 24.2(w).)
(1) Inverse condemnation. If the
Agency inter.ds to acquire any interest
in real property by exercise of the power

, of eminent domain, it shall institute

formal condemnation proceedings and
not intentionally make it necessary for
the owner to institute legal proceedings
to prove the fact of the taking of the real

property. . . ..

(m) Fair rental, If the Agency permits
a former owner or tenant to occupy the
real property after acquisition fora |
short term or a period subjectto
termination by the Agency on shott
notice; the rent shall not exceed the fair
market rent for such occupancy.

§24.103 Criterla for appraisale. © ©

(a) Standards of appraisal. The format
and level of documentation for an

. appraisal d:rend on the eomplexlty‘cl)lin o
ncy s

the appraisal problem. The
develop minimum standards for
appraisals consistent with established
and commonly accepted appraisal
practice for those acquisitions which, by
virtue of their low value or simplicity,do
not require the in-depth analysis end . .
presentation necessary in a detailed -
appraisal. A detailed appraisal shall be
prepared for all other acquisitions. A
detailed appraisal shall reflect
nationally recognized appraisal

- standards, Including, to the extent

appropriate, the Uniform Appraisal

- Standards for Federal Land Acquisition,

An sppraisal must contain sufficient
documentation, including valuation data
and the appraiser's analysis of that data,
to support his oz her opinion of value. At
& minimum, a detailed appraisal shall
contain the following items:

(1) The purpose and/or the function of
the appraisal, a definition of the estata
being appraised, and a statement of the
assumptions and limiting conditions
affecting the appraisal.

(2) An adequate description of the
ghyllcal characteristics of the property

eing appraised (and, in the case of a
pertial acquisition, an adequate -
description of the remaining property), a
statement of the known and observed
encumbrances, if any, title information,
location, zoning, present use, an
analysis of highest and best use, and at
least & 5-year sales history of the
property.

(3) All relevant and reliable
approaches to value consistent with

commonly accepted professional
appraisal practices. When sufficient
market sales data are availabls to -
reliably support the fair market value for
the specific appraisal problem
encountered; the Agency, at its
discretion, may require only the market
approach. If more than one approach is
utilized, there shall be an analysis and
reconciliation of approaches to value
that are sufficient to support the
appraiser’s opinion of value.

(4) A description of comparable sales,
including a description of all relevant
physical, legal, and economic factors
such as parties to the transaction,
source and method of financing, and
verification by a party involved In the

‘transaction. *

" (5) A statement of the value of the real
property to be acquired and, for a partial

-acquisition, a statement of the value of

the damages and benefits, if any, to the
remaining real property, where
appropriate,

(6) The effective date of valuation,
date of appraisal, signature, and
certification of the appraiscr.

(b} Influence of tha project on just
compensation. To the extent permitted
by applicable law, the appraiser shall
disregard any decrease or increase in
the fair market value of the real property
caused by the project for which the
m;operty is to be acquired, or by the

elihood that the property would be

- acquired for the project, other than that

due to physical deterioration within the
reasonable control of the owner.

{c) Owner retention of improvements.
If the owner of a r2al pro
improvement is permitted to retain it for
removal from the project site, the
emount to be offered for the interest in
the real property to be acquired shall be
not less than the difference between the
amount determined to be just
compensation for the owner's entire
interest in tie real property and the
salvage value (defined at § 24.2(s)) of
the retained improvement.

(d) Qualifications ag appraisers. The
Agency shall establish criteria for
determining the minimum qualifications
of appraisers. Appraiser qualifications
shall be consistent with the level of
difficulty of the appraisal assignment.
The Agency shall review the experience,
education, training, and other
qualifications of appraisers, including
review appraisers, and utilize only those
determined to be qualified.

() Conflict of interest. No appralser
or review appraiser shall have any
interest, direct or indirect, in the real
property being appraised for the Agency
that would in any way conflict with the
preparation or review of the appraisal.
Compensation for making an appraisal

shall not be based on the amount of the
valuation. No appraiser shall actas a

negotiator for real property which that """"

person has appraised, except that the
Agency may permit the same person to
both appraise and negotiate an
acquisition where the value of the
acquisition is $2,500, or less.

§ 24.104 Review of appralssls.

The Agency shall have an appraisal
review process and, at a minimum:

(a) A qualified reviewl.rﬁ appraiser
shall examine all appraisals to assure
that they meet applicable appralsal
requirements and shall, prior to
acceptance, seek necessary corrections
or revisions. b '

(b) If the reviewing appraiser is
unable to approve or recommend
approval of an appraisal as an adequats

basis for the establishment of the offer ~

of just compensation, and it is
determined that it is not practical to
obtain an additional appraisal, the
reviewing appraiser may develop
appraisal documentation in accordance

with § 24.103 to support an approved or

recommended value.
(c) The review appraiser's
certification of the recommended or

approved value of the property shall be s

set forth in a signed statement which
identifies the appraisal reports reviewed

and explains the basis for such M

recomm: 1dation or approval. Any
damage« Jr benefits to any rem
property shall also be identified in the

statement. e

§24.105 Acquisition of tenant-owned’
improvements,

(a) Acquisition of improvements. .
When acquiring any interest in real
property, the Agency shall offer to
acquire at least an equal interest in all
buildings, structures, or other o
improvements located upon the real
property to be acquired, which it
requires to be removed or which it

determines will be adversely affected by i

the use to which such real property will
be put. This shall include any
improvement of a tenant-owner who has
the right or obligation to remove the
improvement at the expiration of the
lease term.

(b) Improvements considered to be
real property. Any building, structure, or
other improvement, which would be
considered to be real property if owned -
by the owner of the real property on--
which it is located, shall be considered
1o be real property for purposes of this
Subpart.

(c) Appruisal ond establishment o
Just compensation for tenant-owned
improvements. Just compensation for a




" which the improvement is located

" title to the property or effective
2 .-”-‘- h?i) Whenever feasible, the Agency’
q e
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. tenant-owned improvement is the . (b) The condemnauon.proceedlng is

. amount which the improvement _ . . abandoned by the Agency other than
" contributes to the fair market value of under an agreed-upon settlement; or
- the whole Property o its salvage value, (_ra) The court having jurisdiction
ichever.is greater. {Salvage value is renders a judgment in favor of the
deg’ng’:‘t}'} 124.3(3 ) . . owner ‘llnmasn ln&equs conden;fnation
. lal conditions. No payment procee or the Agency effects a
lhlllg be made h:? [ tenant-omer forany settlement of such proceeding.
Feal property improvement unless: Donations. .
> (I&The tenant-owner, in cox:;identlgn "mo:ﬁner'whou real property Is
-for the payment, assigns, transfers,.and . : : W 080 §
-releases to the Agenlcs;x:ll of the tenant™-. being acquired may, after being fully
.owner’s right, title, and interest inthe ~ informed by the Agency of the right to
provement; and receive just compensation for such
(2) The owner of the real Property on ~ Property, donate such property or any
Jpart thereof, any interest thereln, or any
compensation gald therefor, to the
Agency as such owner shall determine.
The Agency is responsible for assuring
that an appraisal of the real property is
- obtained unless the owner rcleases the
Agency from such obligation, except as
provided in § 24.102(c)(2).

Subpart C—General Relocation
Bo_qulnmonu .

. §24.201 Purpose.

disclaims all interest In the
improvement; and , ‘

(3) The payment does not result in the
. duplication of any compensation

otherwise authorized by law.

() Altarnative compensation. No
in this Subpart shall be construed to
deprive the tenant-owner of any right to
reject payment under this Subpart and
~ - to obtain payment for such pro'gerty
interests in accordance with other

applicable law. , ¢ This Subpart pnmet; genaﬁll .
. fequirements gove e provision o
' :,’:’J.“” mm o hnchr - .relocation payments and other
"~"{a) The owner of the real propeng -relocation assistance in this part.
.shall be reimbursed for all reasonable * §24.202 Applicabilty, - - '
';::enul the owner necessarily incurred “- ;l‘heu m;lmm;?“l.pp}iy to the
: . relocation of any displaced person as
{1) Recording fees, transfer taxes, 242(g). .
documentary stamps, evidence of title, d'ann'.'d"“ ' - :
boundary surveys, legal descriptions of  §24:203 Relocation notices.
the real property, and similar expenses (a) General information notice. As
Incidental to conveying the real property  soon as feasible, a person scheduled to
+ to the Agency. However, the Agencyls  be displaced shall be furnished with a
not required to pay costs solely required  general written deucdrtlon of the
to perfect the owner’s title to the real displacing agency's relocation prograr
property; and ’ ..+ which does at least the following:

(2) Penalty costs and other charges for (1) Informs the person that he or she
prepayment of any preexisting recorded  may be displaced for the praject and
mortgage entered into in good fajth generally describes the relocation
encumbering the real property; and payment(s) for which the person may be

(3) The pro rata portion of any prepaid eligible, the basic conditions of
- real propca taxes which are nﬁoccble eligibility, and the procedures for
' to the period after the Agency obtains obtaining the payment(s).

(2} Informs the person that he or she
will be given reasonable relocation
advisory services, including refenals to
replacement properties, help in filing
payment claims, and other necessary
assistance to help the person
successfully relocate.

(3) Informs the person that he or she
will not be required to move without at
least 90 days’ advance writlen notice
(vee paragraph (c) of this section), and
informs any person to be displaced from
& dwelling that he or she cannot be
required to move permanently unless at
least one comparable replacement
dwelling has been made available.

(4) Describes the person's right to
appeal the Agency's determination as to

possession of i, whichever is earlier.

pay these costs directly so that the
owner will not have to pay such costs
and then seek reimbursement from the
Agency.

§24.107 Certain Utigation expenses.

The owner of the real property shall
be reimbursed for any reascnable
expenses, including reasonable ailorney,
appraisal, and engineering fees, which
the owner actually incurred because of a
condemnation proceeding, if;

(a) The final judgment of the court is
that the Agency cannot acquire the real
property by condemnation; or

a person’s application for assistance for
which a person may be eligible under
this part. )

(b) Notica of relocation eligibility.
Eligibility for relocation assistance shall
begin on the date of initiation of
negotiations (defined in § 24.2(k)) for the
occupied property. When this occurs,
the Agency shall promptly notify all
occupants in writing of their eligibility
for applicable relocation assistance.

{c) Ninety-day notice—{1) General:
No lawful occupant shall be required to
move unless he or she has received at
least 80 days advance written notice of
the earliest date by which he or she may
be required to move.

(2) Timing of notice. The displacing
agency may issue the notice 90 days
before it expects the person to be
displaced or earlier.

(3) Content of notice. The 90-day
notice shall either state a specific date
as the earliest date by which the
occupant may be required to move, or
state that the occupant will receive a
furthor notice indicating, at least 30 days
in advance, the specific date by which
he or she must move. If the 90-day
notice is issued before a comparable
replacement dwelling is made available,
the notice must state clearly that the
occupant will not have to move earlier
than 90 days after such a dwelling is
mado available. (See § 24.204(a).)

(4) Urgent need. In unusual - -
circumstances, an occupant may be
required to vacate the property on less
than 90 days advance wrilten notics if
the displacing agency determines that s
90-day notice is Impracticable, such as
when the person's continued occupancy
of the property would constitute a
substantial danger lo health or safety. A
copy of the Agency’s determination
l!itau be included in the applicable case
file.

§24.204 Avalisbliity of comparabie
replacemunt dweliing before displacement.

{a} General. No person to be displaced
shall be required to move from his or her
dwelling unless at least one comperable
replacement dweliing (defined at
§ 24.2(d)) has beea made available to
the person. Where poassible, three or
more comparable replacement dwellings
shall be made available. A comparable
replacement dwelling will be considered
to have been made available to a
person, if: -

(1) The person is informed of its
location: and

(2) The person has sufficient time to
negotlate and enter into a purchase
agreement or 'ease for the property; and

(3) Subject 1. reasonable safeguards,
the person is assured of receiving the
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relocation assistance and acquisition -

payment to which the person is entitled
in sufficient time to complete the -
purchase or lease of the property.

(b) Circumstances permitting waiver,
The Federal agency funding the project
may grant a waiver of the policy in
paregraph (8) of this section in any case
where it {s demonstrated that & person
must move because of:

(1) A major divaster as defined {n
vection 102(c) of the Disaster Relief Act
of 1974 (42 U.S.C. 5121); or

(2) A presidentially declared national
emergency: or

(3) Another emergency which requires
immediate vacation of the real property,
such »3 when continued occupancy of
the displacement dwelllniconsmutel e
substantial danger to the health or
safety of the occupants or the public,

(c) Basic conditions of emergency
move. Whenever a person is required to

relocate for a temporary period because .

of an emergency as described in - . .
gﬁ‘lnfnpb (b) of this section, the Agency

(1) Take whatever steps ars necessary
to assure that the person is temporarily
relocated to a decent, safe, and sanitary

(2) Pay the sctual reasonable out-of-
pocket moving exper:ses and any
reasonable increase In rent and utility
costs incurred in connection with the
temporary relocation; and

.- (3) Make available to the displaced

person as soon as feasible, at least one

eompaubl; acnp;;usc;: dw;lllng. (For
purposes o a claim and moe

the eligibility requirements for a ting
relocation payment, the date of
displacement is the date the person
moves from the temporarily-occupled
dwelling.)

§24.205 Relocation planning, advisory
services, and coordinetion.

() Relocation planning. During the
early stages of development, Federal
and Pederal-aid programs or projects
shall be planned in such & manner that
the problems sssociated with the
displacement of individuals, families,
businesses, farms, and nonprofit
orfanlutlom are recognized and
solutions are developed to minimize the
adverse impacts of displacement. Such
planning, where appropriate, shall
precede any action by an Agency which

- will cause displacement, and should be

scoped to the complexity and nature of
the anticipated displacing activity
including an evaluation of program
resources available to carry out timely
and orderly relocations. Planning may
involve a relocation survey or study
which may include the following:

(1) An estimate of the number of
households to be displaced including
information such as owner/tenant
status, estimated value and rental rates
of properties to be acquired, family
characteristics, and spacial
consideration of the impacts on
minorities, the elderly, large families.
and the handicapped when agpllcnble.

(2) An estimate of the number of
comparable replacement dwellings in
the area (including price ranges and
rental rates) that are expected to be
available to fulfill the needs of those
households displaceil. When an
adequate supply of comparable housing
{s not expected to be available,
consideration of housing of last resort
actions should be instituted.

' {3) An estimate of the number, type
and size of the businesses, farms, and
nonprofit organizations to be displaced
and the approximate number of
cmployees that may be affected.

(4) Consideration of any special
relocation advisory services that may be
necessary from the displacing agency
- and other cooperating agencies.

- (b) Loans for planning and
» preliminary expenses. In the event that
an Agency elects to consider using the

=== e—duplicative provision In section 215 of

the Uniform Act which permits the use
of project funds for loans to cover
‘planning and other preliminary
expenses for the development of
additional housing, the lead agency will
, establish criteria and procedures for
such use upon the request of the Federal
agency funding the program or profect.

(c} Relocation assistance advisory
services~(1) General. The Agency shall
carry out a relocation assistance
advisory program which satisfies the
requirements of Title VI of the Civil
Rights Act of 1064 (42 U.S.C. 2000d et
seq.), Title VIII of the Civil Rights Act of
1968 {42 U.S.C. 3601 ¢! seq.), and
Executive Order 11083 (27 FR 11527,
November 24, 1902), and offers the
services described In paragraph (c)(2) of
this section. If the Agency determines
that & person occupying property
adjacent to the real property acquired
for the project is caused substantial
economic injury because of such
acquisition, it may offer advisory
services to such person.

(2) Services to be provided. ‘The
advisory program shall include such
measures, {acilities, and services as may
be necessary or appropriate in order to:

(i) Determine the relocation needs and
preferences of each person to be
displaced and explain the relocatior,
paymsnts and other assistance for
which the person may be eligible, the
related eligibility requirements, end the
procedures for obtaining such

assistance. This shall include a personal
interview with each person.

(if) Provide current and continuing
information on the availability, purchase
prices, and rental costs of comparable
replacement dwellings, and explain that
the person cannot be required to move
unless at least one comparable
replacement dwelling is made available
as set forth In § 24.204(a).

(A) As soon as feasible, the Agency
shall inform the person in writing of the
specific comparable replacement
dwelling and the price or rent used for
establis the upper limit of the
replacement housing payment (see
§ 24.403 (a) and (b)} and the basis for the
determination, so that the person is
aware of the maximum replacement
kousing payment for which he or she
may qualify.

{B) Where feasible, housing shall be
inspected prior to being made svailable
to assure that it meets applicable
standards. (See § 24.2 (d) and ().) If
such an inspection is not made, the
person to be displaced shall be notified
that & replacement housing payment
may nol%o made unless the
repiscement dwelling is subsequently
Inspected and determined to be decent,
safe, and sanitary.

{C) Whenever possible, minority
persons shall be given reasonable
opportunities to relocate to decent, safs,
and sanitary replacement dwellings, not
located in an area of minority -
concentration, that are within their
financfal means. This policy, however,
does not require an Agency to provide a
person a larger payment than fs
necessary o enable a person to relocato
to a comparable replacement dwelling.

(D) All persons, especially the elderly
and handicapped, shall be offered
transportation to inspect housing to
which they are referred.

(1if) Provide current and continuing
information on the avallability, purchase
prices, and rental costs of suitable
commercial and farm properties and
locations. Assist any person displaced
from a business or farm operation to
obtein and become established in a
suitable replacement location.

(iv) Minimize hardships to persons in
adjusting to relocstion by providing
counseling, sdvice as 1o other sources of
sssistance that may be available, and
such other help as may be appropriate.

(v) Supply persons to be displaced
with appropriate information concerning
Federal and State housing programs,
disaster loan and other programs
administered by the Small Business
Administration, and other Federal and
State programs offering assistance to
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displaced persons, and technical help to
persons applying for such assistance.
{vi) Any person who occuples

' m&ﬂy acquired by an Agency, when

occupancy began subsequent to the
acquisition of the property, and the
occupancy s permitted by a short term
rental agreement or an agreement

- subject to termination when the

property is needed for a program or

.; project, shall be eligible for advisory

services, as determined by the Agency.

(d) Coordination of relocation
activities. Relocation activities shall be
coordinated with project work and other
displacement-causing activities to
ensurs that, to the extent feasible,
persons displaced receive consistent
treatment and the duplication of
functions is minimized. (Also see § 24.8,
Subpart A)

* $24.208 Eviction for cause.
. Eviction for cause must conform to

applicable state and local law. Any
person who occupies the real property

- and {s not {n unlawful occupancy on the

date of the initiation of negotiations, is
presumed to be entitled to relocation
payments and othe? assistance set forth
in this part unless the Agency
determines that:

(a) The person received an eviction
=notice prior to the initiation of
negotiations and, as s result of that
notics is later evicted: or

(b) The person is evicted afisr the

': initation of negotiaticns for serious or
repeated violation of materia] terms of

the lease or occupancy agreement: and
{c) In either case the eviction was not

purposs of eva
the obligation to make available t.hd:n8

. payments and other assistance set forth
.. in this part.

For purposes of determining eligibility
for relocation payments, the date of
displacement is the date the person
moves, or if later, the date a comparable

" replacement dwelling is made available.

This section applies only to persons who
would otherwise bave been displaced
by the project.

§24.207 General requirements—ectaims for
relocation payments.

{a) Documentation. Any claim for s
relocation payment shall be supported
by such documentation as may be
reasonably required to support expenses
incurred, such as bills, certified prices,
appraisals, or other evidence of such
experses. A displaced person must be
provided reasonable assistance
necessary to complete and file any
required claim for payment.

) Expeditious paymer’s. The
Agency shall review claims in an
expeditious manr.er. The claimant shall

be promptly notified #» to any
additional dpcumentation that is
required to support the claim. Payment
for a claim shall be made as soon as
feasible following recelpt of sufficient
documentation to support the claim.

{c) Advance payments. If a person
demonstrates the need for an advance
relocation payment in order to avoid or
reduce a hardship, the Agency shall
issus the payment, subject to such
safeguards as are appropriate to ensure
that the objective of the payment is
accomplished.

(d) Time for filing—{1) All claims for a
relocation payment shall be filed with
the Agency within 18 months after:

(1) For tenants, the date of
displacement;

(ii) For owners, the date of
displacement or the date of the final
payment for the acquisition of the real
property, whichever is later.

(2) This time period shall be waived
by the Agency for good causs.

() Multiple sccupants of one
displacement dwelling. If two or thore
occupants of the displacement dwolling
move to scparate replacement .
dwellings, each occupant is entitled to «
reasonable prorated share, as
determinad by the Agency, of any
relocation payments that would have
been made {f the occuganu moved
togethar to a comparable replacement
dwelling. However, if the Agency
determines that two or more occupants
maintained separate households within
the same dwelling, such occupants have
separate entitlemants to relocation
payments.

() Deductions from relocation
payments. An Agency shall deduct the
amount of any advance relocation
payment from the relocation psyment(s)
to which a displaced person is otherwise
entitled. Similarly, a Federa! agency
shall, and a State agency may, deduct
from relocation payments any rent that
the displaced person owes the Agency;
provided that no deduction shall be
made if it would prevent the displaced
person from obtaining & comparable
replacement dwelling as required by
§ 24.204. The Agency shall not withhold
any part of & relocation payment to 8
displaced person to satisfy an obligation
to any other creditor.

{8) Notice of denial of ciaim. If the
Agency disapproves all or part of a
payment claimed or refuses to consider
the claim on its merits because of
untimely filing or other grounds, it shall
promptly noufy the claimant in writing
of its determination, the basis for its
determination, and the procedures for
appealing that determination.

§24.208 Relocation payments not
considered as income.

No relocation payment received by a
displaced person under this part shall be
considered as income for the purpose of
the Internal Revenue Code of 1954,
which has been redesignated as the
Internal Revenue Code of 1988 or for the
purpase of detern:ining the eligibility or
the extent of eligibility of any person for
assistance under the Social Security Act
or any other Federal law, except for any
Federal law providing low-income
housing assistanca.

Subpart D—Payments for Moving and
Related Expenses

§ 24.301 Payment for actual reasonable
moving and reisted 3xpenses—residential
moves.

Any displaced owner-occupant or
tenant of a dwelling who qualifies as a
displaced person {defined at § 24.2(g)) is
entitled 10 payment of his or her actual
moving and related cxgcmu. as the
Agency tetcrmines to be reasonable
and neczssary, including expenses for:

{a) Transportation of the displaced
person and personal property.
Transportation costs for a distance
beyond 50 miles are not eligible, unless
the Agency determines that relocation
beyond 50 miles is justified.

(b) Packing, crating, unpacking, and
uncrating of the personal property.

(c) Disconnecting, dismantling,
removing, reassembling, end reinstalling
telocated bousehold appliances. and
other personal property.

(d) Storage of tha personal prorarty
for & period not to exceed 12 mont.s,
unless the Agency determines that «
longer period is necessary.

(e) Insurance for the replacement
value of the property In connection with
the move and necessary storage.

(f) The replacement value of property
lost, stolen, or dameged in the process of
moving (not through the fault or
negligence of the displaced person, his
or her agent, or employee) where
insurence covering such loss, theft, or
damage is not reasonably available.

() Other moving-related expenses
that are not listed as ineligible under
§ 24.305, as the Agency determines to be
reasonable and necessary.

§24.302 Fixed payment for moving
expanses—residential moves.

Any person displaced from a dwelling
or a seasonal residence is entitled to
receive an expense and dislocation
allowance s an alternative to a
payment for actuai moving and related
expenses under § 24.301. This allowance
shall be determined according to the
applicable schedule approved by the
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- Federal Highway Administration, Thi

includes a provision that ths expenze

- and dislocation allowance to a person

- with minimal personal vor.sessions who
is in occupancy of a dovmitory style

room shared by two or 1nore other

unrelated persons or a person whose -

rusidential move is performed by an

agency at no cost to the person shall be

limited to $50.

§24.303 Payment ftor actual reasonable
moving and related expenses—
nonresidential moves,

(a) Eligible costs. Any business or
farm operation which qualifies as a
displaced person (defined at § 24.2(g)) is
entitled to payment for such actual
moving and related expenses, as the
Agency determines to be reasonable . .
and necessary, including expenses for:

(1) Transportation of personal
property. Transportation costs for &
distance beyond 50 miles are not
eligible, unless the Agency determines
that relocation beyond 50 miles is
justified. .

(2) Packing, crating, unpacking, and -
uncrating of the personal property, -

(3) Disconnec disman
removing, reassem
relocated machinery, equipment, and . .
other personal prorerty. including = -
substitute personal property described
at § 24.303(a)(12). This includes

)

ling, and reinstalling -*

- (1) Planning the move of the personal
property, . . -
. (i) Moving the personal property, and-

(iii) Installing the relocated personal
property at the replacement location.

(9) Relettering signs and replacing
stationery on hand at the time of
displacement that are made obsolete as
a result of the move.

{10) Actual direct loss of tangible
personal property incurred as a result of
moving or discontinuing the business or
farm operation. The payment shall
consist of the lesser of:

(i) The fair market value of the item
for continued use at the displacement
site, less the proceeds from its sale. (To

- be eligible for payment, the claimant
. must make a good faith effort to sell the

personal property, unless the Agency
determines that such effort s not
necessary, When payment for property
loss is claimed for goods held for sale,

. the fair market value shall be based on

the cost of the goods to the business, not

- the potential selling price.); or

s (if) The estimated cost of moving the

connection to utilities available nelrby.l o

~—. Italso includes modifications to the . ..

personal

; item, but with no allowance for storage.
- (If the business or farm operation is

discontinued, the estimated cost shall be
based on a moving distance of 50 miles.)
{11) The reasonable cost incurred in
attempting to scll an item that is not to
e relocated. |,
{12) Purchase of substitute personal
property. If an item of personal property

property necessary to adapt it . Which is used a¥ part of a business or

to the replacement structure, the - - - -...farm operation is not moved but is

replacement site, or the utilities at the .
replacement site, and modifications
necessary to adapt the utilities at the
replacement site to the personal
property, (Expenses for providing
utilities from the right-of-way to the
building or improvement are excluded.)

(4) Storage of the personal property
for a perlod not to exceed 12 months,
unless the Agency determines that a

“longer period is necessary.

{5) Insurance for the replacement
value of the personal property in
connection with the move and neccssary
storage.

{8) Any license, permit, or certification
required of the displaced person at the
replacement location. However, the
payment may be based on the remaining
useful life of the existing license, permit,
or certification.

{7) The replacement value of property
lost, stolen, or damaged in the process of
moving (not through the fault or
ne%llgcncc of the displaced person, his
or her agent, or employee) where
insurance covering such loss, theft, or
damage is not reasonably available.

q (8) Professional services necessary
or:

-

egH
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promptly replaced with a substitute item
that performs a comparable function at
the replacement site, the displaced

erson Is entitled to payment of the
esser of:

(1) The cost of the substitute item,
including installation costs at the
replacement site, minus any proceeds
from the sale or trade-in of the replaced
item; or

(ii) The estimated cost of moving and
reinstalling the replaced item but with
no allowance for storage. At the
Agency's discretion, the estimated cost
for a low cost or uncomplicated move
may be based on a single bid or
estimate,

(13) Searching for a replacement
location. A displaced business or farm
operation is entitled to reimbursement
for actual expenses, not to exceed
$1,000, as the Agency determines to be
reasonable, which are Incurred in
searching for a replacement location,
including:

(i} Trensportation.

(i) Meal.. and lodgiag away from

ome.

(1i1) Time spent searching, based on
reasonable salary or earnings.

(iv) Fees paid to a real estate agentor - * X

broker to locate a replacement site,
exclustve of any fees or commissions
related to the purchase of such site.

(14) Other moving-related expenses
that are not listed as ineligible under
§ 24.305, as the Agency determines to be
reasonable and necessary.

(b) Notification and inspection. The
following requirements apply to
payments under this section:

(1) The Agency shall inform the
displaced person, In writing, of the
requirements of paragraphs (b) (2) and
(3) of this section as soon as possible
after the initiation of negotiations. This
information may be included in the
relocation information provided to the
displaced person as set forth in § 24.203. :

(2) The displaced person must provide -
the Agen%y" reasonable advance written
notice of the approximate date of the
start of the move or disposition of the .
personal property and a list of the items k
to be moved. However, the Agency may
walve this notice requirement after
documenting its file accordingly.

(3) The displaced person must permit
the Agency to make reasonable and
timely inspections of the personal
property at both the displacement and
replacement sites and to monitor the
move.

(c) Self moves, If the displaced person
elects to take full responsibllity for the
move of the business or farm operation, -
the Agency may make a payment for the
person’s moving expenses in an amount
not to exceed the lower of two
acceptable bids or estimates obtained
by the Agency or prepared by qualified
stafl. At the Agency's discretion, a
payment for a low cost or
uncomplicated move may be based on a
single bid or estimate.

{d) Transfer of ownership. Upon
request and in accordance with
applicable law, the claimant shall
transfer to the Agency ownership of any
personal property that has not been
moved, sold, or traded in.

(e} Advertising signs. The amount of a
payment for direct loss of an advertising
sign which is personal property shall be
the lesser of:

{1) The depreciated repraduction cost
of the sign, as determined by the
Agency, less the proceeds from its sale:
or

{2) The estimated cost of moving the
sign, but with no allowance for storage.

§24.304 Reestabiishment expenses—
nonresidential moves.

In addition to the payments available
under § 24.303 of this subpart, a small
business, as defined in § 24.2(t), farm or
nonprofit organization may be eligible to
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receive a payment, not to exceed 1. -

$10,000, for expenses actually incurred
in relocating and reestablishing such
small business, farm or nonprofit -
organization at « replacement site.’

(8) Eligible expenses. Reestablishment
expenses must be reasonableand
hecessary, as determined by the
Agency. They may include, but are not
limited to, the following:

(1) Repairs or improvements to the
replacement real property as required
by Federal, State or local law, code or -

ance.

{2) Modifications to the replacement
property to accommodate the business
operation or make replacement
structures suitable for conducting the

- business.
(3) Construction and installation
- costs, not to exceed $1,500 for exterior
signing to advertise the business. X
{4) Provision of utilities from right-of-

2 - way to lmprovements on the

replacement site.
- (5) Redecoration or replacement of
soiled or worn surfaces at the
roplacement site, such as paint,
panelling, or carpeting.

{8) Licenses, fees and permits when
not paid as part of moving expenses.

(7) Feasibility surveys, soll testing and

marketing studies,

(8) Advertisement of replacement
location, not to exceed $1.500.

(9} Profesasional services in connection
with the purchase or lease of a

replacement site.

" (10) Estimated increased costs of
operation during the first 2 yeers at the
replacement site, not to exceed $5.000,
for such {tems as:

(1) Lease or rental charges,

(1) Personal or rea} property laxes,

(ili) Insurance premiums, and :
( (iv) Utility charges, excluding impact

ees,

(11) Impact fees or one-time
assessments for anticipated heavy
utility usage.

(12} Other items that the Agency
considers essential to the
reestablishment of the business.

(13) Expenses in excess of the
regulatory maximums set forth in
paragraphs (a) (3), (8) and (10) of this
seclion may be considered eligible if
large and legitimate disparities exist
between costs of operalion st the
displacement site and costs of operation
al an otherwise similar replacement site,
In such cases the regulatory limitation
for reimbursement of such costs may, at
the request of the Aguncy, be waived by
the Federal agency funding the program
or project. but in no event shall total
costs payable under this section ¢xceed
the $10,000 statulory maximum.

"+ (b) Ineligible expenses. The following

is & nonexclusive listing of
reestablishment expenditures not
considered to be reasonable, necessary,
or otherwise eligible:

(1) Purchase of capital assets, such as,
office furniture, filing cabinets,
machinery, or trade fixtures.

(2) Purchase of manufacturing

" materials, production supplies, product

inventory, or other items used in the
normal course of the business operation.

(3] Interior or exterior refurbishments
at the replacement site which are for
aesthetic purposes, except as provided
in paragraph (a}(5) of this section.

(4) Interest on money borrowed to
make the move or purchase the
replacement property.

(5) Payment to a pari-time business in
the home which does not contribute
materially to the household income.

~ §24.305 Ineligible moving and reisted
expenses. - ’

A displaced person is not entitled to

payment for:
- {a) The cost of moving any structure
. or other real property improvement in

which the displaced perscn reserved
ownership. However, this part does not
preclude the computation under

_l 24.401(c){4)(ili); oe

(b) Interest on a loan to cover moving
expenses; or

(c) Loss of goodwill; or

(d) Loss of profits; or

_(e) Loss of trained emiployees; or

(D) Any additional operating expenses
of a business or farm operation incurred
bacause of operating in a new location
except as provided in § 24.304(a){10); or

(8) Personal injury: or

(h) Any legal foe or other cost for
preparing a claim for a relocation
anment or for representing the claimant

efore the Agency; or

(§) Expenses for searching for a
replacement dwelling: or

(i} Physicel changes to the real
property at the replucement lorating of
a business or farm oparation except as
provided in § 3 24.303(a)(3) and
§ 24.304(a): or

(k) Costs for storage of peracnal
property on real property already owned
or leased by the displaced person.

§24.308 Fixed payment for moving
oxpenses—nonresidential movaes.

(8) Busineas, A displaced business
may be ¢ligible to choose a fixed
payment in heu of the payments for
actual moving and related ex penses,
and actual reagonatble rcestsblishment
expenses provided by §§ 24.303 and
24.304. Such fixed payment, except for

payment to a nonprofit organization,
shall equal the average annual net
earnings of the business, as computed in *
accordance with paragraph (e) of this
section, but not less than $1,000or

more than $20,000. The displaced
business is eligible for the payment if

the Agency determines that:

(1) The business owns or rents
personal property whicli must be moved
in connection with such displacement
and for which an experise would be .
incurred in such move: and. the business
vacaies or relocates from its '
displacement site.

{2} The business cannot be relocated
without a substantial loss of its existing
patronage (clientele or net sarnings). A I
business is assumed to meet this test
unless the Agency determines that it
will not suffer a substantial loss of its _ _
existing patronage; and

(3) The business is not part of a
commercial enterprise having more then
three other entities which are not being
acquired by the Agency, and which are
under the same ownership and engaged
in the same or similar business
activities.

(4) The business is not operated at a
displacement dwelling solely for the
purpose of renting such dwalling to
others.

{5) The business is not operated at the
displacement site solely for the purpose
of renting the site to others.

(6) The business contributed
materially to the income of the
displaced person during the 2 taxable
years prior to displacement (see
§ 24.2(e)).

(b) Determining the number of
businesses. In determining whether two
or more displaced legal entities
constitute a single business which is
entitled to only one fixed payment, all
pertinent factors shall be considered,
including the extent to which:

(1) The same premises and equipment
are shared;

(2) Substantially identical or
interrelated business functions are
carried out and business and financial
alfairs a:e commingled;

{3) The entities are held out to the
public, and to those customarily dualing
with them, as one business; and

(4) The same person or closely related
persons own, control, or mazage the
affuirs of the entities.

(c) Farm operation. A displaced farm
operation (defined at § 24.2(i}) may
choose a fixed payment, in lieu of the
payments for actual moving and related
expenses and actual reasonable
recstablishment expenses, in an amount
equal to its average annual net earnings
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as computed in accordance with
mpnpb (e) of this section, but not less

$1,000 nor more than $20,000. In the
case of a partial acquisition of land . '~

which was a farm operation before the
acquisition, the fixed payment shall be
mde only if the Agency determines

t

(1) The acquisition of part of the land
- .caused the operator to be displaced
; from the farm operation on the
.. remaining land;or -
©  (2) The partial acquisition caused a
substantial change in the nature of the
. farm operation.

(dLNanpmﬂt organization. A
displaced nonprofit organization may
. choose a fixed payment of $1,000 to
$20,000, in lieu of the payments for .
actual moving and related expenses and
actual reasonable reestablishment

expenses, if the Agency determines_that __

it cannot be relocated without a

substantial loss of existing patronage

.(membership or clientele). A nonprofit

organization {s assumed to meet this

test, unless the Agency demonstrates

. otherwise, Any payment in excess of
$,000 must be supported with financial

stutements for the two 12-month periods -

crlor to the acquisition. The amount to

e used for the payment is the average
of 2 years annual gross revenues less
administrative expenses. (See Appendix
A of this part).

*(e) Average annual net earnings of a
business or farm operation. The average
annual net eamnings of a business or
farm operation are one-half of its net

' . earnings before Federal, State, and local-

income taxes during the 2 taxable years

immediately prior to the taxable year in

which it was displaced. If the business

- or farm was not in operation for the full
.2 taxable years prior to displacement,
net earnings shall be based on the
actual period of operation at the
displacement site during the 2 taxable
years prior to displacement, projected to
an annual rate. Average annual net
earnings may be based upon a different
period of time when the Agency
determines it to be more equitable. Net
earnings include any compensation
obtained from the business or farm
operation by its owner, the owner's
spouse, and dependents. The displaced
person shall furnish the Agency proof of
net earnings through income tax returns,
certified financial statements, or other
reasonable evidence which the Agency
determines is satisfactory.

§ 24.307 Discretionary utility relocation
payments. _

(a) Whenever a program or project
undertaken by a displacing sgency
causes the relocation of a utility facility
(see §§ 24.2 (aa) and (bb)) and the

relocation of the facility creates

- extraordinary expenses for its owner,

the displacing agency may, at its option,
make a relocation payment to the owner

- for all or part of such expenses, if the
“following criteria are met:' "~

. (1) The utility facility legally occupies
State or local government property, or

-property over which the State or local

way; and >

government has an easement or right-of-

*% (2) The utility facility's right of

occupancy thereon is pursuant to State
law or local ordinance specifically
authorizing such use, or where such use
and occupancy has been granted

- through a franchise, use and occupancy
. permit, or other similar agreement; and

- (3) Relocation of the utilfty facility is
required by and is incidenta! to the
primary purpose of the project or
program undertakea by the displacing
agency; and .

(4) There is no Federal law, other than
the Uniform Act, which clearly

establishes a policy for the payment of

. ulilivy moving costs that Is applicable to

the divplacing agency’s program or

- project; and

.(5) State or local government

- reimbursement for utility moving costs
- or payment of such costs by the
- displacing agency is in accordance with

State law. .

- {b) For the purpdlu of this section,

the term “extraordinary expenses”

.. means those expenses which, in the

opinion of the displacing agency, are not
routine or predictable expenses relating
to the utility's occupancy of rights-ol-
way, and are not ordinarily budgeted as
operating expenses, unless the owner of
the utility facility has explicitly and
knowingly agreed to bear such expenses
a3 & condition for use of the property, or
has voluntarily agreed to bs responsible
for such expenses.

(c) A relocation payment to a utility
facility owner for moving costs under
this section may not exceed the cost to
functionally restore the service
disrupted by the federally assisted
program or project, less any increase in
value of the new facility and salvage
value of the old facility. The dispiacing
agency and the utility facility owner
shall reach prior agreement on the
nature of the utility relocation work ta
be accomplished, the eligibility of the
work for reimbursement, the
responsibilities for financing and
accomplishing the work, and the method
of accumulating costs and making
payment, {See Appendix A, of this part,
§ 24.307.)

Subpart E~—~Replacement Housing
Payments

§ 24.401_ Replacement housing pasyment
tor 180-day homeowner-occupents.

(a) Eligibility. A displaced person is
eligible for the replacement housing
payment for 8 180-day homeowner-
occupant if the person:

(1) Has actually owned and occupied
the displacement dwelling for not less
than 180 days immediately prior to the
initiation of negotiations; and

{2) Purchases and occupies a decent,
safe, and sanitary replacement dwelling
within one year after the later of the
following dates [except that the Agency
may extend such one year period for
good cause): »

(i) The date the person receives final
payment for the displacement dwelling
or, in the case of condemnation, the date
the full amount of the estimate of just
compcnsation is deposited in the court,

or

(ii) The date the displacing agency's
obligation under § 24.204 is met.

{b) Amount of payment. The
replacement housing payment for an
eligible 180-day homeowner-occupant
may not exceed $22,500. (See also
§ 24.404.) The payment under this
subpart is limited 1o the amount
necessary to relocate to a comparable
replacement dwelling within one year
rom the date the displaced homeowner-
occupant is palid for the displacement
dwelling. or the date a comparable
replacement dwelling is made available
to such person, whichever is later. The
payment shall be the sum of:

(1) The amount by which the cost of a
replacemcnt dwelling exceeds the
acquisition cost of the displacement
dwelling, as determined in accordance
with parugraph (c) of this section; and

{2) The increased interest costs and
other debt service costs which are
incurred in connection with the
morigage(s) on the replacement
dwelling, as determined in accordance
with paragraph (d) of this section: and

(3) The reasonable expenses
incidental to the purchase of the .
replucement dwelling, as determined in
accordance with paragraph (e) of this
section.

(c) Price differential—{(1) Basic

computation. The price differential tobe .

paid under paragraph (b)(1) of this
section is the amount which must be
added to the acquisition cost of the
dispiac.ement dwelling to provide a total
amourt equal to the lesser of:

{i) The reasonable cost of a
crmperable replacement dwelling as
determined in accordance with
§ 24.403(a): or
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; ) The purchase price of the decent, ..
safe, and sanitary replacement dwelling

: actually purchased and occupied by the -

- " displaced person. v
" -(2) Mixed-use and multifamily =~ -

" properties. If the displacement dwelling

was part of a property that contained

.another dwelling unit and/or space used

for non-residential purposes, and/or is -

- located on a lot larger than typical for’

+ residential purposes, only that portion of

. the acquisition payment which is

‘actually attributable to the displacemept - -

dwelling shall be considered its
.. -acquisition cost when computing the
price differential.

-(3) Insurancs proceeds. To the extent
necessary to avoid duplicate
compensation, the amount of any
insurance proceeds received by a person
-in connection with a loss to the .
: displacement dwellingduetoa . . -
catastrophic occurrence (fire, flood, etc.)

ﬂdo m'ortgag‘u"t}hn't' were valid liens on
the displacement dwelling for at least

.. 180 days prior to the initiation of

negotiations. Paragraphs (d) (1) through
(5) of this section shall apply to the
computation ol the increased mortgage
interest costs payment, which payment
shall be contingent upon a mortgage

‘ belnf placed on the replacement
-dwelling, .../ .7

y (1) The payment shall be based on the
unpaid mortgage balance(s} on the
displacement dwelling; however, in the

.-~ svent the person obtains a smaller
- ' mortgage than the mortgage balance(s)
-+ computed in the buydown determination
- the payment will be prorated and
. reduced accordingly. (See Appendix A
- of this rnrt.) In the case of 8 home

equity loan the unpaid balance shall be

that.balance which existed 180 days

" prior to the initiation of negotiations or

the balance on the date of acquisition,

shall be included in the acquisition cost w——whichever is less..=_.

. “of the displacement dwelling when
. see §24.3))

i ~ _(4) Owner retention of displacement -

dwelling. If the owner retains ownership
of his or her dwelling, moves it from the
- displacement site, and reoccuples it on a
. - replacement site, the purchase price of
- the replacement dwelling shall be the
- sum of: :
i+ (1) The cost of moving and restoring - *:*
.- the dwelling to a condition comparable - -
to that prior to the move; and
*. . (1) The cost of making the unit a
.- decent, safe, and sanitary replacement
dwellh;%sdoﬂnad at § 24.2(f)); and
:.(11f) The current fair market value for
- residential use of the replacement sits
see Appendix A of this part,
24.401(c){4)(iii)), unless the claimant
rented the displacement site and there is

5. ___l reasonabls opportunity for the
i

15 rent a suitable replacement
site; and .

(iv) The retention value of the
dwelling, if such retention value is
- reflected in the “scquisition cost” used
when computing the replacement
housing payment.

{d) Increased mortgage interest costs.
The displacing agency shall determine
the factors to be used in computing the
amount to be paid to a displaced person
under paragraph (b)(2) of this section.
The payment for increased mortgage
interest cost shall be the amount which
will reduce the mortgage balance on a
new mortgage to an amount which could
be amortized with the same monthly
payment for principal and interest as
that for the mortgage(s) on the
displacement dwelling. In addition,
payments shall include other debt
service costs, if not paid as incidental
costs, and shall be based on!y on bona

(2) The payment shall be based on the

- remaining term of the mortgage(s) on the

displacement dwelling or the term of the
new mortgage, whichever is shorter.
(3) The interest rate on the new

‘ mortgage used in determining the
- amount of the payment shall not exceed
- the prevalling

ed interest rate for
conventional mortgages currently
charged by mortgage lending institutions
in the area in whlcg the replacement
dwelling is located.

- (4) Purchaser's points and Toan
origination or assumption fees, but not

- seller's points, shall be paid to the

extent: .

.- (1) They are not pdld as incidental

expenses; -
(i) They do not exceed rates normal

to similar real estate transactions in the
‘area; - o

(1ii) The Agency determines them to
be necessary; and

(iv) The computation of such points
and fees shall be based on the unpaid
mortigage balance on the displacement
dwelling, less the amount determined for
the reduction of such mortgage balance
under this section.

(5) The displaced person shall be
advised of the approximate amount of
this payment and the conditions that

‘must be met to receive the payment as

soon as the facts relative to the person's
current mortgage (s) are known and the
payment shall be made available at or
near the time of closing on the
replacement dwelling in order to reduce
the new mortgage as intended.

(e) Incidental expenses. The
incidental expenses to be paid under
paragraph (b)(3) of this section or
§ 24.402(c)(1) are those necessary and
reasonable costs actually incurred by
the displaced person incident to the

purchase of a replacement dwelling, and
customarily paid by the buyer, ‘
including:

(1) Legal, closing, and related costs,
including those for title search,
preparing conveyance instruments,
notary fees, preparing surveys and plats,
and recording fees.

(2) Lender, FHA, or VA application
and appraisal fees.

(3) Loan origination or assumption
fees that do not represent prepaid
interest,

(4) Certification of structural .
soundness and termite inspection when -
required, )

(5) Credit report.

(8) Owner's and mortgagee's evidence
of title, e.g., title insurance, not to
exceed the costs for a comparable
replacement dwelling.

(7) Escrow agent's fee.

(8) State revenue or documentary
stamps, sales or-transier-taxes (not to
exceed the costs for a comparable
replacement dwelling),

{9) Such other costs as the Agency
Jetermines to be incidental to the
purchase.

{f) Rental assistance payment for 180-
day homeowner. A 160-day homeowner-
occupant, who could be eligible for a
replacement housing payment under
paragraph (a) of this section but elects
to rent a replacement dwelling, is
eligible for a rental assistance payment
not to exceed $3,250, computed and
disbursed in accordance with
§ 24.402(b).

§24.402 Replacement housing payment
for 90-dsy occupants.

(a) Eligibility. A tenant or owner-
occupant displaced from a dwelling is
entitled-to a payment not to excee
$5,250 for rental assistance, as computed
in accordance with paragraph (b} of this
section, or downpayment assistance, as
computed in accordance with paragraph
(c) of this section, if such displaced
person:

(1) Has actually and lawfully occupied
the displacement dwelling for at least 00
days immediately prior to the initiation
of negotiations; and

(?) Has rented, or purchased, and
occupied a decen, safe, and sanitary
replacement dwelling within 1 year
(unless the Agency extends this period
for good cause) after:

(i) Por a tenant, the date he or she
moves from the displacement dwelling,
or

f(li) For an owner-occupant, the later
of:
(A) The date he or she receives final
payment for the displacement dwelling,
or in the case of condemnation, the date
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_the full amount of the estimate of just
compensation is deposited with the
court; or ’

(B) The date he or she moves from the

L dlaglaccment dwelling.

(b) Rental assistance payment—(1)
Amount of payment. An eligible :
displaced person who rents a
replacement dwelling is entitled to &
payment not to exceed $5.250 for rental
assistance, (Sce also § 24.404.) Such
payment shall be 42 times the amount

_ obtained by subtracting the base

monthly rental for the displacement
dwelling from the lesser of:

{{) The monthly rent and estimated
average monthly cost of utilities for a -
comparable replacement dwelling; or

{ii) The monthly rent and estimated

- average monthly cost of utilities for the
decent, safe, and sanitary replacement
dwelling actually occupied by the

. displaced person.

. (2) Base monthly rental for

. displacement dwelling. The base

monthly rental for the displacement
dwelling is the lesser of:

(i) The average menthly cost for rent
and utilities at the displacement
dwelling for a reasonable period prior to
displacement, as determined by the
Agency. (For an owner-occupant, use
the fair market rent for the displacement
dwelling. For a tenant who paid little or

: ho rent for the displacement dwelling,

use the fair market rent, unless its use

" would result in a hardship because of

" the person’s income or other

" clrcumstances); or

(i1) Thirty (30) percent of the person’s

average gross household income. (If the
person refuses to provide appropriate
evidence of income or is a dependent,
the base monthly rental shall be
established solely on the criteria in
paragraph (b)(2)(i) of this section. A full

-, lme student or resident of an institution
" may be assumed to be a dependent,

" unless the person demonstrates

- - otherwise.); or

(iii) The total of the amounts
designated for shelter and utilities if
receiving a welfare assistance payment
from a program that designates the
amounts for shelter and utilities.

(3) Meonner of disbursement. A rental
assistance payment may, at the
Agency’s discretion, be disbursed in
either a lump sum or in installments.
However, except as limited by
§ 24.403(f), the full amount vests
immediately, whether or not there Is any
later change in the person's income or
rent, or in the condition or location of
the person's housing.

(c) Downpayment assistance
poyment—{1) Amount of payment. An
eligible displaced person who purchases
s replacement dwelling is entitled to a

downpayment assistance payment in
the amount the person would receive
under paragraph (b) of this section if the
person rented a comparable
replacement dwelling. At the discretion
of the Agency. a downpa{t:ent
assistance payment may be increased to
any amount not to exceed $5,25).
However, the payment to g displaced
homeowner shall not exceed the amount
the owner would receive under

§ 24.401(b) If he or she mct the 180-day
occupancy requirement. An Agency's
discretion to provide the maximum

payment shall be exercised in a uniform
and consistent manner, so that eligible
displaced persons in like circumstances
are treated equally. A displaced person
eligible to receive a payment as a 180-
day owner-occupant un-. § 24.401(a) is
not eligible for this payn: at. (See also
Appendix A of this part, § 24.402(c).)

(2) Application of payment. The full
.. amount of the replacement housing

payment for downpayment assistance
must be applied to the purchase price of
‘the replacement dwelling and related
incidental expenses. -

§24.403 Additional rules governing
replacement housing payments.

{a) Determining cost of comparatle
replacement dwelling. The upper limit of
a replacement housing payment shall be

__based on the cost of a comparable

replacement dwelling (defined at
§24.2(d)). -

{1) If available, at least three
comparable replacement dwellings shall
be examined and the payment computed
on the basis of the dwelling most nearly
representative of, and equal to, or better
than, the displacement dwelling. An
adjustment shall be made to the asking
price of any dwelling, to the extent
justified by local market data {see also
§ 24.205(a)(2) and Appendix A of this
part). An obviously overpriced dwelling
may be ignored.

{2) If the site of the comparable
replacement dwelling lacks a major
exterior attribute of the displacement
dwelling site, (e.g., the site is
significantly smaller or does not contain
a swimming pool}, the value of such
attribute shall be subtracted from the
acquisition cost of the displacement
dwelling for purposes of computing the
payment.

(3) If the acquisition of a portion of a
typical residential property causes the
displacement of the owner from the
dwelling and the remainder is a
buildable residential lot, the Agency
may olfer to purchase the entire
property. If the owner refuses to sell the
remainder to the Agency, the fair market
value of the remainder may be sdded to
the acquisition cost of the displacement

dwelling for purposes of computing the
replacement housing payment.

(4) To the extent feasible, comparable
replacement dwellings shall be selected
from the neighborhood in which the
displacement dwelling was located or, if
that is not possible, in nearby or similar
neighborhoods where housing costs are
generally the same or higher.

(b) Inspection of replacement
dwelling. Before making a replacement
housing payment or releasing a payment
from escrow, the Agency or its
designated representative shall inspect
the replacement dwelling and determine
whether it is a decent, safe, and sanitary
dwelling as defined at § 24.2(f).

(c} Purchase of replacement dwelling.
A displaced person is considered to
have met the requirement to purchase a
replacement dwelling, if the person:

(1) Purchases a dwelling: or

(2) Purchases and rehabilitates a
substandard dwelling: or

(3) Relocates a dwelling which he or
she owns or purchases; or

(4) Constructs a dwelling on a site he
or she owns or purchases; or

(5) Contracts for the purchuse or
construction of a dwelling on a site
provider® by & builder or on a site the
person r ‘wns or purchases.

(8) Cuirently nwns a previously
purchased dweiling and site, valuation
of which shall be on the basis of curreat
fair market value.

(d) Occupancy requirements for
displacoment or replacement dwelling.
No person shall be denied eligibility for
a replacement housing payment solcly
because the person is unable to meet the
occupancy requirements set forth in
these regulations for a reason beyond
his or her control, including:

(1) A disaster, an emergency, or an
imminent threat to the public health or
welfare, as determined by the President,
the Federal agency funding the project,
or the displacing agency: or

(2) Another reason, such as a delay in
the construction of the replacem snt
dwelling, military reserve duty, or
hospital stay, as determined by the
Agency.

(e) Conversion of payment. A
displaced person who initially rents &
replacement dwelling and receives a
rental assistance payment under
§ 24.402(b) is eligiLle to receive a
payment under § 24.401 or § 24.402(c} if
he or she meets the eligibility criteria for
such payments, including purchase and
occupancy within the prescribed 1-year
period. Any portion of the rental
assistance payment that has been
disbursed shall be deducted from the
payment computed under § 24.401 or
§ 24.402(c).

S
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(f) Payment after death. A
replacement housing payment is
personal to the displaced person and
upon his or her death the undisbursed

ortion of any such payment shall not
tl: pald to the heirs or assigns, except
at:

(1) The amount attributable to the
displaced parson's period of actual
occupancy of the replacement housing
shall be paid.

(2) The full payment shall be
disbursed in any case in which a
member of a displaced family dies and
the other family member{s) continue to
occupy a decent, safe, and sanitary
replacement dwelling.

{3) Any portion of a replacement
housing payment necessary to satisfy
the legal obligation of an estate in
connection with the selection of a
replacement dwelling by or on behalf of
a deceased person shall be disbursed to
the estate.

§ 24.404 Replacement housing of last
resort.

(a) Determination to provide
replacement housing of last resort,
Whenever a program or project cannot
proceed on a timely basis because
comparable replacement dwellings are
not available within the monetary limits
for owners or tenants, as specified in
§ 24.401 or § 24.402, as appropriate, the
Agency shall provide additional or
alternative assistance under the
provisions of this lubﬁaﬂ. Any decision
to provide last resort housing assistance
must be adequately justified either;

(1) On a case-by-case basis, for good
cause, which means that appropriate
consideration has been given to:

(1) The uvailability of comparable
replacement housing in the program or
projact area; and

(i) The resources available to provide
comparable replacement housing: and

(ili} The individual circumstances of
the displaced person: or

(2) By a determination that:

(i} There is little, if eny, comparable
replacement housing available to
displaced persons within an entire

rogram or project area; and, therefore,

* last resort housing assistance s o

necessary for the area as a whole; and

(if) A program or project cannot be
advanced to completion in a timely
manner without last resort housing
assistance; and

(1i§) The method selected for providing
last resort housing assistance is cost
effective, considering all elements which
contribute to total program or project
costs. (Will project delay justify waiting
for less expensive comparable
replacement housing to become
available?)

... (b) Basic rights of persons to be
displaced. Notwithstanding any
provision of this subpart, no person
shal! be required to move from a
displacement dwelling unless
comparable replacement housing ls
available to such person. No person may
be deprived of any rights the person
may have under the Uniform Act or this
part, The Agency shall not require any
displaced person to accept a dwelling
provided by the Agency under these
procedures (unless the Agency and the
displaced person have entered into a
contract to do 80) in lieu of any
acquisition payment or any relocation
payment for which the persun may
otherwise be eligible,

(¢) Mathods of providing comparable
replacement housing. Agencies shall
have broad latitude in implementing this
subpart, but implementation shall be for
reasonable cost, on a case-by-case basis

unless an exception tu case-by-case

analysis is justified for an entire project.

" (1) The methods of providing

replacement housing of last resort

include, but are not limited to:

(1) A replacement housing payment in
excess of the limits set forth in § 24.401
or § 24.402. A rental assistance subsidy
under this section may be provided in
installments or in a lump sum at the

" Agency's discretion.

(i) Rehabilitation of and/or additions
to an existing replacement dwelling.

{iii) The construction of a new
replacement dwelling.

(iv) The provision of a direct loan,
which requires regular amortization or
delerred repayment. The loan may be
unsecured or secured by the real
Eroperty. The loan may bear interest or

e interest-free.

{v) The relocation and, if necessary,
rehabilitation of a dwelling.

The purchase of land and/or a
replacement dwelling by the displacing
agency and subsequent sale or lease to,
or exchange with a displaced person.

(vii) The removal of barricrs to the
handicapped.

(viii) The change In status of the
displaced person with his or her
concurrence from tenant to homeowner
when it is more cost effective to do so,
as in cases where s downpayment may
be less expensive than a last resort
rental assistance payment.

(2) Under special circumstances,
consistent with the definition of a
comparable replacement dwelling,
modified methods of providing
replacement housing of last resort
germlt considerstion of replacement

ousing based on space and physical
characteristics different from those in
the displacement dwelling (see
Appendix A, of this part, § 24.404).

including upgraded, but smaller
replacement housing that is decent, safe,
and sanitary and adequate to
accommodate individuals or families
displaced from marginal or substandard
housing with probable functional
obsolesence. In no event, however, shall
a displaced person be required to move
into a dwelling that {s not functionally
equivalent in accordance with

§ 24.2(d)(2).

(3) The agency shall provide
assistance under this subpart to a
displaced person who is not eligible to
receive a replacement housing payment
under §§ 24.401 and 24.402 because of
fafiure to meet the length of occupancy
rcquirement when c'mparable
replacement rental housing is not
available at rental rates within the
person's financial means, which is 30
percent of the person's gross monthly
household income. Such assistance shall
cover a period of 42 months.

Subpart F—=Moblie Homes -

§24.501 Applicabliity.

This subpart describes the
requirements governing the provision of
relocation payments to a person
displaced from a mobile home and/or
mubilé home site who meets the basic
eligibility requirements of this part.
Except as modified by this subpart, such
a displaced person is‘entitled to a
moving expense payment in accordance
with Subpart D and a replacement
housing payment In accordance with
Subpart E to the same extent and
subject to the same requirements as
persons displaced from conventional
dwellings.

§ 24.502 Moving and reiated expenses—
mobiie homes.

{a) A homeowner-occupant displaced
from a mobile home or mobile homesite
is entitled to a payment for the cost of
moving his or her mobile home on an
actual cost basis in accordance with
§ 24.301. A non-occupant owner of a
rented mobile home is eligible for actual
cost reimbursement under § 24.323.
However, if the mobile home is not . .
acquired, but the homeowner-occupant
cbtains a replacement housing payment
under one of the circumstances
described at § 24.503(a)(3), the owner is
not elizible for payment for moving the
mobile home, but may be eligible for a
payment for moving personal property
from the mobile home.

(%) The following rules apply to
payments for actual moving expenses
under § 24.301:

(1) A displaced mobile homeowner,
who moves the mobile bome to &
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replacement site, is eligible for the

. moving, and reassembling any attached
appurtenances, such as porches, decks,
skirting, and a which were not

- acquired, anchoring of the unit, and
utility “hook-up"” charges.

{2} If a mobile home requires repairs
and/or modifications so that it can be
moved and/or made decent, safe, and

(3) A nonreturnable mobile home park

entrance fee is reimbursable to the
extent it does not exceed the fee ata -
comparable mobile home park, if the
person is displaced from a mobile home
park or the Agency determines that

payment of the fee is necessary to effect
tion,

7" §24.503 Replacement housing payment
for 180-day mobile homeowner-ocoupan

() A displaced owner-occupant of a

(1) The person both owned the

displacement mobile home and occupied

== §t on the displacement site for at least
180 days immediately prior to the
initiation of negotiations;
(2) The person meets the other basic
-ollﬁibmty requirements at § 24.401(a);
(3) The Agency acquires the mobile
home and/or mobile home site, or the
mobile home is not acquired by the
Agency but the owner is displaced from
- the mobile home because the Agency
. determines that the mobile home:
. (i) Is not und cannot economically be
. made decent, safe, and sanitery; or
(ii) Canaot be relocated without
_substantial damage or unreasonable
- cost; or
(iii) Cannot be relocated because
there is no available comparable
replacement site; or
(iv) Cannot be relocated because it
does not meet mobile home park

e STItTANCE requirements.

... replacement housing payment, not to

exceed $5.250, under § 24.402 if:

{a) The person actually occupied the
displacement mobile home on the
displacement site for at least 90 days
immediately prior (o the initiation of
negotiations:

(b) The person meets the other basic
eligibﬂlty requirements at § 24.402(a):
an N :

(c) The Agency acquires the mobile
home and/or mobile home site, or the
mobile home is not acquired by the

. Agency but the owner or tenant {s
displaced from the mobile home because
of one of the circumstances described at
§ 24.503(a)(3).

| §24.505 Additional rules governing
reiocation payments to mobile home
occupants.

- (a) Replacement housing payment
based on dwelling and site. Both the
mobile home and mobile home site must
be considered when computing a

ts. -~ replacement housing payment. For
- example, a displaced mobile home
mobile home is entitled to a replacement - occupant may

- housing payment, not to exceed $22.500,
¢} - under § 24.401 if:

ve owned the
displacement mobile home and rented
. the site or may have rented the
" displacement mobile home and owned
- the site. Also, a person may elect to
purchase a replacement mobile home
and rent a replacement site, or rent a
replacement mobile home and purchase
-a replacement site. In such cases, the
totafreplaeement housing payment shall
consist of a payment for & dwelling and -
a payment for a site, each computed
under the applicable section in Subpart

""" E. Howaver, the total replacement

~ housing payment under Subpart E shall
not exceed the maximum payment
(cither $22,500 or $5,250) permitted
- under the section that governs the
computation for the dwelling. (See also
§ 24.403(b).)

(b) Cost of comporable replacement
dwelling—{1) If a comparable
replacement mobile home is not
available, the replacement housing
payment shall be computed on the basis
of the reasonable cost of a conventional
comparable replacement dwelling.

{2) If the Agency determines that it

{b) If the mobile home is not acquired,”~ would be practical to relocate the

and the Agency delermines that it is not
practical to relocate it, the acquisition
cost of the displacement dwelling used

* when computing the price differentia}
amount, described at § 24.401(c), shall
include the salvage value or trade-in
vnl}t:e of the mobile home. whichever is

er.

§ 24.504 Replecement housing payment
for 90-day moblie home occupants.

A displaced tenant or owner-occupant
of a mobile home is eligible for a

mobile home, but the owner-occupant
elects not to do so, the Agency may
determine that, for purposes of
computing the price differential under
§ 24.401(c), the cost of a comparable
replacement dwelling is the sum of:

(i) The value of the mobile home,

(1i) The cost of any necessary repairs
or modifications, and

{1ii} The estimated cost of moving the
mobile home to a replacement site.

(c) Initiation of negotiations. If the
mobile home is not actually acquired,

but the occupant is considered displaced
under this part, the “initiation of
negotiations” is the initiation of
negotiations to acquire the land, or, if
the land is not acquired, the written
notification that he or she is a displaced
person under this part.

(d) Person moves mobile home. U the
owner is reimbursed for the cost of
moving the mobile home 1nder this part,
he or she is not eligible to receive a
replacement housing payment to assist
in purchasing or renting a replacement
mobile home. The person may, however,
be eligible for assistance in purchasing
or renting a replacement site.

(e) Partial acquisition of mobile home
park. The acquisition of a portion of a
mobile home park property may leave a
remaining part of the property that is-not
adequate to continue the operation of
the park. If the determines that
a mobile home located in the remalning
part of the property must be moved as a

. direct result of the project, the owner

and any tenant shall be considered a
displaced person who Is entitled to
relocation paymants and other
assistance under this part.

Subpart G—Certification

§ 24.801 Purpoes.

This subpart permits s State Agency
to fulfill its responsibilities under the
Uniform Act by certifying that it shall
operate in accordance vrith State laws
and regulations which shall accomplish
the purpose and effect of the Uniform
Act, in lieu of providing the assurances
required by § 24.4 of this part.

§ 24.802 Cortification application.

(8) General. (1) The State governor, or
his or her designee, on behalf of any
State agency or agencies may apply for
certification in accordance with this
section.

(2) The governor may designate a lead
agency to administer certification in
accordance with this section.

(b) Responsibilities of State agency—
(1) The State agency's application shall
be submitted to the governor, or his or
her designee, for approval or
disapproval.

(2) The State agency application shall
contain a statement that the State
agency shall carry out the
responsibilities imposed by the Uniform
Act. The State agency application shall
include a copy of the State laws and
regulations which shall accomplish the
purpose and effect of the Uniform Act.

(c) Responsibilities of governor or his
or her designee. (1) The governor, or his
or her designee, shall approve or
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disapprove the State agency's
application.

(2) The governor, or his or her
designee, shall have discretion to
disapprove any State agency
application. -

(3) The governor, or his or her
designee, shall analyze Srate law and
regulations and shall certify that the
accomplish the purpose and effect of the
Uniform Act.

(4) The governor, or his or ber
designee, shall determine in writing
whether the State agency's professional
staffing is adequate to fully implement
the State law and regulations.

(5) If the State agency's application is
approved by
designee, it shall be transmitted to the
Federal agency providing financial
* assistance to the State agency, with an
information copy to the Federal lead
agency.

(6) When a determination is received
- from the Federal funding agency, the

governar, or his or her designee, shall ____

notify the State Aﬁency

{d) Responsibilities of Federal funding
- agency. (1) The Federal funding agency
. shall accept the approved application
for certification provided by the
govemnor or his or her designee and shall
. -not conduct an independent review
unless or until future monitoring or other
appropriate indicators reveal program
deficiencies originating therefrom.

{2) The Federal fundin,: agency shall
transmit all complete, approved
applications, for certification to tts
Federal lead agency.

to the Pederal lead agency or during the

public comment period, the Federal

. lunding agency shal! provide to the lead
* agency its written assessment of the

State agency’s capabilities to operate

under certification.

(4) The Pederal funding agency shall
Kromplly notify the governor, or his or

er designee, of the Federal lead
agency's determination described in
paragraph {e)(2) of this sectjon.

(5} Tha Federal funding agency shail
recognize the State agency's
. certification within 30 days of the

- Federal lead a%ency'l finding.

() Responsibilities of Federa! lead
agency. (1) The lead agency shall:

{i) Accept the approval provided by
the governor, or his or her designee, and
shall not conduct an independent
review, except as provided for In
paragraphs (e)(1)(ii), (iii) and (iv) of this
section, unless future monitoring or
other appropriate indicators reveal
program deficiencies originating
therefrom;

(i) Analyze the extent to which the
provisions of the applicable State laws

the governor, or hisorher -

and regulations accomplish the purpose
and effect of the Uniform Act, with
particular emphasis on the definition of
a displaced person, the categories of
assistance required, and the levels of
assistance provided to persons in such
categories; -

(111) Provide a 63-day period of public
review and comment, and solicit and
consider the views of interested general
purpose locel governments within the
State, as well as the views of interested
Federal and State agencies and consider
all comments received as & result; and

{iv} Consider any extraordinary
information it believes to be relevant.

(2} After considering all the
information provided, the lead agency
shall either make a finding that the State
agency will carry out the Federal
agency’s Uniform Act responsibility in
accordance with State laws and
regulations which shall accomplish the
same purpose and effect as the Uniform
Act, or shall make a determination that
afin cannot be made; and shall so
inform the Federal funding agency.

§24.803 Monitoring and corrective action. -

""" (a) The Federal lead agency shall, in

coordinatiun with other Federal
agencies, monitor from time to time
State agency implementation of
programs or projects conducted under
the certification process and the State
agency shall make available any
information required for this purpose.
(b) A Federal agency that has
accepted a State Agency’s certification
pursuant to this subpart should withhold

.. .1ts approval of any of its Federal

financial assistance to any project,
program, or activity, in progress or to be
undertaken by such State agency, if it Is
found by the Federal agency that the
State agency has failed to comply with
the applicable State law and regulations
implementing those provisions of the
Uniform Act for which the State agency
would otherwise have provided the
assurances required by sections 210 and
305 of the Uniform Act. The Federal
egency may withhold Federal financial
assistance if the certifying State agency
fails to comply with the applicable State
law and regulations implementing other
provisions of the Uniform Act. The
Federal agency shall notify the lead
agency at least 15 days prior to any
decision to withhold funds under this
subpart. The Jead agency may consult
with the Federal agency upon receiving
such notification. The lead agency will
also inform other Federal agencies
which have accepted certification under
this subpart from the same State agency
of the pending action.

(c) A Federal) sgency may, after
consultation with the lead agency, and

notice to and consultation with the
governor, or his or her designee, rescind
any previous approval provided under
this subpart if the certifying State
agency fails to comply with tts
certification or with applicable State
law and regulations. The Federal agency
shall initiate consultation with the lead
agency at least 30 days prior to any
dec>ion to rescind approval of a
certification under this subpart. The lead
agency will also inform other Federal
agencies which have accepted a
certification under this subpart from the
same State agency, and will take
whatever other action that may be
appropriate. .

{d) Section 103(b)(2) of the Uniform ,
Act, as amended, requires that the head
of the lead agency report biennially to
the Congress on State agency
implementation of section 103. To
enable adequate preparation of the
prescribed biennial x'eporgi thl:}ud "
agency may require periodic Information
or data from affected Federal or State
agencies.

Appendix A 10 Part 24—Additional
Information

This appendix provides additional
information to explain the intent of
certain provisions of this part.

Subpart A—General
Section 242 Definitions

Section 24.2(2){2) Definition of
comparable replocement dwelling. The
requirement in § 24.2(d)(2) that a
comparable replacement dwelling be
“functionally equivalent” to the
displacement dwelling means that jt
must perform the same function, provide
the same utility, and be capable of
contributing to a comparable style of
living as the displacement dwelling.
While it need not possess every feature
of the displacement dwelling, the
principal features must be present.

For example, if the displacement
dwelling conteins s pantry and a similar
dwelling is not available, & replacement
dwelling with ample kitchen cupboards
may be acceptable. Insulated and
heated space in a garsge might prove an -
adequate aubstitute for basement
workshop space. A dining area may
substitute for a separate dining room.
Under some circumstances, attic space
could substitute for basement space for
storage purposes, and vice versa.

Only in unusual circumstances may a
comparable replacement dwelling
contain fewer rooms or, consequentially,
less living space than the displacement
dwolling. Such may be the case when a
decent, safe, and sanitary replacement
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dwelling (which by dehnition is
“adequate to sccommodate” the _
displaced person) may be found to be
“functionally equivalent” to a larger but
very run-down substandard
displacement dwe

Section 24.2(d)(7) requires that a
comparable replacement dwelling for a
person who is not receiving assistance
under any government housing program
before displacement must be currently
available on the private market without
any subsidy under a government
housing program.

A public housing unit may qualify as a
comparable replacement dwelling only
for a person displaced from a public
housing unit; & privately-owned
dwelling with a housing program
subsidy tied to the unit may qualify as e
comparable replacement dwelling only
for a person displaced from a similarly
subsidized unit or public housing; a
housing program subsidy to a person
{not tied to the building), such as a HU

..8ection 8 Existing Housing Program

Certificate or & Housing Voucher, may

" be reflected in an offer of a compurable
replacement dwelling to & person
recelving & similar subsidy or occupying
a privately-owned subsidized unit or
public housing unit before displacement.

However, nothing in this part
prohibits an Agency from offering, or -
precludes a person rom nccepting,
assistance under 11 government housing
program, even if the person did not
receive similar asaistance betcre
" displacement. However, the Agency is

obligated to inform the person of his or

oL _a\ mo
" - costs during the temporary relocation.

;xﬁémel and increased housing

It is also noted that any person who
disagrees with the Agency’s
-determination that he or she is not a

.. displaced person under this part may

“filean npval in accordance with
§ 24,10, -
. Section 24.2(k) Initiation of
'negotiations. This section of the part;
provides a speclal definition for
acquisitions and displacements under
Pub. L. 96-510 or Superfund. These
activities differ under Superfund in that
relocation may precede acquisition, the
reverse of the normal sequence.
Superfund is a program designed to
clean up hazardous waste sites. When
‘such a site is discovered, it may be
necessary, in certain limited
circumstances, to alert the public to the
danger and to the advisability of moving
immediately. If a decision is made later
to permanently relocate such persons,
those who had moved earlier would no
longer be on site when a formal, written
.offer to acquire the property was made
" and thus would lose their eligibility for a
replacement housing payment. In order
to prevent this unfair outcome, we have
. provided a definition which is based on
the public health advisory or
announcement of permanent relocation.

. Section 24.3 " No Duplication of
Payments,

This section prohibits an Agency from

- making & payment to a person under

. these regulations that would duplicate

-~ her options under this part. (If a person . 8nother payment the person receives

accepts assistance under a government
housing program, the rental assistance
payment under § 24.402 would be
computed on the basis of the person's
actual out-of-pocket cost for the
replacement housing.)

Section 24.2(g)(2) Persons not
displaced. Section 24.2(g)(2)(iv)
recognizes that there are circumstances
where the acquisition of real property
takes place without the intent or
necessity that an occupant of the
property be permanently displaced.
Because such occupants are not
considered “displaced persons” under -
this part, great care must be exercised to
ensure that they are treated fairly and
equitably. For example, if the tenant-
occupant of a dwelling will not be
displaced, but is required to relocate
temporarily in connection with the

: Eroiect. the temporarily-occupied
ousing must be decent, safe, and
sanitary and the tenant must be
reimbursed for all reasonable out-of-
pocket expenses incurred in connection
with the temporary relocation, including

under Federal, State, or local law. The
Agency is not required to conduct an

. exhaustive search for such other

- payments; it is only required to avoid

- creating a duplication based on the
Agency's knowledge at the time a
payment under these regulations is
computed.

Section 24.9 Recordkeeping and
Reports

Section 24.9(c) Reports. This
paragraph allows Federal agencies to
require the submission of a report on

~- activities under the Uniform Act no
more frequentiy than once every three
years. The report, if required, will cover
activities during the Federal fiscal year
immediately prior to the submission _
date. In order to minimize the
administrative burden on Agencies
implementing this part, a basic report
form (ses Appendix B of this part) has
been developed which, with only minor
modifications, would be used in all
Federal and federally-asulsted programs
or projects,

Subpart B—Real Property Acquisition

Section 24.101 Applicability of
Acquigition Requirements

Section 24.101(b) Less-than-full-fee
intarest in real property. This provision
provides a benchmark beyond which the
requirements of the subpart clearly
apply to leases. However, the Agency
may apply the regulations to any less-
than-full-fee acquisition which is short
of 50 years but which in its judgment
should be covered.

Section 24.102 Basic Acquisition
Policies

Section 24.102(d) Establishment of
offer of just compensation. The initial
offer to the property owner may not be
less than the amount of the Agency's
approved appraisal, but may exceed
that amount if the Agency determines
that a greater amount reflects just
compensation for the property.

Section 24.102(f) Bosic negotiation
procedures. It is intended that an offer
to an owner be adequately presented,
and that the owner he properly
informed. Personal, face-to-face contact
should take place, if feasible, but this
section is not intended to require such
contact in all cases.

Soction 24.102(i) Administrative
settlement. This section provides
guidance on administrative settlement
as an alternative to judicial resolution of
a difference of opinion on the value of a
ﬁroperty. in order to avoid unnecessary

tigation and congestion in the courts.

All relevant facts and circumstances
should be considered by an Agency
official delegated this authority.
Appraisers, including reviewing
appraisers, must not be pressured to
adjust their estimate of value for the
purpose of justifying such settiements.
Such action would invalidate the
appraisal process.

Section 24.102(j) Payment before
taking possession. It is intended that a
right-of-entry for construction purposes
be obtained only in the exceptional case,
such as an emergency project, when
there is no time to make an appraisal
and purchase offer and the property
owner is agreeable to the process.--

Section 24.102(m) Fair rental.
Seclion 301(8) of the Uniform Act limits
what an Agency r.ay charge when a
former owner or previous occupant of a - .
property is permitted to rent the
property for a short term or when
occupancy s subject to termination by
the Agency on short notice. Such rent
may not exceed “the fair rental value
* * *to ashort-term occupier.”
Generally, the Agency's right to
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terminate occupancy on short notice
(whether or not the renter also has that
right) supports the establishment of a
lesser rental than might be found in &
longer, fixed-term situation.

Section 24.103 Criteria for Appraisals "

Sfﬁkg}r z;:zoa(a) S{‘a(m)z;ard:l%‘
-- appraisal, In paragraph (a)(3) of this
section, ft {s lnundedp that III relevant
and reliable approaches to value be
utllized. However, where an Agency
determines that the market approach
will bef ldeqmu}.mself bei::tau o:l t&o
type of property appraised and the
availability of sales data, it may limit
the appraisal assignment to the market
approach.

Section 24.103(b) Influence of the
Project on Just compensation. As used in
this section, the term “project” is
intended to mean an undertaking which
is planned, designed, and intended to
Operate as 8 unit,

Because of the public knowledﬁe of
. the p;o;po&ed ::j;ct. property values
. _may be affecte pragerty owner '
should not be penalized b
decrease-in value caused by the

proposed project nor reap a windfall at

public expense because of Increased
value created by the proposed project.
Section 24.103(e) Canflict of interest.
The overall objective is to minimize the
risk of fraud and mismanagement and to
promote public confidence in Federa]
and federally-assisted land acquisition

practices. Raco‘guzms that the costs
may outweigh the benefits in some
clrcumstances, § 24.103(e) provides that

the same person may bo appraise and

- negoliate an acquisition, if the value is
$2.500 or less. However, it should be
noted that all appraisals must be
reviewed in accordance with § 24.104,
This includes appraisals of real property
valued at $2.500, or less.

Section 24.104 Review of appraisals

This section recognizes that Agencics
differ in the authority delegated to the
review appraiser. In some cases the
reviewer establishes the amount of the
offer to the owner and In other cases the
reviewer makes a recommendation
whichisactedon ata higher level. It is
also within Agency discretion to decide
whether a second review is needed if
the first review appraiser establishes a
value different from that in the appraisal
report or reporis on a property.

fore acceptance of an apprafsal, the
review appraiser must determine that
the appraiser's documentation, Including
valuation data and the analyses of that
data, demonstrates the soundness of the
appraiser’s opinion of value. The
qualifications of the review appraiser
and the level of explanation of the basis

ecause of g~

*. for the reviewer's recommended or

approved value depend on the
complexity of the appraisal problem. For
8 low value property requiring an
uncomplicated valuation process, the

- reviewer’s approval, endorsing the
appraiser's report, may satisfy the
requirement for tho reviewer's
statement, .

Section 24.108 " Expenses Incidento! to
Transfer of Title to the Agency

Generally, the Agency is able to pay
such incidental costs directly and,
where feasible, is required to do so. In
order to prevent the property owner
from making unnecessary out-of-pocket
expenditures and to avoid duplication of
expenses, the property owner should be
informed early in the acquisition process
of the Agency's intent to make such
arrangements. In addition, it is
smphasized that such expenses must be
reasonable and necessary.

Subpart C—General Relocation
Requirements

—— -

Section 24.204  Availability of
Comparable Replacement Dwelling
" Before Displacement

" Section 24.204 (a) General, This
provision requires that no one may be
required to move from a dwelling

. without one comparable replacement
dwelling having g:;n made available. In
addition, § 24.204(a) requires that,
“Where possibls, three or more
comparable replacement dwellings shall
be made available.” Thus the basic
standard for the number of referrals

“=-required under this section {s three.

Oaly in situations where three
comparable replacement dwellings are
not available (e.g., when the |

bousing market does not contain three
comparable dwellings) may the Agency
make fewer than three referrals.

Section 24,205 Relocation Assistance
Advisory Services

Section 24.205(c)(2)(ii)(C} is intended
to emphasize that if the comparable
replacement dwellings are located in
areas of minority concentration,
minority persons should, if possible, also

* be flven opportunities to relocate to
eplacement dwellings not located in
such areas.

Section 24.207 Ceneml
Requirements—Claims fcr Relocation
Payments

Section 24.207(a) allows sn Agency to
make a payment for low cost or
uncomplicated moves without
additional documentation, as long as the
payment is limited to the amount of the

lowest acceptable bid or estimate, as
provided for in § 24.303(c).

Sul part D—Payment for Moving and
Related Expenses

Section 24.308 Fixed Payment for
Moving Expenses—Nonresidential
Moves

Section 24.308(d) Nonprofit
organizations. Gross revenues may
include membership fees, class fees,
cash donations, tithes, receipts from
sales or other forms of fund callection
that enables the non-profit organization
tn operate. Administrative expenses are .
those for administrative support such as
rent, utilities, salaries, advertising and
other like items as well as fund raising
expenses. Operating expenses for
carrying out the purposes of the non-
profit organization ar3 not included in
administrative expenses. The monetary
receipts and expenss amounts may be
verified with certified financial
statements or financial documents
fequired by public agencies.

Section 24.307 Discretionary Utility ~~
Relocation Payments

Section 24.307{c) describes ths issues
which must be agreed to between the
displacing sgency and the utility facility
owner in determining the amount of the

relocation payment. To facilitate and aid* 7

in reaching such agreement, the
practices (n tha Federal Highway
Administration regulation, 23 CFR 645,
Subpart A, Utility Relocations,
Adjustments and Reimburgement,
should be followed.

Subpart E—Replacement Housing
Payments

Section 24.401 Replacement Housing
Payment for 180-Day Homeownes-
Occupants

Section 24.401(c)(2). The provision for -
extending eligibility for a rerlacement
housing payment beyond the one year
period for good cause means that an
extension may bw granted if some event
beyond the control of the displaced
person such as acute or life threatening
illness, bad weather preventing the
completion of construction of a
replacement dwelling or other like
circumstances should cause delays in
occupying s decent, safe, and sanitary
replacement dwelling.

Section 24.401(c) Price differential.
The provision in § 24.401(c)(4)(iii) to use
the current fair market value for
residential use does not mean the
Agency must have the property
appraised. Any reasonable method for
arriving at the fuir market value may be
used.
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Section 24.401(d) Increased mortgage
interest costs. The provision in .
M‘il&!(d) set éﬁhmthe factors t& be 1
use compu e payment that wi

"be required to reduce a person’s
replacement mortgage {added to the
downpayment) to an amount which can
be amortized at the same monthly .
payment for principal and interest over
the same period of time as the remaining
term on the displacement mortgages.
This payment is commonly known as
the “buydown.” : :

‘The remaining principal balance, the
interest rate, and monthly principal and
interest payments for the old mortgage
aa well as the interest rate, points and
term for the new mortgage must be
known to compute the increased

- . mortgage interest costs. If the

combination of interest and points for
the new mortgage exceeds the current

S prevailing fixed interest rate and points

for conventional mortgages and there is
no justification for the excessive rate,
then the current prevailing fixed interest
rate and points shall be used in the

‘computations. Justification may be the.—9

unavailabllity of the current prevailing
rate due to the amount of the new
mortgage, credit difficulties, or other
similar reasons.

Sample Computation

Old Mortgage:
Remaining Principal Balance.....
Monthly Payment (principal
And Interest) muccccs msercesseres
Interest rats (percent)
New Mortgage:
Interest rate (porcent) cemecnneec. 10
Points 3
Term (years) 18

$50.000
458.22

Remalning term of the old mortgage Is
determined to be 174 months.
(Detennining, or computing, the actual
remaining term {s maze reliable than
using the data supplied by the
morigagee). However, if it is shorter, use
the term of the new mortgage and
compute the needed monthly payment.

Amount to be finenced to maintain
monthly payments of $458.22 at 10%—
$42,010.18

$50,000.00
~42,010.18

Increased mortgage
coste

3 points 0n $42.010.50..ccccussvcrsvernss_

interest
7.989.82
1.260.31

Total buydown necessary
to maintain payments
at $358.22/month.............

9.250.13

If the new mortgage actually obtained
is less than the computed amount for a

- new mortgage ($42,010.18), the buydown

. shall be prorated accordingly. If the
actual mortgage obtained in our
"example were $35,000, the buydown

Sy anment would be $7,706.57 ($35.000 +

y $42,010.18 = .83 $9,250.13 X .83 =
- $7,708.87), .. - :
"~ The 1\?ency {s obligated to inform the
person of the approximate amount of
this payment and that he or she must
- obtain a mortgage of at least the same
. amount as the old mortgage and for at

‘ least the same term in order to receive

the full amount of this payment. The
displacee is also to be advised of the
interest rate and points used to calculate
the payment.

Section 24.402 Replocement Housing
Paymaent for 90-Day Occupants

The downpayment assistance
rovisions in § 24.402(c) are intended to

ﬂmll such assistance to the amount of
the computed rental assistance payment
for a tenant or an eligible homeowner. It
does, however, provide the latitude for

" Agency discretion in offering

ownpayment assistance which exceeds

the computed rental assistance

" payment, up to the $5,250 statutory
maximum. This does not mean,
however, that such Agency discretion
may be exercised in a selective or
discriminatory fashion. The displacing
"agency should develop a policy which
affords equal treatment for persons in
like circumstances and this policy
should be applied uniformly throughout
the Agency's programs or projects. It is
recommended that displacing agencies
coordinate with each other to reach a
consensus on a uniforn: procedure for

... the State and/or the local jurisdiction.

For purposes of this section, the term
downpayment means the downpayment
ordinarily required to obtain
conventional loan financing for the
decent, safe, and sanitary dwelling
actually purchased and occupled.
However, if the downpayment actually
required of a displaced person for the
purchase of the replacement dwelling
exceeds the amount ordinarily required,
the amount of the dJownpayment may be
the amount which the Agency
determines is necessary.

Section 24.403 ' Additional Rules

Governing Replacement Housing
Payments

Section 24.403(a)(1). The procedure
for adjusting the asking price of
comparable replacement dwellings
requires that the agency provide
advisory assistance to the displaced
person concerning negotiations so that
he or she may enter the market as a
knowledgeable buyer. If a displaced
person elects to buy one of the selected

comparables, but cannot acquire the
property for the adjusted price, it is
appropriate to increase the replacement
housing payment to the actual purchase
amount. .

Section 24.404 Replacement Housing
of Last Resort

Section 24.404(b) Basic rights of
persons to be displaced. This paragraph
affirms the right of a 180-day
homeowner-occupant, who is eligible for
a replacement housing payment under
§ 24.401, to a reasonable opportunity to
purchase a comparable replacement
dwelling. However, it should be read in
conjunction with the definition of
“owner of a dwelling"” at § 24.2(p). The
Agency is not required to provide
persons owning only a fractional
interest in the displacement dwelling a
greater level of assistance to purchase a
replacement dwelling than the Agency
would be required to provide such
persons if they owned fee simple title to
the displacement dwelling. If such
assistance Is not sufficient to buy a
replacement dwelling, the Agency may
provide additional purchase assistance
or rental assistance.

Section 24.404(c) Methods of
providing comporable replacement
housing. The use of cost effective means
of providing comparable replacement
housing is implied throughout the
subpart. The term “reasonable cost” {s
used hers to underline the fact that
while innovative means to provide
housing are encouraged, they should be -
cost-effective.

Section 24.404{c)(2) permits the use of
last resort housing, in special cases,
which may involve variations from the
usual methods of obtaining
comparability, However, it should be
specially noted that such variation
should never result in a lowering of
housing standards nor should it ever
result in a lower quality of living style
for the displaced person. The physical
characteristics of the comparable
replacement dwelling may be dissimilar
to those of the displacement dwelling
but they may never be Inferior.

One example might be the use of a
new mobile home to replace a very
substandard conventional dwelling in
an area where comparable conventional
dwellings are not available.

Another example could be the use of a
superior, but smaller decent, safe and
sanitary dwelling to replace a large, old
substandard dwelling, only a portion of
which is being used as living quarters by
the occupants and no other large
comparable dwellings ere available in
the area.
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' 8ubpart P~Mobile Homes

;" Section 24.503 Replacement Housing
Payment for 180-Day Mobile
- Homeowner-Occupants

A 180-day owner-occupant who is
displaced from a mobile home on a
rented site may be eligible for a
replacement housing payment for a
dwelling computed under § 24.401 and a
- replacement housing payment for a site
' computed under § 24.402. A 180-day

owner-occupant of both the mobile
home and thiz site, who relocates the
mobile home, may be eligible fora® -

§ 24.401 to assist in the purchase of @ -
. replacement site o, under § 24.402, to
asaist ln_x_-ggnng a replacement site.

. Appendix B to Part 24—Statistical
” Report Form

accordance with § 24.9(c).
General

-

all relocation and real property
scquisition activities under & Federal or
a federally assisted project or program
subject to the provisions of the Uniform '
Relocation Assistance and Real o
. Property Acquisition Policies Act of

8tat. 132,

2 Report period. Activities shall be

" reported on a Pederal Fiscal Year basis,
Le., October 1 through September 30.

8ubmit an original and two coples of

.this report to (Name and Address o
Federal Agency) as soon as possible
after September 30, but NOT LATER
THAN NOVEMBER 18,

4. How to report relocation payments.
The full amount of & relocation
. shall be reported as if disburse

- year during which the claim was

in the

1. Report coverage. This raport covers -

g0 88 amended by Pub. L. 100-17, 101 Report in Column (B) the total amount
-, represented by the displacements
“:reported in Column (A). . .

-... Lina 7A is a new line {tem for

8. Where and when o submijt roport, - expense payment, - . :

ayment

-approved, regardless of whether the
payment is to be paid in installments.
8. How to report dollar amounts.
Round off all money entries.in Parts B

" and C to the nearest dollar.

8. Statutory references. The
references in Part B Indicate the section
of the Uniform Act that authorizes the
cost, - . .. -

Part A. Pénam displaced

Report In Part A the number of .
persons (“households,” “businesses,
including nonprofit organizations,” and

ey wers parmanently
: . »“**displace ¢ flscal year by
replacement housing payment under *_ project or program activities and moved
* . to their replacement dwelling or

* location. This includes businesses,

nonprofit organizations and farms

"', which, upon displacement, discontinued

operations. The category “households”

This appendix sets forth the ltathtlcal‘ " Includes all families and individuals. A
information collected from Agencles in -

family shall be reported as “one”
houschold, not by the number of people

- inthe family unit. Persons shall be
"% reported according to their status as
.. “owners” or “tenants” of the property

from which displaced.

" Part B, Relocation gaymant:;;ﬂ
.. @xpenses - :: T .
A cl‘olua;m (A) and (B). Report in

Column (A) the number of
displacements during the report year,

teporting the business reestablishment
nes 7A and 8, Column (B), Report in

" Column (B) the amount of costs that

were included in the total amount
approved on Lines 8 and 8, Column (B).
nes 12 A and B. Report in Column
A) the number of households displaced
Yy project or program activities which

. were provided assistance in accordance

with section 206(a) of the Unlform Act.

Report in Column (B) the total financial
assistance under section 20; (a) ,
allocable to the households reported tn -
Column (A}, (If a househsld received :
financial assistance under section 203 or - "%
section 204 as well as under section 20;
(a) of the Uniform Act, report the
household as a displacement in Column
(A), but in Column (B) report only the
amount of financial assistance allocable
to section 206(a). For example, if a
tenant-household receives a payment of
$7,000 to rent a replacement dwelling,
the sum of $5,250 shall be included on N
Line 10, Column (B), and $1,750 shall be "’
included on Line 12B, Column (B).) :
Line 13. Report on Line 13 all )

administrative costs incurred during the
report year in connection with providing
relocation advisory assistance and
services under section 205 of the

Uniform Act.

Line 15, Report on Line 15 the total

number of relocation appeals filed

during the flscal year by aggrieved
persons.

Part C.  Real property acquisition
subject to Uniform Act

Line 18, Columns (A) and (B). Report
in Column (A) all parcels acquired
during the report year where titls or
possession was vested in the acquiring
agency during the reporting period.
(Include parcels acquired without
Federal financial assistence, if there
was or will be Federal financial )
assistance In other phases of the project
or program.} Report in Column (B) the "
total of the amounts pald, deposited in .
court, or otherwise made available to a

roperty owner pursuant to applicable
aw in order to vest title or possession in
the acquiring agency.

Line 17, Report on Line 17 the number
of parcels reported on Line 16 that were
acquired by condemnation where price
disagreement was involved.

BILLING COOE 4018-20-M
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personal property for the move may be'
paid at the egency’s discretion.

3. The expense and dislocation
allowance to a person with minimal
personal possessions who is in

DEPARTMENT OF TRANSPORTATION ﬁnniax”ﬁ;x:‘cn;ch lti;ﬂﬁréﬁ;% L
B . 1. -Acquisition Policies Act o .
oderal Highway Administration - .- 91.848 84 Stat. 1604 (Uniform Act), as
Unlf H '~’ "~'“ ; :l"R.ll narty ;. Amended by section 405(b) of the 1987

! ~AQENCY: Federal Highway

" Amendments, provides that a displaced
Acquisition for Federal and Federally-
Assisted

Programs; Fixed Payment for
( Moves

.

dministration (FHWA), DOT. C0

ACTION: Notice. - . . ©

/1. to publish the alternative moving

)

expense and dislocation allowance
schedule for persons displaced from
dwellings in each State, the District of
Columbia, Puerto Rico, and the Virgin -
Islands as required by section 405(b) of

5" -the Surface Transportation and Uniform

¢

4+ Relocation Assistance Act of 1887, Pub.

- L. 10017, 101 Stat. 132 (1887

sk Amendm

ents),

EFFECTIVE DATE: The provisions of this
Notice are effective March 2, 1089. For .
further information about '

1 ~-implementation dates, see the

¢ FOR FURTHER INFORMATION CONTACT: ™
k25" Barbara J. Satorius, Pol

" discussion In the supplemen
Information section below. N

Development
Branch, Office of Right-of-Way (202~
366-2043); or Reid Alsop, Office of the .
Chief Counsel {202-366-1371), Federal

'€ Highway Administration, 400 Seventh

¥ Btreet, SW,, Washington, DC 20590,

v+ Office hours, Monday-Friday are from
7:30 a.m. to 4:00 p.m., e.t.
SUPPLEMENTARY INFORMATION: Section
£02(b) of the Uniform Relocation

‘individual or family may elect to be paid

* for moving expenses on the basis of a

- . moving expense and dislocation

+2 allowance schedule established by the

-> head of the lead agency ss an -

/i, alternative to being paid for moving and
- related expenses actually incurred.
W&k - SUMMARY: The purpose of this notice is .

8Bection 405(b) eliminated statutory

- limitations on the amounts that could be

._pald pursuant to such a schedule.

‘- Implementing regulations at 48 CFR

- 24.302 provide that the FHWA will

- develop and approve this schedule.

* . The purpose of this notice is to

_ publish the schedule approved by the
FHWA for use in p:ﬁm &

. determinations by ail Pederal, State and

. local governments, and persons affected

> by the Uniform Act, as amended. It has
been developed from data provided by

" Btate highway agencles, and °

*. incorporates the dislocation allowance
. within the schedule’s payment amounts.
*The exceptions and limitations ars as

T follows: ~

"' 1. The'éxpense and dislocation
allowance to a person whose residential
move Is performed by an agency at no
gg;t to the person shall be limited to

00,+ ¢ L

" 2 An occupant will bs paid on an
actual cost basis for moving his or her
mobile home from the displacement site.
In addition, a reasonable payment to the
occupant for packing and securing

o < a——————

1

. 24 become fully applicable.

occupancy of a dormitory style room
shared by two or more other unrelated
persons shall be limited to $50.00,

An occupant who moves from a
mobile home may be pald for the )
removal of personal property from the
mobile home in eccordance with the
moving and dislocation allowance
payment schedule.

Any government, agency or person
that is in compliance with 49 CFR Part

7 ma{ Implement the schedule being

published today. Any government,-
agency or person that is unable to
comply with 49 CFR Part 24 at this time
may continue to use the moving expense
schedule published in the Feders) B
Register on December 30, 10688, unti] the -
schedule published here becomes .
mandatory on April 2, 1080, the date that
the 1087 Amendments and 49 CFR Part .

(Catalog of Federal Domestic Assistance -
Program Number 20.208, Highway Planning __ "~
and Construction. The regulations .
implementing Executive Order 12372
regarding intergovernmental consultation on -
Federal programs and activities apply 1o this
program.) :
(42 U.8.C. 4801; 40 CFR 24.302(a)).
Issued on February 24, 1960.
Robert E. Farris,
Federal Highway Administrator.

SILLING CODE 4819-22-4







EXHIBIT B

CONTENT LISTING OF THE

REGULATIONS

49 CFR (PART 24)

March 1989



49 CFR (Part 24)

SUBJECT

ACQUIRING AGENCY DEFINITION
ACQUISITION OF LESS THAN FEE INTEREST
ACQUISITION POLICIES '
ACOUISITION REQUIREMENTS

ACQUISITION REQUIREMENTS-GENERAL
ACQUISITION REQUIRE-FEDERAL PROJECTS

ACQUISITION WITHOUT EMINENT DOMAIN AUTH
ACOUISITION W/0 EMINENT DOMAIN AUTHORITY

ACQUISITION-TENANT-OWNED IMPROVEMENTS
ADMINISTRATIVE SETTLEMENTS
ADVERTISING SIGNS

ADVISORY SERVICES

ADVISORY SERVICES-BUSINESS-FARMS
ADVISORY SERVICES-COUNSELING

ADVISORY SERVICES-GENERAL

ADVISORY SERVICES-OTHER PUBLIC PROGRAMS

ADVISORY SERVICES-SUBSEQUENT OCCUPANT
ADVISORY SERVICES-TO BE PROVIDED
AGENCY DEFINITION

AGENCY IMPLEMENTATION

APPEAL TINE LIMITS

APPEALABLE ACTIONS

APPEALS

-APPEAL-AGENCY OFFICIAL TO REVIEW
APPEAL-NOTICE OF DETERMINATION
APPEAL-NOTICE OF RIGHT
APPEAL-RIGHT TO JUDICIAL REVIEW
APPEAL-RIGHT TO REPRESENTATION
APPEAL-RIGHT TO REVIEW FILES
APPEAL-SCOPE OF REVIEW

APPRAISAL CRITERIA

APPRAISAL DEFINITION

APPRAISAL REVIEW

APPRAISAL STANDARDS

APPRAISAL WAIVER

APPRAISAL - UPDATE
APPRAISAL-COMPARABLE SALES
APPRAISAL-DATE, CERTIFICATION
APPRAISAL-DESCRIPTION OF PROPERTY
APPRAISAL-DETERMINATION OF VALUE
APPRAISAL-INSPECTION OF PROPERTY
APPRAISAL-NEED FOR
APPRAISAL-NOTICE TO OMNER
APPRAISAL-OWMNER ACCOMPANIMENT
APPRAISAL-OWNER RETAINS IMPROVEMENTS
APPRATSAL-PROJECT INFLUENCE
APPRAISAL-PURPOSE -
APPRAISAL-WAIVER

APPRAISERS OUALIFICATIONS
APPROACHES TO VALUE
APPURTENANCES TO SITE

ASSURANCES

ASSURANCES (VOLUNTARY TRANSACTIONS)
AVATLABILITY OF COMPARABLE-WAIVER
AVAILABILITY 8F MARKET
AVATLABILITY-COMPARABLE DVELLING
AVERAGE ANNUAL NET EARNINGS-BUS/FARM

BENEFITS
BUSINESS, FARMS-ADVISORY SERVICES
BUSINESS DEFINITION

EXHIBIT

CFR SECTION

24.2(a)(1)
24.101¢b)
24.102

24.101
24.101Ca)
24.101(¢)
24.101(a)(2)
246.101(¢a)(3)
24.105(s)
26.102¢1)
24.303(e)
24.203(a)(2)
26.205¢c)(2)(iii)
24.,205¢C)(2)(iv)
24.205¢c)(1)
24.205¢c)(2)(v)
24.205(c)(2)(vi)
24.205¢c)(2)
26.2(a). .
24.1¢¢c)
24.10(c)
24.10(b)
24.10(9)
24.10¢h)
24.10(9)
24.203(a)(4)
24.10(9)
24.10(d)
26.10(e)
26.10(f)
24.103
24.2¢(b)
24.104
24.103(2)
24.102(c)(2)
24.102(g)
24.103(8)(4)
24.103(8)(6)
24.103(a)(2)
24.103¢a)(5)
24.102¢c)(1)
26.102¢c)(1)
24.102(b) .
24.102¢c)(1)
24.103¢c)
24.103¢b)
24.103¢a)(1)
24.102(¢c)
24.103¢d)
24.103¢a)(3)
24.2(d)(6)
24.4(2)(C1)(2)
24.2(a)(1)
24.204(b)
24.2(d)(7)
24.204Ca) ()
24.306(e)

24.102¢d)
24.205¢e)(2)(iii)
26.2(c)

B



SUBJECT

BUSINESS MOVES-NOTIFICATION, INSPECTION
BUSINESS MOVING EXPENSE-FIXED PAYMENT
BUSINESS PERSONAL PROPERTY
BUSINESS-DETERMINING NUMBER OF
BUSINESS-CONTRIBUTE MATERIALLY
BUSINESS-DISPLACED PERSON
BUSINESS-MOVING EXPENSE

BUSINESS-SELF MOVE
BUSINESS/FARM-UNSPECIFIED MOVING EXPENSE
BUYDOWN- INTEREST COMPUTATION

CERTIFICATION

CERTIFICATION - APPLICATION
CERTIFICATION - PURPOSE
CERTIFICATION-MONITOR/CORRECTIVE ACT
CIVIL RIGHTS REQUIREMENTS

CLAINS FOR RELOCATION PAYMENTS
COERCIVE ACTION

COMP REPLACEMENT DWELLING DEFINITION
COMPARABLE DWELLING AVAILASILITY
COMPARABLE DWELLING-RHP COMPUTATION
COMPARABLE NEIGHBORHOOD - RHP
CONFIDENTIALITY OF RECORDS

CONFLICT OF INTEREST

CONTRIBUTE MATERIALLY DEFINITION
COHNTRIBUTES MATERIALLY

CONVERSION OF PAYMENT
COOPERATIVES-ACQUISITION BY
COORDINATION OF RELOCATION ACTIVITIES

DAMAGES -

DEATH - RHP PAYMENT AFTER

DECENT, "SAFE AND SAKITARY

DECENT, SAFE AND SANITARY DEFINITION
DEFINITIONS

DISASTER-WAIVER OF COMPARABLES
DISCLAIMER BY OMNER-TENANT IMPROVEMENTS
DISCONNECT, RECONNECT-MOVING EDXPENSE
DISALOCATION ALLOWANCE

DISPLACED PERSON-DEFINITION
DISPLACED NOT REQUIRED TO MOVE
DISPLACING AGENCY DEFINITION
DOCUMENTATION - RELOCATION PAYMENTS
DONATIONS

DONATIORS-APPRAISAL

DOWNPAYMENT ASSISTANCE-RHP
DUPLICATION OF PAYMENTS

DUPLICATION OF PAYMENT-TENANT OWNER
OWELLING-DEFINITION

EARNINGS-AVG ANNUAL NET-BUS/FARM
EASEMENTS-ACQUISITION REQUIREMENTS
EGRESS-DSS

ELDERLY DISPLACEES

ELECTRICAL-DSS

ELIGIBILITY RKP-180 DAY OWNER OCCUPANT
ELIGIBILITY-NOTICE OF
EMERGENCYWLONDITIONS TO MOVE
ENVIROKMENTAL CONDITIONS

ESTATE - RHP PAYMENT TO

EVICTION

EVICTION FOR CAUSE

EXPEDITIOUS ACQUISITION

EXTERIOR ATTRIBUTE-COMPARABLE SITE

CFR SECTIOM

246.303(b)
24.306(n)
24.306(¢a)(1)
24.306¢b)
26.2(e)
26.2(9)(iii)
24.303(s)
24.303(¢)
24.303¢e)(14)
24.,401(¢d) (1)

24.4(8)(3)
24.602
24.601
26.603
24.,205¢c)(1)
24.207
24.102¢h)
24.2(d)
24.204(8)
24.603¢a)(1)
24.603¢2)(4)
26.9(b) .
24.103(e)
24.2(e)
24.306(8)(6)
24.403(e)
26.101¢a)(4)
24.205¢(d)

24.102(d)
24.403¢F)
26.2(d)(1)
24.2(§)

26.2
24.204(b)
26.105(d)(2)
24.301¢¢)
24.302
26.2(9)
26.2(9)(2)¢vi i)
24.2(2)(2)
24.207(a)
24.108
24.102(c)(2)
24.402(c) (1)
24.3 .
24.105(d) (3
24.2¢h)

24.306¢e)
24.101¢b)
26.2¢1)(5)
24.205¢c)€2)¢11)(D)
26.2¢£)(2)
24.401Ca)
24.203(b)
24.204(c)
24.2(d)(4)
26.403¢)
24.2(9)(2)(xi)
24.206
24.102(8)
24.403(a)(2)



SUBJECT CFR SECTION
FAILURE TO ACQUIRE 24.107(a)
FAIR AND CONSISTENT TREATMENT 24.1(b)
FAIR AND EQUITABLE TREATMENT 26.1(8)
FAIR RENTAL 26.102(m)
FARM MOVES-NOSBIFICATION AND INSPECTION 24.303(b)
FARM OPERATION-DEFINITION 26.2(1)
FARK OPERATION-FIXED MOVING EXPENSE 24.306(c)
FARM OPERATION-PARTIAL ACQUISITION 24.306(¢c)
FARM - SELF MOVE 24.303(¢)
FARMS, BUSINESSES-ADVISORY SERVICES 26.205¢e)(2)(iii)
FARM-CONTRIBUTE MATERIALLY 24.2(e)
FARM-DISPLACED PERSON 26.2¢9)(ii1)
FARM-MOVING EXPENSE 24.303(s)
FEDERAL AGENCY DEFINITION 24.2¢a)(3)
FEDERAL FINANCIAL ASSITANCE-DEF 26.2¢j)
FILING TIME-RELOCATION PAYMENTS 24.207(d)
FINANCIAL MEANS 24.,2(d)(8)
FINANCIAL MEANS-180 DAY OWNER 26.2¢d)(8) (i)
FINANCIAL MEANS-SUBSEQUENT OCCUPANT 26.2(d)(8)(iii)
FINANCIAL MEANS-TENANT 26.2(d)(8) (i)

FINANCIAL MEANS-WELFARE 24.2(d)(8)(iii)

FIXED PMT-BUS/FARM/NONPROFIT MOVES

26.306

FRAUD, WASTE, MISMANAGEMENT 24.4(c)
FUNCTIONALLY EQUIVALENT 26.2(d)(2)
GOODWILL-LOSS OF INELIGIBLE 24.305(c)

HANDICAPPED DISPLACEES

24.205¢C)(2)(ii)(D)

HANDICAPPED-DSS 246.2(£)(6)
HARDSHIP-BUSINESS, FARM 24.2(e)(4)
RARDSHIP-RELOCATION PAYMENTS 26.207(c)
HEALTH-SAFETY 24.203¢4)
HEATING SYSTM-DSS 26.2(£)(3)

HOBBY

JLLEGAL OCCUPANCY

24.304(b)(5)

26.2(g)(2)(xi)

IMPROVEMENTS AS REAL PROPERTY 24.105(¢b)
INCIDENTAL COSTS-AGENCY PAY DIRECTLY 24.106¢b)
INCIDENTAL COST-PREPAID TAXES 24.106(a)(3)
INCIDENTAL COST-PREPAYMENT OF MORTGAGE 24.106(2)(2)
INCIDENTAL COST-RHP 24.401(b)(3)
INCIDENTAL EXPENSES .
INCIDENTAL EXPENSES-RHP 24.401(e)
INCIDENTAL EXPENSES-TYPES OFf 26.106(a)(1)
INCOME-RELOCATION NOT CONSIDERED 24.208
INELIGIBLE DISPLACEE 24.2(9)(2)
IHELIGIBLE EXPENSE-BUSINESS/FARM 24.304(b)
INITIATION OF NEGOTIATIONS-ELIGIBILITY 24.2(9)(”}
INITIATION OF NEGOTIATIONS 24.2(8)(2)(i)
INITIATION OF NEGOTIATIONS-DEFINITION 26.2(k)
INITIATION OF NEGOTIATIONS-APPRAISAL 26.102¢c)(1)
INITIATION OF NEGOTIATIONS-BUS/FARM 26.303¢b)(1)
INITIATION OF NEGOTIATIONS-MOSILE HOME 24.505(c)
INSPECTION OF REPLACEMENT DWELLING 24.403¢b)

INSPECTION OF REPLACEMENT HOUSING
INSPECTIONS-BUSINESS/FARN MOVES

24.205(¢c)(2)¢ii)(B)

24.303(b)(3)

INSURANCE PROCEEDS-RHP 26.401(c)(3)
INSURANCE -BUSINESS/FARM MOVING EXP 24.303(¢a)(5)
INSURANCE -MOVING EXPENSE RESIDENTIAL 24.301(e)

INTEREST GOMPUTATION-BUYDOWN METHOD 24.401¢d) (1)
INTEREST COST-RHP 26.401(b)(2)

INTEREST COSTS, MORTGAGE RHP

26.401(d)



susJECT

INTEREST RATE

INTEREST INELIGIBLE
INVERSE COWDEMNATION
INVERSE CONDEMNATION-COSTS

JOINTLY FUNDED PROJECTS
JUST COMPENSATION-OFFER
JUST COMPENSATION-SUMMARY STATEMENT

LAST RESORT HOUSING

LAWS-OTHER FEDERAL LAWS

LEAD AGENCY-DEFINITION
LEASES-ACOUISITION REQUIREMENTS

LEGAL FEES-INELIGIBLE

LESS-THAN-FEE INTEREST

LETTER OF INTENT

LICENSE, PERMIT-MOVING EXPENSE-BUSINESS
* LICENSE, PERMITS-BUSINESS/FARM

LIFE ESTATES

LIFE ESTATES-ACOQUISITION RECUIREMENTS
LITIGATION EXPENSES

LOAN FEES - POINTS

LOANS TO AGENCY FOR PLANNING

LOCATION RE:DSS

LOSS OF .EXISTING PATRGNAGE

LOSS OR STOLEN PROPERTY-MOYVING EXPENSE

MINORITY DISPLACEES

MOBILE HOME PARK FEE

MOBILE HOME PARK-PARTIAL ACQUISITION
MOBILE HOMES - GENERAL

MOBILE HOMES - REPAIRS, MODIFICATIONS
MOBILE HOMES-RHP 180 DAY OWNER/OCCUPANT
MOBILE HOMES - MOVING EXPENSES

MOBILE HOME-RHP-90 DAY OCCUPANT

MOBILE HOME-RHP-ADDITIONAL RULES
MONITORING AND CORRECTIVE ACTION
MORTGAGE-DEFINITIOR

MOVING EXPENSES - MOBILE HOMES

MOVING EXPENSES-BUSINESS

MOVING EXPENSES-FARM

MOVING EXPENSES-INELIGIBLE

MOVING EXPENSES-NOWRESIDENTIAL

MOVING EXPENSES-RESIDENTIAL

MOVING EXPENSES-TENANT

MOVING EXPENSE-BUSINESS/FARN-UNSPECIFIED
MOVING EXPENSE-SCHEDULE PAYMENT

MOVING EXPENSE-SEASONAL RESIDERCE
MOVING EXPENSE-UNSPECIFIED RESIDENTIAL
HULTIFAMILY-RHP

MULTIPLE OCCUPANTS

NATIONAL EMERGENCY

NEGOTIATION CONTACT

NEGOTIATION PROCEOURES

NEIGHBORHOOD - RHP COMPARABLES
NINETY DAY NOTICE

NIKETY DAY NOTICE TIMING

NINETY®DAY NOTICE-CONTENTS

NINETY DAY WRITTEN NOTICE

NONPROFIT OPERATION-FIXED MOVING EXP
NONPROFIT ORGANIZATION

CFR SECTION

26.4601(d)(3)
24.305¢(b)
26.102¢1)
24.107¢¢)

24.6
24.102(d)
24.102¢eX(1)

24.404
24.8

-24.2(1)

24.101(b)
24.305¢h)
26.101(b)
26.2(k)(1)
24.303(a)(6)
26.304(a)(6)
26.2(9)(2)(ix)
24.101(b)
26.107
246.4601¢d)(4)
24.205(b)
24.,2¢d)(5)
24.305(2)(2)
24.301(6)

26.205¢e)(2)(ii)(C)

24.502¢(b)(3)
24.505(e)
24.501
24.502¢(b)(2)
26.503
24.502¢a)
26.504
24.505
24.4(b)
24.2(m)
26.502(8)
24.303(a)
26.303(a)
24.305
24.303
26.301
24.301
24.303(¢a)(14)
26.302
26.302 -
24.30%(9)
24.401(c)(2)
24.207(e)

24 .204(b)
24.102¢f)
24.102(f)
24.403(¢8)(4)
24.203(8)(3)
24.203(2)
24.203(3)
24.203(¢c)(1)
24.306(d)
24.2(¢c)(4)



susJect

NONPROFIT ORGANIZATION-DEFINITION

NOTICE OF ADVISORY SERVICES

NOTICE OF ELIGIBILITY-DEFINITION

NOTICE OF INTENT

NOTICE OF INTENT-DEFINITION

NOTICE OF RELOCATION ELIGIBILITY

NOTICE TO DISPLACEE

NOTICE YO OWNER-ACQUISITION

NOTICES

NOTICE-90 DAY CONTENTS

NOTICE-90 DAY WRITTEN

NOTICE-90 DAYS

NOTICE-90 DAY-TIMING OF

NOTICE-GENERAL INFO NOTICE
NOTICE-REHABILITATION, DEMOLITION
NOTICE-RIGHT TO APPEAL

NOTICE-TO DISPLACEE OF INCREASED INTEREST
NOTICE-URGENT NEED

NOTICE- (WHERE CAN'T CONDEMN)
NOTIFECATION OF FMV (WHERE CAN'T CONDEMN)

OBJECTIVE OF REGULATION

OCCUPANCY REQUIREMENTS - RHP
OPERATING COST INCREASE-BUS/FARN
OUTDOOR ADVERTISING

OWNER OF DWELLING DEFINITION
OWNER RETAINS USE AND OCCUPANCY
OWHER RETENTION RHP

OWNER RETENTION- IMPROVEMENTS
OWNER RETENTION-MOVING EXPENSES
OWNER - ELECTS TO RENT

OWNERS OFFER

OWNERSHIP INTEREST '
OWNERSHIP-TRANSFER OF -BUSINESS/FARM
OWNER-OCCUPANT RHP ELIGIBILITY
OWNER-PAYMENT TO

PACKING, CRATING-MOVING EXP-BUS/FARM
PACKING, CRATING, UNPACKING-MOVING EXPENSE
PARTIAL ACQUISITION

PARTIAL TAKE-RHP-RESIDENCE
PART-TIME BUSINESS

PAYMENT TO OWNER

PAYMENTS-CLAINS FOR RELOCATION
PAYMENT-RKP TO 90 DAY OCCUPANT
PERSONS NOT D1SPLACED

PERSON DEFINITION

PLANNING LOANS

POINTS - LOAN FEES
POSSESSION-PAYMENT BEFORE
PROFESSIONAL SERVICES-MOVING EXP-BUS
PROGRAM DEFINITION

PROJECT DEFINITION

PROJECT INFLUENCE

PUBLIC HEALTH

PUBLIC HOUSING

PUBLIC PROGRAMS-ADVISORY SERVICES
PURPOSE

(4
QUALIFICATIONS-APPRAL SERS, REVIEWERS

REAL PROPERTY ACQUISITION
REAL PROPERTY-TENANT OWNED
RECORDKEEPING

CFR SECTION

24.2(n)
24.203(a)(2)
24.2(0)
24.2¢g)(1)
24.2(0)
24,203(¢(b)
24.203¢8)(1)
24.102(¢b)

24.5

24.203(3)
24.203(c)(1)
24.203(a)(3)
24.203(2)
24.203(s)
24.2¢k)(2)
24.203(a)(4)
24.401(d)(S)
24.203¢4)
24.101(a8)(2)¢1)
24.101(¢8)(2)(Cii)

26.1(a)
246.403(d)
24.304(2)(10)
24.2(c)(3)
24.2(p)
26.2(9)(2)(x)
246.401¢c)(4)
24.103¢c)
24.305Ca)
26.401(1)
26.102(f)
26.2(p)(2)(2)(3)(4)
24.303(d)
24.401(8)
24.202¢j)

24.303¢a)(2)
26.301(b)
24.2(9)(2)(vi)
24.403(a)(3)
24.304(b)(S)
24.102¢j)
246.207
246.402¢(b)(3)
246.2(9)(¢2)
26.2(q)
24.205(b)
24.401¢d) (&)
246.102¢j)
24.303(2)(8)
26.2(r)
24.2(r)
26.103(b)
24.2¢k)(3)
24.2¢d)(7)
24.205¢c)(2)(v)
24.1

24.103(d)

26.101
24.105¢b)
24.9



SUBJECT

REESTABLISHMENT EXPENSES
REESTABLISHMENT ELIGIBILITY-BUS/FARM
REGULATIONS-OTHER FEDERAL
REHABILITATION OR DEMOLITION
RELOCATION ADVISORY SERVICES
RELOCATION EXPENSES-FARM/BUS/NONPROFIT
RELOCATION EXPENSE-INEL1GIBLE-BUS/FARM
RELOCATION NOTICES

RELOCATION PAYMENTS-APPLICABILITY
RELOCATION PAYMENTS-DEDUCTIONS FROM
RELOCATION PAYMENTS-DENIAL OF CLAIM
RELOCATION PAYMENTS-DOCUMENTATION
RELOCATION PAYMENTS-EXPEDITIOUS REVIEW
RELOCATION PAYMENTS-HARDSHIP
RELOCATION PAYMENTS-PURPOSE

RELOCATION PAYMENTS-TIME FOR FILING
RELOCATION PLAN CONTENTS

RELOCATION PLANNING

RELOCATION PHMT-NOT CONSIDERED INCOME
RELOCATION-COMP DWELLING AVAILABILITY
RENTAL ASSISTANCE-P0 DAY OCCUPAKT
RENTAL DWELLING-NOT BUSINESS

RENTAL SITE NOT BUSINESS

RENTAL-SHORT TERM

REPAIR-DES :
REPLACEMENT DWELLING-PURCHASE WHEN
REPLACEMENT HOUSING-1800AY OWNER/OCCUPT
REPLACEMENT HOUSING-INSPECTION OF
REPORTS

REVIEW APPRAISER

REVIEW APPRAISER DOCUMENTION

REVIEW APPRAISER QUALIFICATIONS

REVIEW APPRAISER STATEMENT

REVIEW OF APPRAISALS

RHP ELIGIBILITY 180 DAY OWNER OCCUPANT
RHP ELIGIBILITY - OCCUPANCY REQUIREMENTS
RHP - 90 DAY OCCUPANTS

RHP - ADDITIONAL RULES

RHP - CONVERSION OF PAYMENT

RHP - INSPECTION OF DWELLING

REP - ELIGIBILITY 90 DAY OCCUPANT

RHP - PRICE DIFFERENTIAL

RHP - RENTAL ASSISTANCE 90 DAY

RHP - AMOUNT OF PAYMENT 180 DAY OWNER
RHP - DOWNPAYMENT -ASSISTANCE

RHP - MOBILE HOME-180-DAY OMNER/OCCUPANT
RHP - MOBILE HOME-90 DAY OCCUPANT

RHP - MOBILE HOME-ADDITIONAL RULES

RHP - MULTIFAMILY, MIXED USE

RIGHT TO REPRESENTATION-APPEAL

RIGHTS OF DISPLACEE-LRH

RIGKT-OF -ENTRY

SALVAGE VALUE-DEFINITION

SALVAGE VALUE-OWNER RETENTION
SANCTIONS

SCHEDULE PAYMENT-RESIDENTIAL MOVES
SEARCH CO§TS'BUS!NESS/FARH
SEARCH-RESIDENTIAL-INELIGIBLE

SELF MOVES-BUSINESS/FARMS

SHORT TERM RENTAL

CFR SECTION

24.304
24.304(0)
24.8
26.2(9)(i 1)
24.205(¢)
24.304
24.304(b)
24.203
24.202
24.207¢f)
24.207(9)
24.207(Ca)
24.207(b)
24.207¢c)
26.201
24.207¢(d)
24.205¢2)(1)€2)(3)
24.205(8)
24.208
24.204¢8)(1)
24.402¢b)
24.306(2)(4)
26.306¢a)(5)
24.102(m)
24.2¢£)¢1)
24.403¢c)
24.401
24.205¢c)(2)¢ii)¢B)
26.9¢c)
24.104(a)
26.104(b)
24.103(d)
24.104(c)
26.104

26 .401(a)
26.403(¢d)
24.402
24.403
26.403(e)
24.403(b)

26 .402¢a)
24.401¢eX(1)
24.4602(bX(1)
24 .401(b)
26.602¢eX (1)
24.503
24.504
24.505
24.401(c)(2)
26.10(d)
246.404(b)
24.102())

2.42(s)
26.103(c)
24.4(b)
24.302
26.303¢22(13)
24.305¢1)
24.303¢c)
24.102¢m)
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SIGN REPLACEMENT-BUSINESS/FARK

SIGKRS

SINGLE AGENT ACQUISITION
SITE-COMPARABLE

SIZE OF COMP DWELLING

SIZE OF REPLACEMENT DWELLING-DSS
SMALL BUSINESS-DEFINITION

STATE AGENCY DEFINITION

STOLEN, LOST PROPERTY-BUSINESS/FARM
STORAGE ON PROPERTY OWNED BY DISPLACEE
STORAGE-BUSINESS/FARM

STORAGE-MOVING EXPENSE RESIDENTIAL
STUDENT - RHP 90 DAY OCCUPANT
SUBSEQUENT OCCUPANT-NOT DISPLACED PERSON
SUBSEQUENT OCCUPANT

SUBSEQUENT OCCUPANT-ADV]SORY SERVICES
SUBSTITUTE PERSONAL PROPERTY-BUS/FARM
SUMMARY STATEMENT-CONTENTS

SUMMARY STAEMENT-IDENTIFY PROPERTY
SUMMARY STATEMENT-INTEREST ACQUIRED
SUPERFUND DISPLACEMENTS

TANGIBLE PERSONAL PROPERTY-BUSINESS/FARM
TEMPORARY RELOCATION

TEHANT ACQUISITION

TENANT OWNER-ALTERNATIVE PAYMENT
TENANT OWNER-ASSIGNMENT OF RIGHTS
TENANT OWNER-DISCLAIMER BY OWNER
TENANT OWNER-DUPLICATION OF PAYMENT
TENANT OWNER-SPECIAL CONDITION
TENANT-DEFINITION :
‘TENANT-OMNED IMPROVEMENTS .
TENANRT -OWNED IMPROVEMENTS-VALUAT 10N

TENANT OWNED THRPOVEMENTS -SUMMARY STATEMENT

TRANSFER OF OWNERSHIP-BUSINESS/FARM
TRANSPORTATION-MOVING EXP-BUS/FARN
TRANSPORTATION-MOVING EXP. RESIDENTIAL

UNECONOMIC REMNANTS-DEFINITION
UNECONOMIC REMNANT-OFFER TO ACOUIRE
UNIFORM ACT-DEFINITION

UNLAWFUL OCCUPANCY '

UNLAWFUL OCCUPANCY-DEFINITION
URGENT NEED-NOTICE
UTILITIES-BUSINESS/FARM EXPENSE
UTILITIES-MOVING EXP-BUS/FARM
UTILITY COSTS-DEFINITION

UTILITY FACILITY-DEFINITION
UTILITY OCCUPANCY RIGHTS

UTILITY RELOCATION RMTS-DISCRETIONARY
UTILITY RELOCATIQN-COST LIMITATION
UTILITY RELOCATION-DEFINITION
UTILITY-EXTRAORDINARY EXPENSES
UTILITY-OTHER LAWS FOR COMPENSATION

VOLUNTARY SALES

VOLUNTARY TRANSACTIONS

VOLUNTARY TRANSACTIONS-DISPLACED PERSON
VOLUNTARY TRANSACTJONS-AMICABLE AGREEMENT
VOLUNTARY TRANSACTIONS-NOT PART OF PROJECT
VOLUNTARY TRANSACTIONS-NOTIFICATION OF FMV
VOLUNTARY TRANSACTIONS-SITE SELECTIONS

CFR_SECTION

26.303(a)(9)
24.303(e)
24.103(e)
24.2(d)(6)
24,2¢d)(3)
24.2(£)(4)
26.2(t)
24.2(8)(4)
26.303(a)(7)
24.305¢k)
24.303¢8)(4)
24.301(D)
24,402(b)(2)¢ii)
24.2(9)(2)(if)
24.2(g)(1)
24.205¢¢)(2)¢vi)
24.303(¢a)(12)
24.102(e)
24.102(e)(3)
24.102(E)(2)
24.2(k)(3)

24.303(2)(10)
26.2(9)(2)(iv)
26.2(9)(2)(v)
24.105¢e)
24.105¢d) (1)
24.105(d)(2)
246.105(d)(3)
24.105(d)
26.2¢v)
24.105
24.105¢c)
24.102¢eX(3)
24.303(d)
24.303¢8)(1)
24.301(a)

24.2(w)
24.102(k)
24.2(x)
26.2(9X(2)(xi)
24.2(y)
24.203¢4)
24.304(a)(4)
24.303(8)(3)
24.2(2)
24.2(8a)
24.307(a)(1)(2)
24.307 ’
24.307(¢c)
24.2(bb)
26.307(b)
24.307(¢a)(4)

26.2(9)(2)(v)
24.101¢a)(1)
24.2(g)(2)(viii)
24.101¢a)(1)(ii )
24.101(a)(1)(ii)
24.101¢a)(1)(iv)
26.101¢a)( 1) (i)



SUBJECT

WAIVER OF COMPARABLE AVAILABILITY

WAIVER OF REGULATIONS

WELFARE PAYMENTS-IN DETERMINING 90 DAY RHP
WRITTEN NOTICES

WRITTER NOTICE-RELOCATION AMOUNT

WRITTEN OFFER-UPDATING

WRITTEN OFFER

WRITTEN OFFER LETTER

CFR SECTION

24.204(b)

26.7
26.402¢b)(2)¢ii1)
24.5
24.205(e)(2)¢Ti)(A)
24.102(9)

24.102(d)

24.2(k) (1)
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 24
|FHWA Docket No. 87-22|

Unitorm Relocation Assistance and
Real Property Acquisition Regulation
for Federal and Federally Assisted
Programs

acency: Federal Highway
Administration (FHHWA), DOT.

acTion: Interim final rule: request for
comments.

suMMARY: This regulation incorporates
certain statutory amendments to the
Uniform Relocation Assistance and Real
Property Acquisition Policies Actof 1970
{the Uniform Act) occasioneu by
passage of Title IV of the Surfuce
Transportation and Uniform Relocation
Assistance Act of 1987 {1987
Amendments), Pub, L 100-17,101 Stal.
216. The interim rule addresses only
those amendments upon which the law
is explicit and allows little. if any,
administrative discretion or
interpretation and for which a period of
public notice and comment would be
impractical. For the easy reference of
the reader. the unchanged provisions of
the existing regulation are reprinted in
their entirety in order to present a
complete regulation at a single source.
Other changes made in the Uniform Act
will require the development or
mudification of specific criteria which
will be the subject of public notice und
comment at a later date.

The immediate objective of today’s
interim final rule action is to provide
implementing regulations for thuse
Federal und State agencies that wre
currently uble to allow payment of
certain specified benefits s estublished
by the 1987 Amendments for persons
displaced on or after April 2, 1987.
DATES: The provisions of this intcrim
final rule are effective December 17,
1987. For further information about
implementation dates. see the
discussion in the supplementary
information section below. Comments
must be received on or before February
16, 1988.

ADDRESS: Submit signed. written
comments, preferably in triplicate, to
FIIWA Docket No. 87-22, Federal
Hlighway Administration. Room 4205,
HCC-10. 300 Seventh Street, SW.,
Washington, DC 20590. All comments
received will be avuilable for
examination nt the above address
between 8:30 a.m. and 3:30 p.m., Monday

through Friday. except legal holiduys.
Those desiring notification of receipt of
comments must include a self-
addressed. stumped postcard.

FOR FURTHER INFORMATION CONTACT:
Barbara Reichart, Director. Office of
Right-of-Way. HRW 1, {202) 366-0116: or
Reid Alsop. Office of the Chief Counscl.
HCC—40, {202) 366-1371. The address is
Federul Highway Administration, 400
Seventh Strect, SW., Washington. DC
20590. For specific program information,
sce individual agency submissions
published elsewhere in this issue of the
Federal Register.

SUPPLEMENTARY INFORMATION:
Background

In 1081, fur the Vice President’s
Presidential Task Force on Regulatory
Reliel. State and local governments
identified the Uniform Act as a good
candidate for State and local regulatory
reliel. Therefore, in May 1982, the Office
of Manugement and Budget {OMB)
formed a Uniform Act interagency
Regulatory Review Working Group to
develop uniform regulations 10 be
implemented by each covered agency
for the Uniform Act. On Febrary 27,
1085, a Presidential Memorandum was
signed and published in the Federal
Register on March 5, 1985 (50 FR 8953).
naming the Department of
Transportation (DOT) as the agency
with lead responsibility for the Uniform
Act. The Secretary of the Depnrtment of
Transportation delegated this
responsibility to the Federal Highway
Administrotion. On March 5, 1985 {50 FR
8953). DOT published in the Federal
Register a model Uniform Act rule.

- which [in sccordance with the
President’s February 27, 1985

memornndum) served as the busis for u
proposed common Uniform Act rule for
the 16 other affected agencies (50 FR
8955). The proposed common rule was
issued for comment by thuse 16 agencies
on Muy 28, 1905. After consideration of
comments. the disparate regulations of
all affected ngencies were superseded
by the common rule which was
published as a final rule on February 27,
1088 (51 FR 7000). This common
rulemaking effort, applicable to both
direct Federal programs and projects
and federally-assisted programs and
projects undertaken by State or local
agencies, achicved consistency in
regulations among the sepurate Federal
agencies. To a significant extent, this
common rulemaking effort presaged
many of the statutory changes to the
Uniform Act made by the 1987
Amendments. In the administrutive

area. for example, the Amendments
specifically designate the DOT as lead
agency and require it In coordination
with other Federal agencices, to issue
rules. establish procedures and muke
interpretations to implement provisions
of the Unifcrm Act. In the substantive
area, with the mujor exception of
payment levels or criterin that were set
by statute. the common rulemaking
effort grunted greater flexibility and
discretion to State and locul ngencivs. »
theme reiterated in the 1987
Amcndments.

On Tuesday. May 19, 1987 (52 FR
18768) the FHIWA issued & Notice
describing significant changes in the luw
and general plans 1o implement those
changes. On Tucsday. December 1, 1987
{52 FR 45607) the F1 IWA issued a Notice
of Regulatory Intent giving further notice
of the specific regulutory actions that it
and the other uffected Federnl agencies
will tuke to implement the 1887
Amendments and the reusons for issuing
this interim final rule. This interim final
rule is intended o assist those Federal
and State agencies thit are now willing
and able to implement the non-
controversial provisions of the 1967
Amendments. which are described
below. This interim final rule will be
followed by a notice of proposed
rulemaking (NPRM), that will seek
comments on implementing all
provisions of the 1987 Amendments. The
NPRM will be followed by a final rule
that will replace this interim final rule
prior to the date the 1987 Amecndments
become mundatory. which is on or
before April 2, 1989.

Implementation Dates

An implementation date prior to
December 17, 1987, may be established
by a Federal agency for somc of all of its
progrums. However, it must be applied
so that displacces in like circumstunces
are trented in a uniform and consistent
manner. Such date shall not be prior to
April 2, 1887, the date of enaciment of
the 1987 Amendments. For Department
of Transportation (DOT) direct Fedceral
projects, displacing agencics muy elect
1o apply this regulation lo any person
displaced alter April 2. 1987. For DOT
federully-assisted programs or projects.
displacing agencies that lack authority
under current State law to comply with
the interim final rule shall continue to
comply with 49 CFR Part 25 until such
authority is obtained. Part 25 will be
rescinded on April 2. 1989, by the
scparate DOT regulatory aclion
published elsewhere in this issuc of the
Federal Register.
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changes in the statutory payment limits
made by the 1387 Amendments. For the
reader’s easy reference, the location of
these nondiscretionary changes are
simply identified below, by subpart,
without further discussion. To bettert
enable agencies to relate interim final
rule changes to the existing common
rule, subpart, section and paragraph
references in this preamble are cited In
generic form, i.e., a simple dash has
been substituted for the CFR part
number. Where a nondiscrelionary
change has not been made or a change
of snother nature has been made, thess
actions are discussed. There are no

changes at this time in Subparts B and
c.

Subpert A—General
Section 24.1 Purpose.

A new paragraph {c) has been added
to refer specifically to the 1987
Amendments which are being
promulgated in the interim final rule.
This language will simply help to
distinguish the interim final rule from
the earlier common rule during this
transition period.

Section 242 Definitions.

In paragruph 24.2(c)(8)(iii} the dollar
amounts have been changed to reflect
the new statutory limits for payments
under the cited sections.

Subpart D—Payment for Moving and
Related Expenses

Section 24.302 Fixed payment for
moving expenses—residenticl moves.

For eligible residential displacees who
elect 1o be reimbursed on the basis of a
payment schedule as an alternative to
reimbursement for actual moving and
related expenses. the 1987 Amendments
eliminated the ceiling that had been set
for the moving expense payment and the
fixed amount for a dislocation
allowance. Instead. “an expense and
dislocation allowance” has been
authorized, in accordance with a
schedule established by the lead agency.
Ilistorically. the moving expcnse
allowance had been established by each
state and then approved and published
in the Federal Register annually by the
Federal Highway Administration. This
schedule became the basis for all such
alternative puyments by other Federal
agencies. FHWA intends to develoj the
schedule from data provided by the
Stal~ Lighway agencies as in the pas!
and then publish the schedule as a
notice in the Federal Register. The
current fixed payment schedule was
published as a Notice in the Federal
Register on December 30, 1988 {51 FR
47097) and will remain in effect until

April 2. 1989 for those State and ocal
Federal-aid grant recipients that lack
suthority to comply with the 1987
Amendments or are not required to do
s0 under this interim final rule.

The interim final rule contains
language to refllect the statutory
elimination of set amounts and to
establish the basis for a revised
schedule for such moves. The
methodology States will use 1o develop
data for the revised schedule will be
similar to that used in the past, while at
the same time allowing States to lake
into consideration geographic variables
that may affect moving expenses. The
schedule is expected to reflect a logical
relationship between the eligible
expenses o be covered by the
dislocation allowance and the
probability thut such expenses will be
incurred by the displaced person or
household instead of a fixed amount
payable equally to all residential
displacements.

Section 24.304 Fixed payment for
moving expenses nonresidentiol moves.

In paragrephs 24.304(s) and 24.304(c)
the dollar amounts hove been changed
to reflect the new statutory minimum
and maximum payments. An eligible
displaced busin2ss retains the option of
receiving a payment for actual moving
and related expenses so that the change
in the new minimum payment level does
not reduce the displacce’s {inancial
protection under the law. In paragraph
24.304(d). the amount of payment un
eligible displaced nonprofit organization
may receive has not been changed.

The 1987 Amendments provide an
opportunity to review and revise. if
necessary, the criteria to be met in
determlning eligibility for, and the
amount of, an “in lieu of moving”
payment as an alternative business
allowance. As any significant change to
the current criteria should be subject to
public notice and comment. such
changes are not being included in the
interim final rule. As the amount of
payment for a nonprofit organization is
really a product of the current critcria,
there is no strong basis for arbitrarily
selting a different amount, such as the
new statulory minimum, until the
feasibility of criteria for payment to
such businesses is adequately explored.
To ~pply the new minimum. which could
be interpreted as a reduction in benefits,
without a correrponding analysis of
alternative payment criteria could result
in inconsistent treatment of displaceas
in otherwise similar circumstances.
While the entire subject of criteria for
all affccted displacees under this section
will be dealt with in the forthcoming
notice of proposed rulemaking. early

comments will be accepted on all
criteria but are especially invited on the
question of criteria for nonprofit
orgsnizations.

Subpart E~Replacement Housing
Payments

Section 24401  Replucement housing
poyment for 180 coy homeownrr—
occupanls.

In paregraph 24.401(b) the dollar
amount has been changed to reflect the
new statutory limit for this payment. A
new sentence has been addud to reflect
the changed time limit imposed un
payments computed under this section
by section 408 of the 1987 Amendments.

Additional language has been
included in parugraph 24.401{d} to allow
displacing agencies to use an allernative
method to determine increased mortgaee
interest costs. The alternative appruach,
or “buydown" method. was previously
acceptable only for use in computiny
such costs under the Last Resort
Housing provisions in § 24.602 bezuuse
the method of computing such costs
under section 203 of the Uniform Act
was sel by statute. The 1987
Amendments have now eliminated the
statutory “annuity” formula. FHVA has
included the “buydown" method in the
interim final rule for displacing agencies
1o elecl 1o use as an alternative for all
such computations. Although its
application has been widespread in Lus!
Resort Housing situations, some
agencies may not be familiar with it nor
has it been subject to general notice and
comment. As the Congress recognized
when it amended section 203 of the
Uniform Act. it will be necessary to
modify the “annuity” methed in order to
avoid or reduce "windfall” or
unwarranted payments during periods of
inflation and high mortgage interest
rates. For thase reasons, the “buydown”
method is included at this time only us a
permitted alternative and carly
commentis are invited on it or other
possible alternative procedures for
compuiing such costs.

In pasagraph 24.401(f) the dollar
amount has been changed to reflect-the
new statutory limit for payment under
the cited section.

Section 24.902  Replacement hvusing
payment for 80-doy occupants.

In paragraph 23.402(a) the dollur
amount has been changed 10 reflect the
new statutory limit {or this payment.

In paragraph 24.402(b)(1). the dollar
amount snd the computation fuctor have
been changed 1o reflect the new
statutory limit for the amount and the
time period for financial assistance. The
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statement in the law that the
computation of a payment under this
paragraph 1o a Jow-income displaced
person shall take into account such
person’s income is not being specifically
sddressed in the interim final rule
becnuse this statement requires
administrative interpretation and any
chunges in the method of computation is
properly subject to public notice and
comment. As a practical matter, the
current last resort housing provision
offers some protection to such
displacees.

Parngraph 24.402(c)(1) dealing with
the amount of a downpayment has been
rewritien to reflect the new statulory
limit for such payments and lo remove
the matching requirement which was
vliminated by the 1987 Amendments.
‘This paragraph also sets forth the
change under which downpayment
assistance may be based on the cost of
renting a comparable replacement
dwelling.

Also. the language formerly found in
patagraph 24.202(c)(2) has been
rewritten and placed in Appendix A at
24.302{c). Numbered paragraph
24.402(c)(3). application of payment. has
been changed 1o 24.402(c){2).

Section 24403 Additional rules

woverning replocement housing
payments.

In paragraph 24.403(b) the dollar
amounts hiave been changed to reflect
the new statutory limits for payments
unduer the cited sections.

Subpurt F—Mobile Homes

In §§ 24.503. 24.504 and 24.505(a) the
dollar amounts have been changed to
reflect the new statutory limits for
payment under the cited seclions.

Subpurt G—1l.ast Resort Housing

Section 24.601(b) Basic rights of
persons to be displaced.

For clarity. a sentence has been added | 3
. no later than Apri! 2, 1989.

at the end of this paragraph to reflect
the time limit imposed on payments
computed under § 24.401 by section 406
of the 1987 Amendments. This sentence
is essentially identical to the sentence
added st § 24.401(b) for the same
rcason.

Appendix A—Additional Information

Section 24.402  Replacement housing
puyment for 90-doy occupanis.

The discussion in § 24.402 has been
expanded to include the intent of the
downpayment assistance provision and
guidance on the prudent application of
agency discretion.

Section 24.602 Methods of providing
replacement housing. :

The paragraph permitting the use of
the “buydown™ method in computing an
increased mortgage Interest payment
has becn eliminated as that method has
been included as an acceptable
alternative method in § 24.401.

Appendix B—Statistical Report Form

In the Instructions for completing line
13 of the form. the dollar amounts in the
example have been changed to reflect
the new statutory limit for the section
204 of the Uniform Act portion of tha
payment used in the example.

Fulure Steps

In estublishing a Federal lead agency.
the 1887 Amendments built upon the
earlier governmentwide common rule
effurt by the Exccutive Branch which
achiceved consistency among the almost
20 Federal departments and agencics
that are affected by the Uniform Act.
However. without specific statulory
authority to develop and publish a
governmentwide single rule. this earlier

'effort required each alfected Federal

agency o take scparate. albeit
simullancous. verbatim rulemaking
actions. The 1987 Amendments now
provide the authority to strcamline this
process and to have a governmentwide
single rule published at a single location
in the CFR which is applicable to all
Fedcral programs. The intent of
Congress, that “the lead agency rules
should provide sufficient direction to
preclude the need for the issuance of
regulations by other Federal agencies”
{HL.R. Rep. No. 99-685, 99th Cong.. 2d
Scss. 92 (1986)). should minimize the
burden on State and local agencics.
Congress recognized that actual
implementation of the 1967 Amendments
would probably require a phase-in
period to allow for conforming action by
State legislatures. if necessary, for
federally-assisted programs and
therefore set a statutory effective date of

1t is recognized that many non-Federal
agencies whose activities are covered
by the Uniform Act will be unable to
comply with the 1987 Amendments. This
is the reason that the 19687 Amendments
in section 418 provided for delay in their
effective date. Displacing agencies that
are unable to comply with this interim
final rule should continue to comply
with the provisions of the common
Uniform Act rule published on February
27, 1986 (51 FR 7000). The
governmentwide common rule will
remain in effect, for programs providing
Federal financial assistance to
displacing agencies, until the date, on or

before April 2. 1900, that the 1987
Amendments become mandatory.
Displacing agencies that currently are
unable to comply with the new
provisions added by this interim {inal
rule are encournged (o comply with this
interim final rule or with the final rule
that will succeed it as soon as they are
able to do so. The FHHWA has prepared
mode! State enabling legislation that is
designed to permit full compliance with
the Uniform Act, as amended. Coples
are available from the contacts for
further Information, listed above.

The assurances provision of this
interim final rule at § 24.4 has not been
changed. The implementation of this
provision as to specific progrums ot
projects is entirely the responsibility of
the Federal funding agency involved.
However, the use of this provision by
the Federal funding agency is
encournged to determine which of its
grantee ngcncies are procecding under
the provisions of this interim finul rule.

Many States and Federal agencics
administering direct Federal activities
already have the necessary stututory
authority and are cager to implement the
1987 Amendments. This interim final
rule permits them to do so. Further,
many Federal agencies are able 1o move
toward the single-rule streamlined
process now and have done so by
rescinding their agency-specific rule and
cross referencing today's interim final
rule as the governing regulation for their
programs as described in the 17-agency
common rule published elsewhere in
toduy's Federal Register. Other agencies
will take this action at a later dute but
not later than April 2, 1989.

There are several other specilic
changes in the Uniform Act made by the
1987 Amendments that will be proposed
in a notice of proposed rulemaking to be
published after the stant of the new year.
Comments on that rulemaking will be
solicited and irzorporated into the final
Uniform Act regulation.

Regulatory Impact

The FHWA has determined that this
action does not constitute 8 major rule
under Executive Order 12291 or a
significant rule under the tegulatory
policies and procedures of the
Department of Transportation.

The FHWA believes that
circumstances warrant the issuance of
this rulemuking action without notice or
an opportunity for prior public comment.
As previously stated, the statutory
amendments that are incorporated in
this rulemaking action address specific
and fixed relocution costs and bencfits.
The statutory payment limits authorized
Ly the 1967 Amendments ure explicit
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and require Httle, if any, administrative
interpretation or discretion. For this
reason, a period for public comment is

. unnecessary. PR 2

Many States and Federal agencies..
administering direct Federal activities
currently have the necessary statulory
authority to implement certain
provisions of the 1987 Amendments. To
delay the promulgation of the
amendments contained in this )
rulemaking action vould deprive many
parties from receiving what hicy are
entitled to under the law.

For the foregoing reasons, the FHWA
finds good cause to make this regulation
efTective without prior notice or ,
opportunity for comment and without a
30-day delay in effective date under the
Administrative Procedure Act. 5 U.S.C.
553 (b) and (d). Accordingly. the
provisions that are contained in this
rulemaking action are effective as
rrovided by the . ction entitled "Dates.”

While the FHWA does not anticipate
that there will be any substantive public
comment on the gencral issue of the
statutory provisions themselves. there
may be some procedural comments on
the provisions contained in this interim
final rule. For this reason, publication of
this interim final rule without an
opportunity for prior comment, but with
a request for comments following
publication is consistent with the
Department of Transportation’s
regulatory policies. Any comments that
are submitted specifically 1o this docket
will be fully considered in determining
the need for future revisions in
conjunction with a notice of proposed
rulemaking {NPRM{) which will be
published separutely at a later date and
which will eddress seversl other

provisions manduted by the 1987
Amendments.

The economic impacts of this
rulemaking that will occur are primarily
mandated by the statutory provisions
themselves. For this reason. a full
regulatory evaluation is not required.
Based on information available to
FHWA at this time and under the
criteria of the Regulatory Flexibility Act,
the FHWA hereby certifies that this
action will not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act Requirements

Today's rulemaking does not affect
any of the sections that contain .
paperwork requirements subject to
review by OMB under Pub. L 86-511,
the Paperwork Reduction Act of 1880.
These sections are §§ 24.102(e).
24.103(b). 24.104(c). 24.203(a). 24.203(c),
24.205(b). 24.207(g). and 24.303(b). It
remains the responsibility of each

lﬂeged Federal agency to obtain
program-specific OMB approval for

re requirements contained in this
rul

" In consideration of the foregoing. the
FH{WA hereby amends title 49, Code of
Federal Regulations, Subtitle A. by
adding Part 24 as set forth below.

1 4
List ?l Subjects in 49 CFR Part 24

Reel property acquisition, Relocation
assistance. Reporting and recordkeeping
requirements, Transportation.

lasved on:. December 11, 1887,
R.A. Bambart,

Federal Highwoy Administrutor, Federol
lligh’wo y Administration.

PART 24—UNIFORM RELOCATION
ASSISTANCE AND REAL PROPERTY
ACQUISITION FOR FEDERAL AND
FED‘ERALLY ASSISTED PROGRAMS

Subpart A—Genersl

Sec |

24.11 Purpose.

24.2° Definitions.

24.3 . No duplication of payments.

24.4 ! Assurances. monitoring and corrective
action.

24.5} Manner of notices.

248} Administration of jointly-funded
projects.

24.74 Federal ugency waiver of regulations.

24.8] Complinnce with vther laws and
‘Tegulations.

2491 Recordkeeping and reports.

240 Anpeals.

Subpart B—Rea! Property Acquisition

24.101  Applicability of acquisition
Tequirements.

24.102 Basic acquisitivn policies.

24103 Criteria for appraisals.

24.104 Review of appruisals.

24.108 Acquisition of tenant-owned
‘improvements.

24108 Expenses incidental to transfer of
{title 1o the agency.

24.107° Certain litigation expenses.  *

24.1?' Donations.

Subpart C—Genaeral Relocation

Roguromnu

24201 Purpose.

24.202 Applicability.

24203 Relocation notices.

24204 Availability of comparable
.Jreplacement dwelling beforv

displacement.

124205 Relocation assistance advisory

Cservices.

24208 Fviction for cause.

24207 General requirements— claims for
{ relocation payments.

24.208 Relocation payments not considered
;u income.

Subpart D—Paymants for Moving and
Related Expenses

24.301 Payment for actval reasonable
moving and related expenses—
residential moves.

24302 Fixed payment for moving
expenses—residential moves.
24303 Payment for actual reusonable

moving and related expenses—
nonresidential moves.
24304 Fixed payment for moving
expenses— nonresidential moves.
24308 Ineligible moving and related
expenses.

Subpant E=Replacement Housing

Pasyments

24401 Replacement housing payment for
180-duy homeowner-occupants.

24.402  Replacement housing payment for 90-
duy occupants.

24.403  Additiona] rules governing
replacement housing puyments.

Subpart F—Mobdile Homes

24.301  Applicability.

24.502 Moving and related papenses—
mobile homes.

24503 Replacement housing payment for
180-day mobile homeowner-occupants.

24.504 Replacement housing payment for 90-
day mobile home occupants.

24.505 Additional rules governing relocation
payments 10 mobile home occupants.

Subpart G—Last Resort Housing

24.601 Applicability.

24.602 Methods of providirg replacement
housing.

Appendix A to Part 24—Additional

Inlormation

Appendix B to Part 24—Statistical Report
Form

Authority: Section 213, Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1870, Pub. L 91-846. 84 Stal.
1894 {42 U.S.C. 4601) as amended by the
Sutface Transporiation and Uniform
Relocation Assistance Act of 1987, Title IV of
Pub. L 100-17, 101 Stat. 246-256 (12 U.S.C.
4801 note): and 49 CFR 1.48(dd}

Subpart A—General

§ 24.1 Purpose.

The purpose of this part is to
promulgate rules to implement the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of
1970, as amended (42 U.S.C. 4601 e!?
seq.). in accordance with the following
objectives:

{a) To ensure that owners of real
property to be acquired for Federal and
fecerally-assisted projects are treated
fairly and consistently, lo encourage and
expedite acquisition by agreements with
such owners, to minimize litigation and
relieve congestion in the courts, and to
promote public confidence in Federul
and federally-assisted land acquisition
programs: and

{b) To ensure that persons displiaced
as a result of Federal or federally-
assisted projects are treated fairly,
consistently, and equitably so that such
persons will not suffer disproportionate
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injuries as a result of projects designed
for the benefit of the publicas a whole;
und .

{c) To implement those provisions of
the Uniform Relocation Act
Amendments of 1887 (Title IV of the
Surface Transportation and Uniform
Relocation Assistance Act of 1967, Pub.
{. 100-17. 101 Siat. 246) that are explicit
and are not subject to administrative
discretion or interpretation.

§ 24.2 Defnitions.

{a) Agency. The term “Agency” means
the Federal agency. State or State
agency which acquires the real properly
or displaces a person (see § 24.2(0).

{b) Business. The term “business™
means any lawful activity. except a furm
operation, that is conducted:

(1) Primarily for the purchase. sule.
lease. and/or rental of personal and/or
real property. and/or for the
manulacture. processing. and/or
marketing of products. commoditics.
and/ur any other personal property: of

(2) Primarily for the sale of services to
the public: or

13} Solely for the purpose of § 24.303.
conducted primarily for outdoor .
advertising display purposes, when the
display must be moved as a result of the
project: or

{4) By a nonprofit organization that
has established its nonprofit status
under applicable Federal or State law.

{¢} Compcraoble replacemeit dwelling.
‘The term “comparable replacement
dwelling” means a dwelling which is’

(1) Decent, sale, and sanitary as
described in § 24.2(e).

{2) Functionally similar to the
displacement dwelling with particular
attention 1 the number of rooms and
hiving space. (See Appendix A of this
part.) b

{3} In un arca thatis not subject to
unrensonnble adverse environmental
conditions. is not generally less
desirable than the location of the

1o public utilities and commercial and
public facilities. and is reasonably
accessible to the person’s place of
employment.

(4] On a site that is typical in size for
residential development with normul
site improvements, including customary
landscaping. The site need not include
special improvements such 23
outbuildings. swimming pools. or
greenhouscs. (See also § 24.403(a)(2).)

(5) Currently available 10 the
displaced person on the privaie markel.
However. a comparable replacement
dwelling for a person receiving
government housing assistance before
displacement may reflect similar

M L

: g?vemmcnl housing assistance. (See

A
E

[t

(SRR

Appendix A of this part.)
. {6) Within the financial
displaced person.

- (i) A replacement dwelling purchased
by a homeowner in occupancy for at
least 180 days prior to initiation of
negotiations (180-day homeowner) is
considered to be within the
homeownet's financial means if the
homeowner is paid the full price
differential as described at § 24.401(c)
all increased mortgage interest costs a3
described at § 24.401(d) and all
incidental expenscs a8 described at

§ 24.401(e).

(i) A replacemant dwelling rented by
a displaced person ds considered lo be
within his or her financlal means if the
monthly reat ot the replacement
dwelling does nol excoed the monthly
rent al the displacement dwelling. alter
taking into account any rental
assistunce which the person receives
under this purt. If the cost of uny utility
service is included in either rent. an
appropriale adjustment must be made if
necessary lo ensure that like
circumstances are compared. For a
person who paid little ur no rent belore
displacement. the market rent of the
displacement dwelling may be used
when computing costs (sce Anpendix A
of this part. § 28.402{b){1)).

{iii} Whencver a $22.500 replacement
housing payment under § 244 ora
$5.250 replacement housing payment
under § 24.402 would be insufficient to
ensure that a comparable replacement
dwelling is availuble on 8 limely basis
to a person, the Agency shall provide
additional or wlternalive assislance
under the lust resort housing provisions
ut Subipart G of this part. which may
include increasing the replacement
housing paynent so that a replacement
dwalling is within the displaced person’s
financial means.

{d) Contribute materially. The lerm
“contribute materiully” means that

means of the

_ during the 2 1axable years prior to the
displaced person’s dwelling with respect - R axable yeurs b

taxable year in which displacement
occurs. or during such other period as
the Agency determines to be more
equitable, 8 business or form opetation:

{1) Had sverage annual gross receipts
of at least $5.000; or

(2) Had averuge annual net earnings
of ut least $1,000. or

{3) Contributed at lerst 33% percent
of the owner's or opefalor’s average
annual gross income from all sources.

(4] 1f the application of the above

© criteriu creates an inequily ot hardship

in any given case, the Agency may
upprove the use of other criteria as
determined appropriste.

(e) Decent. safe. ond sonitary
dwelling. The term “decent, safe. and

sanitary dwelling” means & dwelling
which meets applicable housing and
occupancy codes. However, any of the
following standards which are not met
by an applicable code shall apply.
unless waived for good cause by the
Feders] agency funding the project. The
dwelling & alk:

{1) Be structurally sound,
weathertight. and in good repalr.

(2) Contain a safe electrical wiring
system adequate for lighting und other
electrical devices.

(3) Contain a heating system capable
of sustalning a healthful lemperature {of
approximately 70 degroes) for a
displaced person, except in those arcas
where local climatic conditions do not
require such n system.

{4) Be ayequate in size with respect to
\he number of rooms and area of living
space needed 10 accommodute the

- displaced person. There shall be a

separate. weillighted and ventilated
bathroom that provides privacy to the
user and contains a sink, bathtub or
shower stsll and u toilet, all in good
working order and properly connccted
to uppropriale sources of walerand ton
sewage drainage system. tnthe case of a
househeeping dwelling. there shall be a
Litchen arva that contains a fully usable
sink. properly connected to potable hol
and cold waler and to a sewage
drainage system, and adequute space
and utility service connections fora
gtove and refrigerator.

{3) Contains unohstructed egress to
safe, open spuce at ground level. If the
teplacement dwelling unit is on the
second story or above, with access
directly {rom of through a common
curridor. the common corridor must
have at least two means of egress.

(6) For a displaced person who is
handicapped. be {ree of uny barriers
which would preclude reasonable
ingress. CRTCES. OF use of the dwelling by
such displaced person.

(N Displaced person—{1} General.
The term “displaced person” means any
person (defined at § 24.2{m)) who moves
from the real property or moves hiyvor
her personal property from the real
property:

(i) As a direct result of the Agzncy’s
acquisition of such real property in
whole or in part for a project. This
inclurles any person who moved from
the real property #s a result of the
initiation of pegotiations as described al
§24.2(k} or

{it) As a result of a written order from
the ucquiring Agency 1o vacaie such real
property for the projest of

{iii) As & result of the Agency's
acquisition of. or written order 10
vacate. for a project. other real property
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on which the persun conducts a »
business or farm operation. Eligibility as
a displaced persoa under this paragraph
applies only for purposes of obtaining
relocation assistance advisory services
under § 24.205 and moving expenses
under § 24.301, § 24.302, or § 24.303.

{2) Persoas not displaced. The *
{ollowing is a nonexclusive listing of
persons who do not qualify s a
displaced person under this pert.

(" A person who moves before the
initiation of negotiations (see also
§ 24.400{e)) o

{ii) A person who initially enters into
occupancy of the property after the date
of its acquisition for the project: or

{ili) A person who is not cequired to
relocate permanently as a direct result
of a projcct. Such determination shall be
made by the Agency in accordance with
any guidelines established by the
Federal agency funding the project (see
also Appendix A of this part}: or

(iv) A person whom the Agency
delermines is not displaced as a direct
result of a partial acquisition: or .

{v} A person who. after receiving a
notice of relocation eligibility (described
at § 24.203). is notified in writing that he
or she will not be displaced for a
project. Such notice shall not be issued
unless the person has not moved and the
Agency agrees 12 reimburse the person
for any expenses incurred {0 satis{y any
binding Lontractual relocation
ubligations entered into after the
eflective date of the notice of relocation
eligibility: or

{vif An owner-occupant who
voluntarily sells his or her property {os
described at § 24.101(a) in Appendix A
of this part) after being informed in
writing that il 8 mutually satisfactory
agreement of sale cannot be reached.

the Agency will not acquire the
property. In such cases. however, any
resulting displacement of a tenant is
subject to this part; or

{vii) A person who retains the right of
use and occupancy of the real property
for life following its acquisition by the
Agency: or

(viii} A person who retains the right of
use and occupancy of the real property
for a fixed term after its acquisition by
the Department of the Interior under
Pub. L. 83477 or Pub. L. $3-3M.

{g) Dwelling. The term “dwelling”
means the place of permanent ot
customary and usual residence ofa
person, according to local custom or
taw. Including a single family house: 2
singie family unitin a two-family, multi-
family, or multi-purpose property. a unit
of a condominium or cooperative
housing project: a non-househeeping
unit: a mobile home: or any other
residential unit. %

e

! (h) Farm operation. The t=rm “farm
opcration™ means any activity
conducted solely or primurily for the
production of one or more agricultural
products or commodities, ipclvding
timber. for sale or home use. and
ci;s!omnrily producing such products or
mmodities in sufficien; quantity to be
c‘lpable of contributing materially to the
rator’s support.

(i) Federa! agency. The lerm “Federal
agency” means uny department. agency.
or instrumentality in the Executive
Branch of the Covernment. any wholly
gwned Government corporation. and the
Architect of the Capitol, the Federal

eserve Banks and branches thereol.

{}) Federal [inancial assistance. The
term “Federal financial assistance”
means any Federal grant, loan. or
contribution. except a Federal guaranice
or insurance.

!l(k) Initiotion of negotiations. The term
nitiation of negotiations™ means the
Adi\'ery of the initial written offer by
the Agency to the owner or the owner’s
fepresentalive to purchase real property
for a project [ur the amount determined
be just compensation. unless
applicable Federal program regulutions
specifly a dilferent action to serve this
urpose. However:

Lll) 1f the Agency issues a notice of its

tent to acquire the rcal property. and a
person moves alter that notice, but
belore delivery of the initial wrilten
purchase offer, the “initiation of

egotiations™ means the date the person
tnoves from the property. (Sce also

24.505(c).)

{2} In the casc of a permanent
,rglocu!iun to protect the public health
and weliare. under the Comprehensive

vironmental Response Compensation
,and Liability Act of 1880 (1b. L 96-510.
or “Superfund™) the “initiation of
negotiativns” means the formal
2ennouncement of such relocation or the
*Federal or federally-coordinated health
$advisory where the Federal Government

1eter decides to conduct a permunent
4relocation.

{1) Owner of displucement dwelling. N
displaced person is considered to have
met the requirement loown a
Rdisplacement dwelling if the person
holds any of the following interests in
al property acquired for a project:

(3) Fee title. a life estate, a 93-year
Hlease. or a lease, including any options

R 1or extension. with at leact S0 years (o
run from the date of acquisition: et

 (2) An interestin a cooperative

Y housing project which includes the right
to occupy a dwelling, or

(3) A contract to purchase any of the
interests or estates described in
paragruphs {1 (1} or (2} of this section. of

{4) Any other interest, including a
pariial interest. which in the judg.nent of
the Agency warrants consideration as
ownetship.

{m) Person. Thz lerm “person” m2ans
any individual. family. partnership.
corporation, or association.

() Salvoge value. The term “salvage
value” means the probable sale price of
an item. if offered for sale on the
condition that it will be removed from
the property at the buyer's expense.
allowirg a reasonable period of time to
find a person buying with know ledge of
the uses and purposes for which it is
adsptable and capable of being used.
including scparate use of servicesble
components #nd scrnp when there 1s no
reasonable prospect of sale except on
thut basis.

(v) State. The term “Glale” mmuans any

_of the seversl States of the United

Slates. the District of Columbia. the
Commonwealth of Puerto Rico. any
territory or possession ol the United
States. the Trust Territories of the
Pacific Islands. or a political subdivision
of any of these junsdictions.

(p) State agency. The term “Slate
agency’ mesns any department. agency
or instrumentality of a State or of a
political subdivision of u State, or two or
more States. or of two or more political
subdivisions of a State or Statcs.

14) Tenuxt. The term “tenant” means
a person who has the temporary use and
occupancy of real property owned by
another.

{2) Uniform: Act The term “Uniform
Act” means the Ur:form Relecation
Assistunce and Real Property
Acquisition Policies Act ol 1970 [Pub. Lo
91-646. B4 Stal. 1801 42U S.C. 3600 and
amendments thereto.

§24.3 No duphcation of payments.

No person shull receive any pay ment
under this past if that person receives a
payment under Federal State, or local
law which is determined to have the
same purpose and effcct as such
payment under this part. (See Appeadin
A of this part, § 24.3)

§ 24.4 Assurances, monitoring and
corrective action.

{a) Assurances. Before 8 Federal
agency may approve any grant to, or
conlract or agreement with, a State
agency under which Federal financial
assistance wili be madce available for a
project which resul's in real property
ncquisition ot displacement that is
subject to the Uniform Act. the State
agency must provide approprinte
assurancea that it will comply with the
Uniform Act and this pan. A Sinte
ARENCY'S Hssurhnces under seclion 305
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- of the Uniform Act must contain specific
reference to the Stale law which the
Agency believes provides an exception
1o s=ctions 301 or 302 of the Uniform &
Act. If. in the judgment of the Federal &
agency, Uniferm et cempliance will be
served. a State agency may provide
these assurances al one time to cover all
subsequent federally assisted programs
or projects. .,

{b) Monitoring and corrective action.
The Federal agency will monitor ¢
compliance with this part. and the State
agency shall take whatever corrective
action is necessary to comply with the
Uniform Act and this part. The Federal
agency may also apply sanctions in
accordance with applicable program
regulations. .

{c) Prevention of froud. waste, and
mismancgement. The Agency shall 1ake
appropriate measures o carry out this
part in a manner that minimizes fraud,
waste. and mismanagement.

§ 24.5 Manner of notices.

Each notice which th2 Agency is
required to provide to a property owner
or occupant under this part. except the:
notice described at § 24.102(b). shall be
personally served or sent by certified or
registered first-class mail. return receipt
requested. and documented in Agency
files. Each notice shall be written in
plain, understandable language. Persons
who are unable 10 read and understand
the notice must be provided with
appropriate translation and counseling.
Each notice shall indicate the name and
telephone number of a persan who may
be contacted for answers to questions or
other needed help.

§24.6 Administration of jointty-funded
projects.

Whenecver two or more Federal
agencies provide financial assistance to
an Agency or Agencies o carry out 3
functionally or geographically related
activities which will result in the §
acquisition of property or the
displacement of a person. the Federal
agencics may by agreement designate
one such agency as the cognizant -
Federal agency. Xt 2 minimum, the =~
agreemen shall set forth the federally -
Rssisted activities which are subject to
its terms and cite any policies and - -
ptucedures, in addition to this part, that
are applicable to the activities under the
agreement. Under the agreement, the..
cognizant Federal agency shall assure -
that the project is in compliance with
the provisions of the Uniform Act snd
this part. All federally assisted activities
under the agreement shall be deemed a
project for the purposes of this part.

L 2
$ 24.7.<Federal agency walver of
reguistions.

‘The Federal agency funding the
project may waive any requirement in
this part not required by law if it
determines that the waiver does not
reduce any assistance or protection
provided to an owner or displaced
person under this part. Any request for a
wuiver shall be justifiad on a case-by-
case basis.

[
§ 24.8 T Compiance with othet taws and
regutations.

The implementation of this part shall
be in compliance with all applicable
laws and implementing regulations., . -
including the following:

(a) Section 1 of the Civil Rights Act of
1866 (42 U.S.C. 1882 el seq.).

(b) Title VI of the Civil Rights Act of
1504 (42 U.S.C. 20004 ef seq.).

(c) Title VIIl of the Civil Rights Act of
1968 (42 U.S.C. 3601 et seq.). 88
amended.

(d) The National Environmental Policy
Act of 1069 (42 U S.C. 4321 et s€3.).

{e) Section 504 of the Rehabilitation
Act 0of 1973 (29 U.S.C. 790 ef seq.).

{1} Executive Order 12250—Leadership
and Coordination of Non-Discritaination
Laws,

(8) Executive Order 11063—Equal
Opportunity and Housing. as amended
by Executive Order 12259,

(b) Executive Order 11246—Equal
Employmen! Opportunity.

(i) Executive Order 11625—Minority
Business Enterprise.

(j) Executive Order 12259—Leadership
and Coordination of Fair Housing in
Federal Programs.

(k) The Flood Disaster Protection Act
of 1973 (Pub. L. 83-234).

(1) Executive Orders 11988, Floodplain
Management, and 11990, Protection of
Wetlands.

(m) The Age Discrimination Act of
1975 (42 US.C. 6101 el seq.).

§ 24.9 - Recordkeeping and reporis.

(a) Records. The Agercy shall
maintain adequate records of its
acquisition and displacement activities
in sufficient detail lo demonstrate -~~~

. compliance with'this part. These records

shall be retained for at least 3 years
after each owner of a property and each
person displaced from the property
receives the fir.al payment to which he
or she is entitled under this part.

(b) Coufidentiality of records. Records
maintained by an Agency in accordance
with this part are confidential regarding
their use as public information, unless
applicable law provides otherwise.

(c) Reports. The Agency shall submit
a report of its real property acquisition
and divplacement activities under this

5.

#

part if required by the Federal agency
funding the project. A report will not be
required more frequently than every 3
years, or as the Uniform Act provides.
unless the Federal funding agency
shows good cause. :

§24010 Appesis.

(a) General. The Agency shall
promptly review appeals in accordance
with the requirements of applicable law
and this part.

(b} Actions which may be oppecled. A
person may file a written appeal with -
the Agency in any casé in which the
person believes that the Agency has
failed to properly determine the person’s
eligibility for, or the amount of. a
paymenxt required under § 24.106 or
§ 24.107. or a relocation payment
required under this part. The Agency
shall consider a written appeal
regardless of form.

{¢) Time limit for initiating oppeal.
The Agency may set a reasonable time
limit for a person to file an appeal. The
time limit shall not be less than 60 days
after the person receives written
notification of the Agency's
delermination on the person's claim.

(d) Right to representation. A person
has a right to be represented by legal
counsel or other representative in
connection with his or her appeal, but
solely at the person’s own expense.

(e) Review of files by person making
appeal. The Agency shall permit a
persoun to inspect and copy all materials
pertinent to hin or her appeal. except
malerials which are classified as
confidential by the Agency. The Agency
may, however, impose reasonable
conditions on the person’s right to
inspect, consistent with applicable laws.

(1) Scope of review of oppeol. In
deciding an sppeal, the Agency shall
consider all pertinent justification and
other material submitied by the person.
and all other available information that
is needed to ensure a fair and full
review of the appeal. e

(g) Determination“and notificationt
‘after oppeal. Promptly after receipt of all

- information submitted by a person in

support of an appeal, the Agency shall
make a written determination on the
appeal, including an explanation of the
basis on which the decision was made,
and furaish the person a copy. If the full
relief requested is not grar.ted, the
Agency shall advise the person of his or
her right o scek judicial review.

(h) Agency official to review oppeal.
The Agency official conducting the
review of the appeal shall be either the
head of the Agency or his or her
authorized designee. However, the
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official shall not bave been direcﬁ:‘
involved in the action appealed. -'!f

&MB—MMAWM
§24.101 Appiicability of acquisition
requirements. ¢

£

(a) General. The requirements of this
subpart apply to any Agency acquisition
of real property for a Federalor &
federally assisted project, except:* -

(1) Voluntary transactions that meet
the criteria specified in Appendix A of
this part, § 24.101{a).

(2) The acquisition of real property
from a Federal agency, State, or State
agency. if the acquiring Agency does not
have the authority to acquire the
property through condemnation. -

(b) Less-than-ful-fee inlcrest in real
property. The requirements of this
Subpart apply to the acquisition of alife
estate or a life use. to acquisition by
leasing where the leaye term, including
option(s) for extension, is 50 years or
more. and to the acquisition of
permanent easements. {See slso
Appendix A of this part. § 24.101{b}.)

{c) Federolly-ossisted projecls. For
fcderally-assisted projects the
provisions of §§ 24.102, 24.103, 24.104,
and 24.105 apply to the extent
practicable under State law. {Sce
§ 24.4(a).)

§ 24.102 Basic acquisition poficies. .

{a) Expeditious ocquisition. The
Agency shall make every reasonable
effort to acquire the real property
expeditiously by negotiation.

(b) Notice to owner. As soon as
feasible. the owner shall be notified of
the Agency's Interest in acquiring the
real property and the basic protections
provided lo the owner by law and this
parl. (See also § 24.203.)

{¢) Approisal and invitotion to owner.
Belore the initiation of negotiations, the
real property shall be appraised and the
owner or the owner's designated
representative shall be given an
opportunity to accompany the appraiser
during the appraiser’s inspecti?; of the

property. :

{d) Establishment and offer of just
compensation. Belore the initiation of
negotiations. the Agency shall establish
an smount which it believes is just
compensation for the real property. The
amount shall not be less than the
approved appraisal of the fair market
value of the property, taking into
account the value of allowable damages
or benefils to any remaining property.
{See a!so § 24.104.) Promplly therealter,
the Agency shall make a written offer to
the owner to acquire the property for the
full amount believed to be Just

compensation.

(¢) Summary statement. Along with
the initia} written purchase offer. the
owner shall be given a written
statement of the basis for the offer of
just compensation, which shall include:

(1) A statement of \he amount offered
as just compensation. In the case ol a
partiel acquisition. the compensation for
the real property to be acquired and the
compensation [or damages. if any. to the
remaining real property shall be
separately stated.

(2) A description and location
identification of the real property and
the interest in the real property to be
acquired.

{3) An identification of the buildings.
structures. and other improvements
{including removable building
cquipment and trade fixtures) which are
considered 1o be part of the real
property for which the offer of jus!
compensation is made. Where
appropriate, the statement shall identify
any separately held ownership interest
in the property. e.g. 8 tenant-owned
improvement, and indicate that such
interest is not covered by the offer.

(N Basic negotiation procedures. The
Agency shall make reasonable efforts to
contact the owner or the owner's
representative and (1) discuss its offer o
purchase the property including the
basis for the vffer of just compensation,
and (2) explain its acquisition policies
and procedures. including its payment of
incidental expenscs in accordance with
§ 24.108. The owner shall be given
reasonable opportunity to consider the
offer and present material which the
owner believes is relcvant to
determining the value of the property
and to suggest modification in the
proposed terms and conditions of the
purchase. The Agency shall consider the
ownecr's presentation.

{g) Updating offer of just
compensation. \ the informalion
prescnied by the owner. or a malerial
change in the character or condition of
the property. indicates the necd for new
appraisal information. or if a significant
delay has occurred since the time of the
appraisal{s) of the property. the Agency
shall have the appraisal(s) updated or
obtain a new appraisal(s). If the latest
appraissl information indicates thata

- change in the purchase offer is
warranted. the Agency shall promptly
reestablish just compensation and offer
that amount to the owner in writing.

(h) Coercive action. The Agency shall
not advance the time of condemnation,

* or defer negotiations or condemnation
or the deposil of funds with the court. ot
take any other coercive action in order

o {nduce an agreement on the price lo
~ be paid for the property.

{i) Administrative settlement. The
purchase price for the property may
exceed the amount offered as just
compensation when reasonable efforts
10 negoliate an agreement al that
amount have failed and un suthorized
Agency official approves such
administrative settlement as being
reasonable. prudent. and in the public
interest. When Federal funds pay for or
participate in acquisition costs. n
written justification shall be prepared
which indicates that availnble
information (e.8.. appraisals, recent
court awards, estimated trinl cosis, or
valuation problems) supports such a
settlement.

{1} Poyment belore taking possession.
Before requiring the owner to surrender
possession of the real property. the
Agency shall (1) pay the agreed
purchase price to the owner. or (=) in the

‘case of a condemnation. deposit with

the court. for the benefit of the owner,
an amount not less than the Agency’s
approved appraisal of the fair market
value of such property, or the courl
award of compensation in the
condemnation proceeding for the
property. In exceptional circumstunces.
with the prior approval of the vwner. the
Agency may oblain a right-of-entry for
construction purposes belure making
payment availuble to an owner.

{k) Uneconomic remna:il. if the
acquisition of only a portion ofa
propesty would leave the owner with an
uneconomic remnant, the Agency shall
offer to acquire the uncconomic remnant
along with the portion of the property
needed for the project. An uneconomic
remnant is a remaining part of the
property in which the owner is teft with
an interest that the Agency determines
has little or no utility or value to the
owner.

(1) Inverse condemnation. If the
Agency intends to acquire any interest
in rcal property by exercise of the power
of eminent domain. it shall institute
formal condemnation procecdings ~nd
not intentionally make it nccessary for
the owner to institute legal proceedings
to prove the fact of the wuking of the real
property.

(m) Fair rental. If the Agency permits
a former owner or tenant to occupy the
real property after acquisition for a
short term or a period subject to
termination by the Agency on short
notice. the rent shall not exceed the fnir
market rent [or such occupancy.

§24.13% Criteria for appraisals.

(a) Definition of approisal. An
appraisal is a written statement
independently and impartially prepared

by a qualificd appraiser selting forth an
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opinion of defined value of an
adequately described property as of a
specific date, supported by the
presentation and analysis of relevant
market information.

(b) Standards of appraisal. The format
and level of documentation for an
appraisal depend on the complexity of
the appraisal problem. The Agency shall
develop minimum standards for
appraisals consistent with established
and commonly accepted appraisal
practice for those acquisitions which, by
virtue of their low value or simplicity, do
not require the in-depth analysis and
presentation necessary in a detailed
appraisal. A detailed appraisal shall be
prepared for all other acquisitions. A
detailed appraisal shall reflect
nationally recognized appraisal
standards. including, to the extent
appropriate, the Uniform Appraisal
Standards for Federal Land Acquisition.
An appraisal must contain sufficient
documentation, including valuation data
and the appraiser's analysis of that data,
to support his or her opinion of value. At
a minimum, the appraisal shall contain
the following items:

(1} The purpose and/or the function of
the appraisal. a definition of the estate
being appraised, and a statement of the
assumptions and limiting conditions
affecting the appraisal.

(2} An adequate description of the
physical characteristics of the property
being appraised (and. in the case of a
partial acquisition, an adequate
description of the remaining property), a
statement of the known and obscrved
encumbrances. if any, title information,
location, zoning, present use, an
analysis of highest and best use, and at
least a 5-year sales history of the
property.

(3) Al)l’ relevant and reliable
approaches to value consistent with
commonly accepted professional
appraisal practices. When sufficient
market sales data are available to
reliably support the fair market value for
the specific appraisal problem
encountered, the Agency. at its
discretion, may require only the market
approach. If more than one approach is
utilized, there shall be an analysis and
reconciliation of approaches to value
that are sufficient to support the
appraiser’s opinion of value.

(4) A description of comparable sales,
including a description of all relevant
physical, legal, and economic factors
such as parties to the transaction,
source and method of financing, and
verification by a party involved in the
transaction.

(5) A statement of the value of the real
property to be acquired and, for a partial
acquisition, a statement of the value of
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the damages and benefits, if any, to the
remaining real property.

(6) The effective date of valuation,
date of appraisal, signature, and
certification of the appraiser.

(c) Influence of the project on just
compensation. To the extent permitted
by applicable law, the appraiser shall
disregard any decrease or increase in
the fair market value of the real property
caused by the project for which the
property is to be acquired, or by the
likelihood that the property would be
acquired for the project, other than that
due to physical deterioration within the
reasonable control of the owner.

{d) Owner retention of improvements.
If the owner of a real property
improvement is permitted to retain it for
removal from the project site, the
amount to be offered for the interest in
the real property to be acquired shall be
not less than the difference between the
amount determined to be just
compensation for the owner's entire
interest in the real property and the
salvage value (defined at § 24.2(n)) of
the retained improvement.

(e) Qualifications of appraisers. The
Agency shall establish criteria for
determining the minimum qualifications
of appraisers. Appraiser qualifications
shall be consistent with the level of
difficulty of the appraisal assignment.
The Agency shall review the experience,
education, training, and other
qualifications of appraisers, including
review appraisers, and utilize only those
determined to be qualified.

(f) Conflict of interest. No appraiser or
review appraiser shall have any interest,
direct or indirect, in the real property
being appraised for the Agency that
would in any way conflict with the
preparation or review of the appraisal.
Compensation for making an appraisal
shall not be based on the amount of the
valuation. No appraiser shall act as a
negotiator for real property which that
person has appraised, except that the
Agency may permit the same person to
both appraise and negotiate an
acquisition where the value of the
acquisition is $2,500, or less.

§24.104 Review of appraisals.

The Agency shall have an appraisal
review process and, at a minimum:

(a) A qualified reviewing appraiser
shall examine all appraisals to assure
that they meet applicable appraisal
requirements and shall, prior to
acceptance, seek necessary corrections
or revisions.

(b) If the reviewing appraiser is
unable to approve or recommend
approval of an appraisal as an adequate
basis for the establishment of just

compensation, and it is determined that
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it is not practical to obtain an additional
appraisal, the reviewing appraiser may
develop appraisal documentation in
accordance with § 24.103 to support an
approved or recommended value.

(c) The review appraiser’s
certification of the recommended or
approved value of the property shall be
set forth in a signed statement which
identifies the appraisal reports reviewed
and explains the basis for such
recommendation or approval. Any
damages or benefits to any remaining
property shall also be identified in the
statement.

§ 24.105 Acquisition of tenant-owned
improvements.

{(a) Acquisition of improvements.
When acquiring any interest in real
property, the Agency shall offer to
acquire at least an equal interest in all
buildings, structures. or other
improvements located upon the real
property to be acquired. which it
requires to be removed or which it
determines will be adversely affected by
the use to which such real property will
be put. This shall include any
improvement of a tenant-owner who has
the right or obligation to remove the
improvement at the expiration of the
lease term.

(b) Improvements considered to be
real property. Any building, structure, or
other improvement, which would be
considered to be real property if owned
by the owner of the rcal property on
which it is located, shall be considered
to be real property for purposes of this
Subpart.

(c) Appraisal and establishment of
Just compensation for tenant-owned
improvements. Just compensation for a
tenant-owned improvement is the
amount which the improvement
contributes to the fair market value of
the whoie property or its salvage value,
whichever is greater. (Salvage value is
defined at § 24.2(n).)

(d) Special conditions. No payment
shall be made to a tenant-owner for any
real property improvement unless:

{1) The tenant-owner, in consideration
for the payment, assigns, transfers, and
releases to the Agency all of the tenant-
owner's right, title, and interest in the
improvement; and

(2) The owner of the real property on
which the improvement is located
disclaims all interest in the
improvement; and

(3) The payment does not result in the
duplication of any compensation
otherwise authorized by law.

(e) Alternative compensation. Nothing
in this Subpart shall be construed to

deprive the tenant-owner of any right to
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reject payment under this Subpart and
to obtain payment for such property
interests in accordance with other
applicable law.

§24.106 Expenses incidental to transfer
of title to the Agency.

The owner of the real property shall
be reimbursed for all reasonable
;:xpenses the owner necessarily incurred

or:

(a) Recording fees, transfer taxes,
documentary stamps, evidence of title,
boundary surveys, legal descriptions of
the real property, and similar expenses
incidental to conveying the real property
to the Agency. However, the Agency is
not required to pay costs solely required
to perfect the owner's title to the real
property; and

(b) Penalty costs and other charges for
prepayment of any preexisting recorded
mortgage entered into in good faith
encumbering the real property; and

(c) The pro rata portion of any prepaid
real property taxes which are allocable
to the period after the Agency obtains
title to the property or effective
possession of it, whichever is earlier.

Whenever feasible, the Agency shall
pay these costs directly so that the
owner will not have to pay such costs
and then seek reimbursement from the
Agency.

§24.107 Certain litigation oxpenses.

The owner of the real property shall
be reimbursed for any reasonable
expenses, including reasonable attorney,
appraisal, and engineering fees, which
the owner actually incurred because of a
condemnation proceeding, if:

(a) The final judgment of the court is
that the Agency cannot acquire the real
property by condemnation; or

{b) The condemnation proceeding is
abandoned by the Agency other than
under an agreed-upon settlement; or

{c) The court having jurisdiction
renders a judgment in favor of the
owner in an inverse condemnation
proceeding or the Agency effects a
settlement of such proceeding.

§24.108 Donations.

Nothing in this part shall prevent a
person, after being informed of the right
to receive just compensation, based on
an appraisal of the real property, from
making a gift or donation of real
property or any part thereof, or any
interest therein, or of any compensation
paid therefor, to the Agency. The
Agency is responsible for assuring that
an appraisal of the real property is
obtained unless the owner releases the
Agency from such obligation.
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Subpart C—General Relocation
Requirements

§24.201 Purpose.

This Subpart prescribes general
requirements governing the provision of
relocation payments and other
relocation assistance in this part.

§24.202 Appiicability,

These requirements apply to the
relocation of any displaced person as
defined at § 24.2(f).

§ 24.203 Relocation notices.

(a) General information notice. As
soon as feasible, a person scheduled to
be displaced shall be furnished with a
general written description of the
Agency's relocation program which does
at least the following:

(1) Informs the person that he or she
may be displaced for the project and
generally describes the relocation
payment(s} for which the person may be
eligible, the basic conditions of
eligibility, and the procedures for
obtaining the payment(s).

(2} Informs the person that he or she
will be given reasonable relocation
advisory services, including referrals to
replacement properties, help in filing
payment claims, and other necessary
assistance to help the person
successfully relocate.

(3) Informs the person that he or she
will not be required to move without at
least 90 days’ advance written notice
(see paragraph (c) of this section), and
informs any person to be displaced from
a dwelling that he or she cannot be
required to move permanently unless at
least one comparable replacement
dwelling has been made available.

(4) Describes the person's right to
appeal the Agency's determination as to
eligibility for, or the amount of, any
relocation payment fo: which the person
may be eligible.

(b) Notice of relocation eligibility.
Eligibility for relocation assistance shall
begin on the date of initiation of
negotiations (defined in § 24.2(k)) for the
occupied property. When this occurs.
the Agency shall promptly notify all
occupants in writing of their eligibility
for applicable relocation assistance.

(c) Ninety-day notice—(1) Generual,
No lawful occupant shall be required to
move unless he or she has received at
least 90 days advance written notice of
the earliest date by which he or she may
be required to move.

(2) Timing of notice. The displacing
agency may issue the notice 90 days
before it expects the person to be
displaced or earlier.

(3) Content of notice. The 90-day
notice shall either state a specific date
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as the earliest date by which the
occupant may be required to move, or
state that the occupant will receive a
furtiier notice indicating, at least 30 days
in advance, the specific date by which
he or she must move. If the 90-day
notice is issued before a comparable
replacement dwelling is made available,
the notice must state clearly that the
occupant will not have to move earlier
than 90 days after such a dwelling is
made available. (See § 24.204(a).)

(4) Urgen! need. In unusual
circumstances, an occupant may be
required to vacate the property on less
than 90 days advance written notice if
the Agency determines that a 90-day
notice is impracticable, such as when
the person's continued occupancy of the
property would constitute a substantial
danger to health or safety. A copy of the
Agency's determination shall be
included in the applicable case file.

§ 24.204 Avallabiity of comperable
replacement dwelling before displacement.

(a) General. No person to be displaced
shall be required to move from his or her
dwelling unless at least one comparable
replacement dwelling (defined at
§ 24.2(c)) has been made available to the
person. Where possible, three or more
comparable replacement dwellings shall
be made available. A comparable
replacement dwelling will be considered
to have been made available to a
person, if:

(1) The person is informed of its
location: and

(2) The person has sufficient time to
negotiate and enter into a purchase
agreement or lease for the property; and

(3) Subject to reasonable safeguards,
the person is assured of receiving the
relocation assistance and acquisition
payment to which the person is entitled
in sufficient time to complete the
purchase or lease of the property.

{b) Circuinstances permitting waiver.
The Federal agency funding the project
may grant a waiver of the policy in
paragraph (a) of this section in any case
where it is demonstrated that a person
must move because of:

(1) A major disaster as defined in
§ 102(c) of the Disaster Relief Act of
1974 (42 U.S.C. § 5121); or

(2) A presidentially declared national
emergency: or

{3) Another emergency which requires
immediate vacation of the real property,
such as when continued occupancy of
the displacement dwelling constitutes a
substantial danger to the health or
safety of the nccupants or the public.

(c) Basic conditions of emergency
move. Whenever a person is required to
relocate for a temporary period because
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of an emergency as described in
p:nla]graph (b) of this section, the Agency
shall:

(1) Take whatever steps are necessary
to assure that the person is temporarily
relocated to a decent, safe, and sanitary
dwelling; and

(2) Pay the actual reasonable out-of-
pocket moving expenses and any
reasonable increase in monthly housing
costs incurred in connection with the
temporary relocation; and

(3) Make available to the displaced
person as soon as feasible, at least one
comparable replacement dwelling. (For
purposes of filing a claim and meeting
the eligibility requirements for a
relocation payment, the date of
displacement is the date the person
moves from the temporarily-occupied
dwelling.)

§24.205 Relocation assistance advisory
services.

(a) General. The Agency shall carry
out a relocation assistance advisory
program which satisfies the
requirements of Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d et
seq.), Title VIII of the Civil Rights Act of
1968 (42 U.S.C. 3601 et seq.), and
Executive Order 11063 (27 FR 11527),
and offers the services described in
paragraph (b} of this section. If the
Agency determines that a person
occupying property adjacent to the real
property acquired for the project is
caused substantial economic injury
because of such acquisition, it may offer
the services to such person.

(b) Services to be provided. The
advisory program shall include such
measures, facilities, and services as may
be necessary or appropriate in order to:

(1) Determine the relocation needs
and preferences of each person to be
displaced and explain the relocation
payments and other assistance for
which the person may be eligible, the
related eligibility requirements, and the
procedures for obtaining such
assistance. This shall include a personal
interview with each person.

(2) Provide current and continuing
information on the availability, purchase
prices, and rental costs of comparable
replacement dwellings, and explain that
the person cannot be required to move
unless at least one comparable
replacement dwelling is made available
as set forth in § 24.204(a).

(i) As soon as feasible, the Agency
shall inform the person in writing of the
specific comparable replacement
dwelling and the price or rent used for
establishing the upper limit of the
replacement housing payment (see
§ 24.403 (a) and (b)) and the basis for the
determination, so that the person is
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aware of the maximum replacement
housing payment for which he or she
may qualify.

(ii) Where feasible, housing shall be
inspected prior to being made available
to assure that it meets applicable
standards. (See § 24.2 (c) and (e).) If
such an inspection is not made, the
person to be displaced shall be notified
that a replacement housing payment
may not be made unless the
replacement dwelling is subsequently
inspected and determined to be decent,
safe, and sanitary.

(iii} Whenever possible, minority
persons shall be given reasonable
opportunities to relocate to decent, safe,
and sanitary replacement dwellings. not
located in an area of minority
concentration, that are within their
financial means. This policy, however,
does not require an Agency to provide a
person a larger payment than is
necessary to enable a person to relocate
to a comparable replacement dwelling,

{iv) All persons, especially the elderly
and handicapped, shall be offered
transportation to inspect housing to
which they are referred.

(3) Provide current and continuing
information on the availability, purchase
prices, and rental costs of comparable
and suitable commercial and farm
properties and locations. Assist any
person displaced from a business or
farm operation to obtain and become
established in a suitable replacement
location.

(4) Minimize hardships to persons in
adjusting to relocation by providing
counseling, advice as to other sources of
assistance that may be available, and
such other help as may be appropriate.

(5) Supply persons to be displaced
with appropriate information concerning
Federal and State housing programs,
disaster loan and other programs
administered by the Small Business
Administration, and other Federal and
State programs offering assistance to
persons to be displaced.

(c) Coordination of relocation
activities. Relocation activities shall be
coordinated with project work and other
displacement-causing activities to
ensure that, to the extent feasible.
persons displaced receive consistent
treatment and the duplication of
functions is minimized.

§ 24.208 Eviction for cause.

Eviction for cause must conform to
applicable State and local law. Any
person who has lawfully occupied the
real property, but who is later evicted
for cause on or after the date of the
initiation of negotiations. retains the
right to the relocation payments and
other assistance set forth in this part.
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For purposes of determining eligibility
for relocation payments, the date of
displacement is the date the person
moves or the date a comparable
replacement dwelling is made available,
whichever is later.

§ 24.207 General requirements—claims for
reiocation payments.

(a) Documentation. Any claim for a
relocation payment shall be supported
by such documentation as may be
reasonably required to suppor! expenses
incurred, such as bills, certified prices,
appraisals, or other evidence of such
expenses. A displaced person must be
provided reasonable assistance
necessary to complete and file any
required claim for payment.

(b) Expeditious payments. The
Agency shall review claims in an
expeditious manner. The claimant shall
be promptly notified as to any
additional documentation that is
required to support the claim. Payment
for a claim shall be made as soon as
feasible following receipt of sufficient
documentation to support the claim.

(c) Advance payments. If a person
demonstrates the need for an advance
relocation payment in order to avoid or
reduce a hardship, the Agency shall
issue the payment, subject to such
safeguards as are appropriate to ensure
that the objective of the payment is
accomplished.

(d) Time for filing. (1) All claims for a
relocation payment shall be filed with
the Agency within 18 months after:

(i) For tenants, the date of
displacement:

(ii) For owners, the date of
displacement or the date of the final
payment for the acquisition of the real
property, whichever is later.

(2) This time period shall be waived
by the Agency for good cause.

(e) Multiple occupants of one
displacement dwelling. If two or more
occupants of the displacement dwelling
move to separate replacement
dwellings, each occupant is entitled to a
reasonable prorated share, as
determined by the Agency. of any
relocation payments that would have
been made if the occupants moved
together to a comparable replacement
dwelling. However, if the Agency
determines that two or more occupants
maintained separate households within
the same dwelling, such occupants have
separate entitlements to relocation
payments.

(f) Deductions from relocation
payments. An Agency shall deduct the
amount of any advance relocation
payment from the relocation payment(s)
to which a displaced person is otherwise




o

= VW

Federal Register / Vol. 52, No. 242 / Thursday, December 17, 1987 / Rules and Regulations

entitled. Similarly, a Federal agency
shall, and a State agency may, deduct
from relocation payments any rent that
the displaced person owes the Agency:
provided that no deduction shall be
made if it would prevent the displaced
person from obtaining a comparable
replacement dwelling as required by

§ 24.204. The Agency shall not withhold
any part of a relocation payment to a
displaced person to satisfy an obligation
to any other creditor.

(8) Notice of denial of claim. If the
Agency disapproves all or part of a
payment claimed or refuses to consider
the claim on its merits because of
untimely filing or other grounds, it shall
promptly notify the claimant in writing
of its determination, the basis for its
determination, and the procedures for
appealing that determination.

§ 24.208 Relocation payments not
considered as income.

No relocation payment received by a
displaced person under this part shall be
considered as income for the purpose of
the Internal Revenue Code of 1954, or for
the purpose of determining the eligibility
or the extent of eligibility of any person
for assistance under the Social Security
Act or any other Federal law.

Subpart D—Payment for Moving and
Related Expenses

§ 24.301 Payment for actual reasonable
moving and reiated expenses—residential
moves.

Any displaced owner-occupant or
tenant of a dwelling who qualifies as a
displaced person (defined at § 24.2(f}) is
entitled to payment of his or her actual
moving and related expenses, as the
Agency determines to be reasonable
and necessary, including expenses for:

(a) Transportation of the displaced
person and personal property.
Transportation costs for a distance
beyond 50 miles are not eligible, unless
the Agency determines that relocation
beyond 50 miles is justified.

(b) Packing, crating, unpacking, and
uncrating of the personal property.

(c) Disconnecting, dismantling,
removing, reassembling, and reinstalling
relocated household appliances, and
other personal property.

(d) Storage o? the personal property
for a period not to exceed 12 months,
unless the Agency determines that a
longer period is necessary.

(e) Insurance for the replacement
value of the property in connection with
the move and necessary storage.

(f) The replacement value of property
lost, stolen, or damaged in the process of
moving (not through the fault or
negligence of the displaced person, his
or her agent, or employee) where
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insurance covering such loss, theft, or
damage is not reasonably available.

(g) Other moving-related expenses
that are not listed as ineligible under
§ 24.305, as the Agency determines to be
reasonable and necessary.

§ 24.302 Fixaed payment for moving
expenses residential moves.

Any person displaced from a dwelling
or a seasonal residence is entitled to
receive an expense and dislocation
allowance as an alternative to a
payment for actual moving and related
expenses under § 24.301. This allowance
shall be determined according to the
applicable schedule approved by the
Federal Highway Administration.

§ 24.303 Payment for actual reasonable
moving and related expenses—
nonresidential moves.

(a) Eligible costs. Any business or
farm operation which qualifies as a
displaced person (defined at § 24.2(f)) is
entitled to payment for such actual
moving and related expenses, as the
Agency determines to be reasonable
and necessary, including expenses for:

(1) Transportation of personal
property. Transportation costs for a
distance beyond 50 miles are not
eligible, unless the Agency determines
that relocation beyond 50 miles is
justified.

(2) Packing, crating, unpacking, and
uncrating of the personal property.

(3) Disconnecting, dismantling,
removing, reassembling, and reinstalling
relocated machinery. equipment, and
other personal property, including
substitute personal property described
at § 24.303(a){12). This includes
connection to utilities available nearby.
It also includes modifications to the
personal property necessary to adapt it
to the replacement structure, the
replacement site, or the utilities at the
replacement site, and modifications
necessary to adapt the utilities at the
replacement site to the personal
property. (Expenses for providing
utilities from the right-of-way to the
building or improvement are excluded.)

(4) Storage of the personal property
for a period not to exceed 12 months,
unless the Agency determines that a
longer period is necessary.

(5) Insurance for the replacement
value of the personal property in
connection with the move and necessary
storage.

(8) Any license, permit, or certification
required of the displaced person at the
replacement location. However, the
payment may be based on the remaining
useful life of the existing license, permit,
or certification.
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(7} The replacement value of property
lost, stolen, or damaged in the process of
moving (not through the fault or
negligence of the displaced person, his
or her agent, or empluyee) where
insurance covering such loss, theft. or
damage is not reasonably available.

(8) Professional services necessary for
(i) planning the move of the personal
property, (ii) moving the personal
property, and (iii) installing the
relocated personal property at the
replacement location.

(9) Relettering signs and replacing
stationery on hand at the time of
displacement that are made obsolete as
a result of the move.

(10) Actual direct loss of tangible
personal property incurred as a result of
moving or discontinuing the business or
farm operation. The payment shall
consist of the lesser of:

(i) The fair market value of the item
for continued use at the displacement
site, less the proceeds from its sale. (To
be eligible for payment, the claimant
must make a good faith effort to sell the
personal property, unless the Agency
determines that such effort is not
necessary. When payment for property
loss is claimed for goods held for sale,
the fair market value shall be based on
the cost of the goods to the business, not
the potential selling p:.ze.): or

(ii) The estimated cost of moving the
item, but with no allowance for storage.
(If the business or farm operation is
discontinued, the estimated cost shall be
based on a moving distance of 50 miles.)

(11) The reasonable cost incurred in
attempting to sell an item that is not to
be relocated.

(12} Purchase of substitute personal
property. If an item of personel property
which is used as part of a business or
farm operation is not moved but is
promptly replaced with a substitute item
that performs a comparable function at
the replacement site, the displaced
person is entitled to payment of the
lesser of:

(i) The cost of the substitute item,
including installation costs at the
replacement site, minus any proceeds
from the sale or trade-in of the replaced
item; or

(ii) The estimated cost of moving and
reinstalling the replaced item but with
no allowance for storage. At the
Agency's discretion, the estimated cost
for a low cost or uncomplicated move
may be based on a single bid or
estimate.

(13) Searching for a replacement
location. A displaced business or farm
operation is entitled to reimbursement
for actual expenses, not to exceed
$1,000, as the Agency determines to be
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reasonable, which are incurred in
searching for a replacement location,
including:

(i) Transportation.

(ii) Meals and lodging away from
home.

(iii) Time spent searching, based on
reasonable salary or earnings.

(iv) Fees paid to a real estate agent or
broker to locate a replacement site,
exclusive of any fees or commissions
related to the purchase of such site.

(14) Other moving-related expenses
that are not listed as ineligible under
§ 24.305, as the Agency determines to be
reasonable and necessary.

(b) Notification and inspection. The
following requirements apply to
payments under this section:

(1) The Agency shall inform the
displaced person, in writing, of the
requirements of paragraphs (b) (2) and
(3) of this section as soon as possible
after the initiation of negotiations. This
information may be included in the
relocation information provided to the
displaced person as set forth in § 24.203.

(2) The displaced person must provide
the Agency reasonable advance written
notice of the approximate date of the
start of the move or disposition of the
personal property and a list of the items
to be moved. However, the Agency may
waive this notice requirement after
documenting its file accordingly.

(3) The displaced person must permit
the Agency to make reasonable and
timely inspections of the personal
property at both the displacement and
replacement sites and to monitor the
move.

(c) Self-moves. If the displaced person
elects to take full responsibility for the
move of the business or farm operation,
the Agency may make a payment for the
person’s moving expenses in an amount
not o exceed the lower of two
acceptable bids or estimates obtained
by the Agency or prepared by qualified
staff. At the Agency's discretion, a
payment for a low cost or
uncomplicated move may be based on a
single bid or estimate.

(d) Transfer of ownership. Upon
request and in accordance with
applicable law, the claimant shall
transfer to the Agency ownership of any
personal property that has not been
moved, sold, or traded in.

(e) Advertisihg signs. The amount of a
payment for direct loss of an advertising
sign which is personal property shall be
the lesser of:

(1) The depreciated reproduction cost
of the sign, as determined by the
Agency, less the proceeds from its sale;
or

(2) The estimated cost of moving the
sign, but with no allowance for storage.

§-021999 0014(0016-DEC-87-14:43:55)

§ 24.304 Fixed payment for moving
expenses—nonresidential moves.

(a) Business. A displaced business
{except an outdoor advertising display
business or a nonprofit organization)
may be eligible to choose a fixed
payment in lieu of a payment for actual
moving and related expenses. The
payment shall equal the average annual
net earnings of the business, as
computed in accordance with paragraph
(e) of this section, but not less than
$1,000 nor more than $20,000. The
displaced business is eligible for the
payment if the Agency determines that:

(1) The business cannot be relocated
without a substantial loss of its existing
patronage (clientele or net earnings). A
business is assumed to meet this test
unless the Agency demonstrates that it
will not suffer a substantial loss of its
existing patronage; and

(2) The business is not part of a
commercial enterprise having another
establishment, which is not being
acquired by the Agency, and which is
under the same ownership and engaged
in the same or similar business
activities. (For purposes of this part a
remaining business facility that did not
contribute materially to the income of
the displaced person during the 2
taxable years prior to displacement
shall not be considered “another
establishment.”); and

(3) The business contributed
materially to the income of the
displaced person during the 2 taxable
years prior to displacement (see
§ 24.2(d)).

(b) Determining the number of
businesses. In determining whether two
or more displaced legal entities
constitute a single business which is
entitled to only one fixed payment, all
pertinent factors shall be considered,
including the extent to which:

(1) The same premises and equipment
are shared;

(2) Substantially identical or
interrelated business functions are
carried out and business and financial
affairs are commingled;

(3) The entities are held out to the
public, and to those customarily dealing
with them, as one business; and

(4) The same person or closely related
persons own, control, or manage the
affairs of the entities.

(c) Farm operation. A displaced farm
operation (defined at § 24.2(h) may
choose a fixed payment in lieu of a
payment for actual moving and related
expenses in an amount equal to its
average annual net earnings as
computed in accordance with paragraph
(e) of this section, but not less than
$1,000 nor more than $20,000. In the case
of a partial acquisition of land which
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was a farm operation before the
acquisition, the fixed payment shall be
made only if the Agency determines
that:

{1} The acquisition of part of the land
caused the operator to be displaced
from the farm operation on the
remaining land; or

(2) The partial acquisition caused a
substantial change in the nature of the
farm operation.

(d) Nonprofit organization. A
displaced nonprofit organization may
choose a fixed payment in lieu of a
payment for actual moving and related
expenses of $2,500, if the Agency
determines that it:

(1) Cannot be relocated without a
substantial loss of existing patronage
(membership or clientele). A nonprofit
organization is assumed 1o meet this
test, unless the Agency demonstrates
otherwise; and

(2) Is not part of an enterprise having
at least one other establishment engaged
in the same or similar activity which is
not being acquired by the Agency.

(e) Average annual net earnings of a
business or farm operation. The average
annual net earnings of a business or
farm operation are one-half of its net
earnings before Federal, State, and local
income taxes during the 2 taxable years
immediately prior to the taxable year in
which it was displaced. If the business
or farm was not in operatjon for the full
2 taxable years prior to displacement,
net earnings shall be based on the
actual period of operation at the
displacement site during the 2 taxable
years prior to displ.:cement. projected to
an annual rate. Average annual net
earnings may be based upon a different
period of time when the Agency
determines it to be more equitable. Net
earnings include any compensation
obtained from the business or farm
operation by its owner, the owner's
spouse, and dependents. The displaced
person shall furnish the Agency proof of
net earnings through income tax returns,
certified financial statements, or other
reasonable evidence which the Agency
determines is satisfactory.

§ 24.305 Ineligible moving and relsted
expenses.

A displaced person is not entitled to
payment for:

{(a) The cost of moving any structure
or other real property improvement in
which the displaced person reserved
ownership. However, this part does not
preclude the computation under
§ 24.401(c)(4)(iii); or

(b) Interest on a loan to cover moving
expenses; or

(c) Loss of goodwill: or
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(d) Loss of profits; or

(e) Loss of trained employees; or

(f} Any additional operating expenses
of a business or farm operation incurred
because of operating in a new location;
or

(g) Personal injury; or

(h) Any legal fee or other cost for
preparing a claim for a relocation
payment or for representing the claimant
before the Agency; or

(i) Expenses for searching for a
replacement dwelling; or

(i) Physical changes to the real
property at the replacement location of
a business or farm operation except as
provided in § 24.303(a)(3): or

(k) Costs for storage of personal
property on real property already owned
or leased by the displaced person.

Subpart E—Replacement Housing
Payments

§ 24.401 Replacement housing payment
for 180-day homeowner-occupants.

(a) Eligibility. A displaced person is
eligible for the replacement housing
payment for a 180-day homeowner-
occupant if the person:

(1) Has actually owned and occupied
the displacement dwelling for not less
than 180 days immediately prior to the
initiation of negotiations; and

(2) Purchases and occupies a decent,
safe, and sanitary replacement dwelling
within 1 year after the later of the
following dates:

(i) The date the person receives final
payment for the displacement dwelling
or, in the case of condemnation, the date
the required amount is deposited in the
court, or

(ii) The date the person moves from
the displacement dwelling.

(b) Amount of payment. The
replacement housing payment for an
eligible 180-day homeowner-occupant
may not exceed $22,500. (See also
§ 24.403(b).) The payment under this
section is limited to the amount
necessary to relocate to a comparable
replacement dwelling within one year
from the date the displaced homeowner-
occupant is paid for the displacement
dweliing, or the date such person is
initially offered a comparable
replacement dwelling, whichever is
later. The payment shall be the sum of:

{1) The amount by which the cost of a
replacement dwelling exceeds the
acquisition cost of the displacement
dwelling, as determined in accordance
with paragraph (c) of this section: and

(2) The increased interest costs and
other debt service costs to be incurred in
connection with the mortgage(s) on the
replacement dwelling, as determined in
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accordance with paragraph (d) of this
section; and

{3) The reasonable expenses
incidental to the purchase of the
replacement dwelling, as determined in
accordance with paragraph (e) of this
section.

(c) Price differential.—{(1)
Determination of price differential. The
price differential to be paid under
paragraph (b})(1) of this section is the
amount which must be added to the
acquisition cost of the displacement
dwelling to provide a total amount equal
to the lesser of:

(i) The reasonable cost of a
comparable replacement dwelling as
determined in accordance with
§ 24.403(a); or

{ii) The purchase price of the decent.
safe, and saaitary replacement dwelling
actually purchased and occupied by the
displaced person.

(2) Mixed-use and multifamily
properties. If the displacement dwelling
was part of a property that contained
another dwelling unit and/or space used
for nonresidential purposes, and/or is
located on a lot larger than typical for
residential purposes, only that portion of
the acquisition payment which is
actually attributable to the displacement
dwelling shall be considered its
acquisition cost when computing the
price differential.

(3) Insurance proceeds. To the extent
necessary to avoid duplicate
compensation, the amount of any
insurance proceeds received by a person
in connection with a loss to the
displacement dwelling due to a
catastrophic occurrence (fire, flood, etc.)
shall be included in the acquisition cost
of the displacement dwelling when
computing the price differential. (Also
see § 24.3.)

(4) Owner retention of displacement
dwelling. If the owner retains ownership
of his or her dwelling, moves it from the
displacement site, and reoccupies it on a
replacement site, the purchase price of
the replacement dwelling, shall be the
sum of:

(i) The cost of moving and restoring
the dwelling to a condition comparable
to that prior to the move; and

(i) The cost of making the unit a
decent, safe, and sanitary replacement
dwelling (defined at § 24.2{e)); and

(iii) The current fair market value for
residential use of the replacement site
(see Appendix A of this part,

§ 24.401(c)(4)(iii)), unless the claimant
rented the displacement site and there is
a reasonable opportunity for the
claimant to rent a suitable replacement
site; and

{iv) The retention value of the
dwelling, if such retention value is
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reflected in the “acquisition cost” used
when computing the replacement
housing payment.

(d) Increased mortgage interest costs.
The displacing agency may use either
the “annuity’ method or the "buydown™
method to determine the amount to be
paid to a displacee under § 24.401(b)(2).
The “annuity” method provides for a
payment based upon the present value
of the increase in interest costs that
results when the mortgage interest rate
on the replacement dwelling exceeds the
mortgage interest rate on the
displacement dwelling. The “buydown"
method provides a lump sum payment
which could be used to reduce the
amount of a mortgage on the
replacement dwelling to an amount
which could be amortized with the same
repayment schedule as that remaining
for the mortgage(s) on the displacement
dwelling. Payments under either method
include other debt service costs, if not
paid as incidental costs, and shall be
based only on bona fide mortgages that
were a valid lien on the displacement
dwelling for at least 180 days prior to
the initiation of negotiations. Once the
Agency determines which method is to
be used. that method must be applied in
like manner throughout the Agency's
program or projects except that. in the
case of a Federal agency. the method
selected may differ from State to State
as long as the same method is used
throughout its programs or projects in
any given State. Paragraphs (d)(1)}-45) of
this section shall apply to use of the
annuity method:

{1) The payment shall be based on the
unpaid mortgage balance on the
displacement dwelli g or the new
mortgage amount, whichever is less.

{2) The payment shall be based on the
remaining term of the mortgage on the
displacement dwelling or the actual
term of the new mortgage, whichever is
shorter.

{3) The interest charge on the new
mortgage shall not exceed the prevailing
interest rate currently charged by
mortgage lending institutions in the area
in which the replacement dwelling is
located.

(4) The present value of the increased
interest costs shall be computed at the
prevailing interest rate paid on savings
deposits by commercial banks in the
area in which the replacement dwelling
is located.

(5) Purchaser’s points and loan
origination or assumption fees, but not
seller's points, shall be paid to the
extent:

(i) They are not paid as incidental
expenses;
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(ii) They do not exceed rates normal
to s‘milar real estate transactions in the
area; and

(iii) The Agency determines them to
be necessary. The computation of such
points and {ees shall be based on the
unpaid mortgage balance on the
displacement dwelling or the new
mortgage amount, whichever is less.

(e) Incidental expenses. The
incidental expenses to be paid under
paragraph (b)(3) of this section or
§ 24.402(c)(1) are those necessary and
reasonable costs actually incurred by
the displaced person incident to the
purchase of a replacement dwelling, and
customarily paid by the buyer.
including:

(1) Legal, closing, and related costs,
including those for title search,
preparing conveyance instruments,
notary fees, preparing surveys and plats,
and recording fees.

{2) Lender, FHA, or VA application
and appraisal fees.

{3) Loan origination or assumption
fees that do not represent prepaid
interest.

(4) Certification of structural
soundness and termite inspection when
required.

(5) Credit report.

(6) Owner's and mortgagee’s evidence
of title, e.g., title insurance, not to
exceed the costs for a comparable
replacement dwelling.

(7) Escrow agent's fee.

{8) State revenue or documentary
stamps, sales or transfer taxes (not to
exceed the costs for a comparable
replacement dwelling).

(9) Such other costs as the Agency
determines to be incidental to the
purchase.

(f) Rental assistance payment for 180-
day homeowner. A 180-day homeowner-
occupant, who is eligible for a
replacement housing payment under
§ 24.401(a) but elects to rent a
replacement dwelling, is eligible for a
rental assistance payment not to exceed
$5,250, computed and disbursed in
accordance with § 24.402(b).

§ 24.402 Replacement housing payment
for 90-day occupante.

(a) Eligibility. A tenant or owner-
occupant displaced from a dwelling is
entitled to a payment not to exceed
$5,250 for rental assistance, as computed
in accordance with paragraph (b) of this
section, or downpayment assistance. as
computed in accordance with paragraph
(c) of this section, if such displaced
person:

(1) Has actually and lawfully occupied
the displacement dwelling for at least 80
days immediately prior to the initiation

of negotations; and
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{2) Has rented, or purchased, and
occupied a decent, safe, and sanitary
replacement dwelling within 1 year
(unless the Agency extends this period
for good cause) after:

(i) For a tenant, the date he or she
moves from the displacement dwelling,
or

(ii) For an owner-occupant, the later

of:

(A) The date he or she receives final
payment for the displacement dwelling,
or in the case of condemnation, the date
the required amount is deposited with
the court; or

(B) The date he or she moves from the
disglacement dwelling.

(b) Rental assistance payment.—(1)
Amount of payment. An eligible
displaced person who rents a
replacement dwelling is entitled to a
payment not to exceed $5,250 for rental
assistance. (See also § 24.403(b).) Such
payment shall be 42 times the amount
obtained by subtracting the average
monthly rent of the displacement
dwelling for a reasonable period prior to
displacement, as determined by the
Agency (for an owner-occupant or
tenant who pays little or no rent, the
average cost for rent shall be the fair
market rent; see Appendix A of this
part, Subpart E), from the lesser of:

(i) The monthly rent for a comparable
replacement dwelling; or

(ii) The monthly rent for the decent,
safe, and sanitary replacement dwelling
actually occupied by the displaced
person.

(2) Utility services. Any utility service
which is included in the montkly rent for
either the displacement dwelling or the
comparable replacement dwelling must
be included when computing the rental
assistance payment. Appropriate
adjustments to reflect the cost of utility
services shall be made, if necessary to
ensure that like circumstances are
compared.

{3) Manner of disbursement. The
payment under this section shall be
disbursed in a lump sum, unless the
Agency determines on a case-by-case
basis, for good cause, that the payment
should be made in installments.

(c) Downpayment assistance
payment.—(1) Amount of payment. A
displaced person eligible for a rental
assistance payment may, in lieu of
accepting such rental assistance
payment, elect to apply that computed
payment to a downpayment, including
related incidental expenses, for a
replacement dwelling. At the Agency's
discretion, an eligible displaced tenant
or owner who does not meet the 180-day
ownership/occupancy requirement may
receive a downpayment assistance
payment not to exceed $5,250, except

F4701.FMT...[16,32)...8-06-87

that an eligible displaced owner may not
receive a downpayment assistance
payment which exceeds the payment
that such person would otherwise have
received under § 24.401(b) had the 180-
day eligibility criterion been met. An
Agency's discretion to provide the
maximum payment shall be exercised in
a uniform and consistent manner, 80
that eligible displaced persons in like
circumstances are treated equally. In the
case of a Federal agency, the method
selected may differ from State to State
as long as the same method is used
throughout its programs or projects in
any given State. A displaced person
eligible to receive a payment as a 180-
day owner-occupant under § 24.401(b) is
not eligible for this payment. (See also
Appendix A of this part, § 24.402(c)).

(2) Application of payment. The full
amount of the replacement housing
payment for downpayment assistance
must be applied to the purchase price of
the replacement dwelling and related
incidental expenses.

§ 24.403 Additional rules governing
replacement housing payments.

(a) Determining cost of comparable
replacement dwelling. The upper limit of
a replacement housing payment shall be
based on the cost of a comparable
replacement dwelling {defined at
§ 24.2(c)).

(1) If available, at least three
comparable replacement dwellings shall
be examined and the payment computed
on the basis of the dwelling most nearly
representative of, and equal to, or better
than, the displacement dwelling. An
adjustment shall be made to the asking
price of any dwelling, to the extent
justified by local market data (see also
§ 24.205(b){2)(1)). An obviously
overpriced dwelling may be ignored.

(2) If the site of the comparable
replacement dwelling lacks a major
exterior attribute of the displacement
dwelling site, (e.g.. the site is
significantly smaller or does not contain
a swimming pool), the value of such
attribute shall be subtracted from the
acquisition cost of the displacement
dwelling for purposes of computing the
payment. If the acquisition of a portion
of a typical residential property causes
the displacement of the owner from the
dwelling and the remainder is a
buildable residential lot, the Agency
may offer to purchase the entire
property. If the owner refuses to sell the
remainder to the Agency, the fair market
value of the remainder may be added to
the acquisition cost of the displacement
dwelling for purposes of computing the
replacement housing payment.
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(3) To the extent feasible, comparable
replacement dwellings shall be selected
from the neighborhood in which the
displacement dwelling was located or, if
that is not possible, in nearby or similar
neighborhoods where housing costs are
generally the same or higher.

(b) Applicability of last resort
housing. Whenever a $22,500
replacement housing payment under
§ 24.401 or a $5,250 replacement housing
payment under § 24.402 would be
insufficient to ensure that a comparable
replacement dwelling is available on a
timely basis to a person, the Agency
shall provide additional or alternative
assistance under the last resort housing
provisions at Subpart G, which may
include increasing the replacement
housing payment so that a replacement
dwelling is within the displaced person’s
financial means as described in
§ 24.2(c)(6)).

(c) Inspection of replacement
dwelling. Before making a replacement
housing payment or releasing a payment
from escrow, the Agency or its
designated representative shall inspect
the replacement dwelling and determine
whether it is a decent, safe, and sanitary
dwelling as defined at § 24.2(e).

{d) Purchase of replacement dwelling.
A displaced person is considered to
have met the requirement to purchase a
replacement dwelling, if the person:

(1) Purchases a dwelling; or

{2) Purchases and rehabilitates a
substandard dwelling; or

(3) Relocates a dwelling which he or
she owns or purchases; or

(4) Constructs a dwelling on a site he
or she owns or purchases; or

(5) Contracts for the purchase or
construction of a dwelling on a site
provided by a builder or on a site the
person owns or purchases.

(e) Occupancy requirements for
displacement or replacement dwelling.
No person shall be denied eligibility for
a replacement housing payment solely
because the person is unable to meet the
occupancy requirements set forth in this
part for a reason beyond his or her
control, including:

(1) A disaster, an emergency, or an
imminent threat to the public health or
welfare, as determined by the President,
the Federal agency funding the project,
or the Agency; or

(2) Another reason, such as a delay in
the construction of the replacement
dwelling, military reserve duty, or
hospital stay, as determined by the
Agency.

(f) Conversion of payment. A
displaced person who initially rents a
replacement dwelling and receives a
rental assistance payment under
§ 24.402(b) is eligible to receive a
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payment under § 24.401 or § 24.402(c) if
he or she meets the eligibility criteria for
such payments, including purchase and
occupancy within the prescribed 1-year
period. Any portion of the rental
assistance payment that has been
disbursed shall be deducted from the
payment computed under § 24.401 or

§ 24.402(c).

(8) Payment after death. A
replacement housing payment is
personal to the displaced person and
upon his or her death the undisbursed
portion of any such payment shall not
be paid to the heirs or assigns, except
that:

{1) The amount attributable to the
displaced persons period of actual
occupancy of the replacement housing
shall be paid.

(2) The full payment shall be
disbursed in any case in which a
member of a displaced family dies and
the other family member(s) continue to
occupy a decent, safe, and sanitary
replacement dwelling.

(3) Any portion of a replacement
housing payment necessary to satisfy
the legal obligation of an estate in
connection with the selection of a
replacement dwelling by or on behalf of
a deceased person shall be disbursed to
the estate.

Subpart F—Mobile Homes

§24.501 Applicabllity.

This subpart describes the
requirements governing the provision of
relocation payments to a person
displaced from a mobile home and/or
mobile homesite who meets the basic
eligibility requirements of this part.
Except as modified by this subpart, such
a displaced person is entitled to a
moving expense payment in accordance
with Subpart D of this part and a
replacement housing payment in
accordance with Subpart E of this part
to the same extent and subject to the
same requirements as persons displaced
from conventional dwellings.

§24.502 Moving and reiated expenses—
moblle homes.

A tenant or owner-occupant displaced
from a mobile home or mobile homesite
is entitled to a payment for the cost of
moving his or her personal property on
an actual cost basis in accordance with
§ 24.301 or, as an alternative, on the
basis of a fixed payment under § 24.302.
{However, if the mobile home is not
acquired but the owner obtains a
replacement housing payment under one
of the circumstances described at
§ 24.503(c), the owner is not eligible for
payment for moving the mobile home.)
Paragraphs (a), (b) end (c) of this section
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apply to payments for actual moving
expenses under § 24.301:

{a) A displaced mobile homeowner,
who moves the mobile home to a
replacement site, is eligible for the
reasonable cost of disassembling,
moving. and reassembling any attached
appurtenances (such as porches. decks,
skirting, and awnings) which were not
acquired, anchoring of the unit, and
utility “hook-up” charges.

(b) If a mobile home requires repairs
and/or modifications so that it can be
moved and/or made decent, safe and
sanitary, and the Agency determines
that it would be practical to relocate it,
the reasonable cost of such repairs and/
or modifications is reimbursable.

(c) A nonreturnable mabile home park
entrance fee is reimbursable to the
extent it does not exceed the fee at a
comparable mobile home park, if the
person is displaced from a mobile home
park or the Agency determines that
payment of the fee is necessary to effect
relocation.

§ 24.503 Replacement housing payment
for 180-day mobile homeowner-occupants.

(a) A displaced owner-occupant ofa
mobile home is entitled to a replacement
housing payment, not to exceed $22.500,
under § 24.401 if:

(1) The person both owned the
displacement mobile home and occupied
it on the displacement site for at least
180 days immediately prior to the
initiation of negotiations;

(2) The person meets the other basic
eligibility requirements at § 24.401(a});
and -

(3) The Agency acquires the mobile
home and/or mobile home site, or the
mobile home is not acquired by the
Agency but the owner is displaced from
the mobile home because the Agency
determines that the mobile home:

(i) Is not and cannot economically be
made decent, safe, and sanitary: or

(i) Cannot be relocated without
substantial damage or unreasonable
cost; or

(iii) Cannot be relocated because
there is no available comparable
replacement site; or

(iv) Cannot be relocated because it
does not meet mobile home park
entrance requirements.

(b) If the mobile home is not actually
acquired, but the Agency determines
that it is not practical to relocate it, the
acquisition cost of the displacement
dwelling used when computing the price
differential amount, described at
§ 24.401(c), shall include the salvage
value or trade-in value of the mobile
home, whichever is higher.
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§ 24.504 Repiacement housing payments
for 90-day mobile home occupants. .,

A displaced tenant or owner-occupant
of a mobile home is eligible fora »
replacement housing payment, not to
exceed $5.250, under § 24.402 if:

() The person actuslly occupied the
displacement mobile home on the
displacement site for at least 20 days
immediately prior to the initiation of
negotiations: 3

{b) The person meets the other basic
eligibility requirements at § 24.402(s});
and o

(c) The Agency ecquires the mobile
home and/or mobile home site, or the
mobile home is nct acquired by the
Agency but the owner or tenant is *
displaced from the mobile home because
of one of the circumstances described at
§ 24.503(c).

§ 24.505 Additional rules goveming
relocation payments to mobile home
occupants. .

{a) Replacement housing payment
based on diwelling and site. Both the
mobile home and mobile home site must
be considered when computing a
replacement housing payment. For
example, a displaced mobile home
occupant may have owned the
displacement mobile home and rented
the site or may have rented the
displacement mobile home and owned
the site. Also, a person may elect to
purchase a replacement mobile home
and rent a replacement site, or rent a
replacement mobile home and purchase
a replacement site. In such cases, the
total replacement housing payment shall
consist of 8 payment for a dwelling and
a payment for a site, each compuled
under the applicable section in Subpart
E. However. the total replacement
housing payment under Subpart E shall
not exceed the maximum payment
{either $22,500 or $5.250) permitted
under the section that governs the
computation for the dwelling. {(See also
§ 24.403(b).)

(b) Cost of comparable replacement
dwelling. (1) If a comparable
replaccment mobile home is not
available, the replacement housing
payment shall be computed on the basis
of the reasonable cost of a conventional
comparable replacement dwelling.

(2) If the Agency determines that it
would be practical to relocate the
mobile home, but the owner-occupant
elects not to do so, the Agency may
determine that, for purposes of
computing the price differential under
§ 24.401(c). the cost of a comparable
replacement dwelling is the sum of (1)
the value of the mobile home, {ii) the
cost of any necessary repairs or
modifications, and (iii) the estimated

cost of moving the mobile home to 2
replacement site.

(c) Initiation of negotiotions. If the
mobile home is not actually acquired.
but the occupant is considered displaced
under this part, the “initiation of
negotiations™ is the initiation of
negotiations to acquire the land. or. if
the }and Is not acquired, the written
notification that he or she is a displaced
person under this part.

(d) Person moves mobile home. If the
owner is reimbursed for the cost of
moving the mobile home under this part,
he ot she Is not eligible to receive a
replacement housing payment to assist
in purchasing ot renting a replacement
mobile home. The person may, however,
be eligible for assistance in purchasing
or renting a replacement site.

(e) Partial acquisition of mobile home
park. The acquisiticn of a portion ofa
mobile home park property may leave a
remaining part of the property that is not
adequate to continue the operation of
the park. If the Agency determines that
a mobile home located in the remaining
part of the property must-be moved as 8
direct result of the project, the owner
and any tenant shall be considered a
displaced person who is entitled to
relocation payments and other
assistance under this part.

Subpart G—Last Resort Housing

§24.601 Applicability.

(8) Basic determination to provide
Jost resort housing. A person cannot be
required to move from his or her
dwelling unless at least one comparsble
replacement dwelling is made available
to the person. Whenever an Agency
determines tha! a replacement housing
payment under Subpart E would not be
sufficlent to provide a comparable
replacement dwelling on a timely basis
to the person, the Agcncy is authorized
to take appropriste measures under this
Subpart to provide such a dwelling. The
Agency's obligation to ensure that a
comparable replacement dwelling is
available shall be met when such a
dwelling. or assistance nccessary to
provide such a dwellirg. is offered under
the provisions of this Subpart.

(b) Basic rights of persons to be
displaced. The provisions of this
Subpart do not deprive any displaced
person of any rights the person may
have under the Uniform Act or any
implementinz regulations. The Agency
shall not require any displaced person to
accept a dwelling provided by the
Agency under the procedures in this
Subpart (unless the Agency and the
displaced person have entered into a
contract 1o do so) in lieu of any
acquisition payment or any relocation

- rchabilitation of a dwelling.

payment for which the person may
otherwise be eligible. A 180-day
homeowner-occupant who is eligible for
a payment under § 24.4.1 is entitled to a
reasonable opportunity to purchase &
compsrable replacement dwelling.
However, the actual amount of
assistance shall be limited to the
amount necessary to relocatle to @
comparable replacement dwelling
within one year from the date the
displaced homeowner-occupant is paid
for the displacement dwelling or the
date the person is initlally offered a
comparable replacement dwelling.
whichever is later. (See Appendix A of
this part, § 24.801(b).)

§ 24.602 Methods of providing
replacement housing.

Agencies shall have broad latitude in
implementing this Subpart, but
implementation shall be on a rensonable
cost basis. The methods of providing
1ast resort housing include. but are not
limited to:

(a) Rehabilitation of and/or additions
1o an existing replacement dwelling.

{b) The construction of a new
replacement dwelling.

{c) The provision of a direct loan,
which requires regular amortization or
deferred repayment. The loan may be
unsecured or secured by the real
property. The loan may bear interest or
be interest-free.

(d) A repiacement housing payment in
excess of the limits set forth in § 24.401- °
or § 24.402. A rental assistance subsidy—"
under this Subpart rmay be provided in
installments or in a lemp sum.

{¢) The relocation and. if necessary,

{f) The purchase of land and/ora
replacement dwelling by the displacing
agency and subsequent sale or lease to.
or exchange with, a displaced person.

(8) The removal of barriers to the
handicapped.

Appendix A to Part 24—Additional
Information

. This appendix provides additiona!l
information to explain the intent of certaln
provisions of this part.

Subpart A—General

Section 24.2(c) Definition of comparable
replocement dwelling.

The requirement in § 24.2(c)(2) that a
comparable replacement dwelling be
“functionally similar™ 10 the displacement
dwelling means that it must perform the same
function, provide the same utility, and be
capable of contributing to » comparable style
of living as the displacement dwelling. While
it need not possess every feature of the
displacemant dwelling. the principal features
must be present.
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Generally, functional similarity ls an
objective standard, reflecting the range of
purposes for which the various festures of »
dwelling may physically be used. However,
in determining whether a replacement
dwelling is functionally similar to the
displacement dwelling. the Agency may
consider reasonable trade-ofls in specific
feutures when the replocement unit is “equal
or better than™ the displacement dwelling.

For example, if the displacement dwelling
cuntains s pantry and a similar dwelling is
not available, a replacement dwelling with
ample kilchen cupboards may be acceplable.
Insulated and heated space in a garage might
prove an adequate substitute for basement
workshop spacs. A dining area may
substitute for a separate dining roum. Under
sume circumstances, sttic space could
substitule for basement space for storage
purposes. and vice versa. Only In unusual
circumsiances may a comparable &%
replucement dwelling contaln fewer rooms or
consequentially less living space than the
displacement dwelling. Such may be the case
when a decent. safe, and sanitary
replucement dwelling (which by definition is
“adcquate lo accommodate”™ the displaced
person) may be found to be “functionally
similar™ to a larger but very run-down
substandard displacement dwelling. “%

Section 24.2{c)(5) requires that a
comparable replacement dwelling for a
person who is nol receiving assistance under
any govemment housing program belore
displacement must be currently available on
the private market without any subsidy under
a government housing program. %

A public housing unit may qualify asa
comparable replacement dwelling only for a
person displaced from s public housing unit:
a privately-owned dwelling with a housing
program subsidy tied to the unit may qualify
as s comparable replacement dwelling only
for a person displaced from a similarly
subsidized unit or public housing: a housing
program subsidy 10 a person (nol tied 10 the
building). such as a HUD Section 8 Existing
Housing Program Certificate or a Housing
Voucher, may be reflected in an offerof &
comparable replacement dwelling 10 a-person
receiving a similar subsidy or occupying a
privately-owned subsidized unit or public
housing unit before displacement. .

However, nothing in this part prohibits an
Agency from offering. or precludes & person
from accepling. assistance undera -
government housing program. even i the
person did not receive similar assistance
belore displacement. However, the Agency Is
obligated to inform the person of his or her
options under this part. (I a person accepts
assistance under a government housing
program, the rental assistance payment under
§ 24.402 would be computed on the basis of
the person’s actua! out-of-pocket cost for the
replacement housing.)

Section 24.2(f)(2) Persons not displaced.
Section 24.2{N){2){i1}) recognizes that there
are circumstances where the scquisition of.
res! property takes place without the intent .
or necessity that an occupant of the properly
be displaced. Becaure such occupants are nol
considered “displaced persons™ under this
part, great care must be exercised 19 ensure

X
i

that they are treated f{airly and equitably. For
example, If the tenant-occupant of a dwelling
will not be displaced. but is required to
relocate temporatily in connection with the
project, the temporarily-occupied housing
must be decent, sale and sanitary and the
icnant must be reimbursed for all reasonable
out-of-pocket expenses incurred In
connection with the temporary relocation.
including moving expenses and increased
housing costs during the temporsry
relocation.

1t is also noted that any person who
disanrces with the Agency's determination
that he or she is not a displaced person under
this part may file an appen! in sccordance
with § 24.10.

Section 242(k) Initiation of negotiotions.
This section of the part provides a special
definition for acquisitions and displacements

under Pub. L 96-510 or Superfund. These
sctivities differ under Superfund in that
relocation may precede acquisition. the
reverse of the normal sequence. Superfund is
a progrum designed to clean up hazardous
wauste sites. When such a site is discovered. it
may be aecessary, in cerlain limited
circumstunces, to alert the public to the
danger and to the advisability of moving
immediately. I a declsion is made laier lo
permanently relocate such persons. those
who had moved earlier would no longer be
on site when a formal. written offer to
acquire the property was made and thus
would lose their eligibility for a replacement
housing payment. In order to prevent this
unfuir outcome. we have provided a
definition which is based on the public health
advisory or announcement of permanent
relocation.

Section 243 No duplication of payments.

This section prohibits an Agency from
making s payment to a person under this part
that would duplicote another payment the
person receives under Federal, State. or local
law. The Agency is not required to conduct
aa exhaustive sexrch for such other
payments: it is only required to avoid
creating a duplication based on the Agency’s
knowlcdge at the lime a psyment undet this
part is computed.

Section 24.9(c) Reports.

This paragraph allows Federal agencies to
require the submission of a report on
activities under the Uniform Act no more
frequenily than once every three years. The
report, If required. will cover activities during
the Federal fiscal year immediately prior to
the submission date. In order to minimize the
adminlistrative burden on Agencies
implementing this part, a basic report form
{see Appendix B of this part) has been
developed which. with only minor
modifications, would be used in all Federal
and federally-assisted programs or projects.
Subpart B—Real Property Acquisition
Section 24.101{a) General.

The provisions of this subpurt apply 10 real

property acquisition for the following types of

Federal or federally.assisted programs or
projects: :

(1) Those carried oul under the threat of
eminent domain. including amicable
agreements under the threat of such power,

(2) Where there is an intended. planned. or
designated project area. and all or
substantially all of the property within that
area is eventually intended 1o be acquired.
Such acquisitions are subject to the
requirements of this subpart whether or not
the Agency has or intends to use the powet of
eminent domain.

Provided it does not conflict with the
{oregoing. an Agency may determine that the
requirements of this subpart do not apply to
an acquisition if 4il of the following
conditions are present:

{1) No specific site or property needs to be
acquired. shihough the Agency may limit its
search {or alternative sites ‘o a gencral
geographic area.

{2) The property lo be acquired is not part
of an intended. planned. or designated
project area wheze all or substuntially sll of
the pruperty within the urea is eventually lo
be acquired.

(3) The Agency will not acquire the

" property in the event negotiations farl to

result in an umicable sgreement. and the
owner is so informed.

Acquisitions meeting the foregoing criteria
are classified as voluntary transactions. The
essence of a voluntary transaction is the
conditions surrounding the transaction. not
the type of transaction itsell. A voluntary
transaction may involve a donation. an
exchange. or a market sale. if the transaction
is withou! compulsion on the part of the
Agency.

In those situations where an Agency
wishes to purchase more than one site within
a geographic area on a “volunlary
transaction” basis. it is intended that all
owners be treated similarly.

Although the displacement of the owner-
occupant of the real property as a resultof a
voluntary transaction is not subject 1o this
part [see § 28.2(f)(2){vi)) the displacement of
a tenant-occupant of the real property is
subjec! to this part.

Section 24.101(b) Less-than-full-fee interest
in real property.

This provision pruvides a benchmark
beyond which the requirements of the §
subpart clearly apply to leases. However, the
Agency may apply the regulations 1o any
less-than-full-fee acquisition which is short of
50 years but which in its judgment should be
covered.

Section 24.102(d) Estoblishment of offer of
just compensation.

The initial offer to the property owner may
not be less than the amount of the Agency's
approved sppraisal. but may exceed that
amount if the Agency determines that a
greater amount reflects just compensation {or
the property.

Section 24.102(f) Basic negotiction
procedures.

1t is intended that an offer to an owner be
adequately presented. and that the owner be
properly informed. Personasl. lace-lo-lace
contact should 1ake place. if feasible. but this
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Dear Mary:

When Bill Jones and Kristen Nelson were here earlier this month,
one of the many items we discussed was requirements governing land
acquisitions when using federal funds. Since we discussed this, we
have had further internal discussions about this and wanted to seek
clarification from you on several points.

Attached is a memo to me from Curt Larsen, Staff Attorney, dated
March 22, 1996. Curt has carefully reviewed the requirements and

made several interpretations that are different from the current
Federal Aid guidance.

We believe it is valid for the department to operate under an
. exception to the Uniform Act. See 49 CFR 24.101 (a) (2) in the
- March 2, 1989, final . rule. The final rule expands upon previous
rules. The Federal Aid letter to states, dated August 8, 1987,
precedes the final rule, and was based on requirements that
differed in several significant ways.

Following are four specific issues we would appreciate receiving
guidance on.

1. Section 24.101 (a) (2) (ii) requires us to inform the owner of
fair market value. We interpret this to mean that we are not
required to offer fair market value.

2. Since we may operate under the exemption, the rules do not
require the statement of "fair market value" to be based on an
appraisal. (See page 3 of Curt Larsen’s memo.)



3. ‘For conservation €asements, we find no basis ‘for having to do
"before and after appraisals." Since we are exempt under the
requirements of 24.101, it appears that we are not required to
do any appraisal.

4, Similarly, for water leasing, appraisals should not be
required since 24.101 exempts us from the requirements,
including appraisals, that would otherwise apply.

Beyond the requirements of the Uniform Act, we are, of course,
aware that many other Federal Aid requirements must be followed.
In submitting acquisition proposals, we realize that the projects
need to be "substantial in Character and design," and that all
COsts must meet the "necessary and reasonable" test. Although
there would certainly be some instances where we would want to have
an appraisal done, we believe that there are other valid ways where
we could assess values in order to fulfill the "substantial" and
"necessary and reasonable" tests.

We look forward to discussing these issues with You and your staff,
as well as Ken Shelton. If you have any questions, please call me
or Curt Larsen (406-444-4047).

Thanks for your assistance in reviewing the guidance to states and
ensuring that it is correct under the 1989 final rule.

Sincerely,
Bobbi Keeler
Federal Aid Coordinator
Administration and Finance
406-444-4756

Enclosure

acquis.ltr



MEMORANDUM

TO: Bobbi Keeler

FROM: Curt Larsen(LLLﬂff C%L/quﬁ””’—

DATE: March 22, 1996

RE: Fed-Aid Requirements for Land Purchases

Reference is made to our prior conversations about the above-
captioned matter. You asked m= to review the federal requirements
for land acquisitions, specifically under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act and the
implementing regulations. The implementing regulations are at 49
CFR Part 24. We have had gquestions concerning whether this agency
must offer to pay the fair market value for a real rroperty
acquisition and several other guestions relating to appraisals of
property. .In this memo, I will document the results of my legal
research, and point out areas that still need clarification.

A couple of points must be established initially. Our agency does
not have the authority to condemn land or water for wildlife
habitat or fisheries purposes. All of our transactions relating to
land and water are voluntary. If we cannot reach agreement with
landowners or water right holders, we cannot acquire the interests
that are sought. This is important for how the implementing
regulations apply to this agency. The resolution of these issues
is important for our water leasing program as well.

Offers of Fair Market Value.

The uniform act was amended significantly in 1987. One of the
outcomes of this amendment was the recognition that certain state
acquisitions should be treated differently than those involving the
state’s condemnation authority, as in acquisition of highway
rights-of-way, for example. 1Interim final rules were enacted on
December 17, 1987, to initially provide for this different
treatment, among other things. 52 Fed. Reg. 47993. Final rules
were adopted on March 2, 1989. 54 Fed. Reg. 8911. These final

rules are codified at 49 CFR Part 24. These rules address
requirements of the "Uniform Act."

Subpart B of the rules concerns the real property acquisition
policies to apply when federal financial assistance is involved in
a transaction. For purposes of our discussion, section 24.101 is
the most important provision of the regulations. That section is
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reproduced in an attachment to this memo. This section offers
several significant exceptions to the applicability of the rest of
the acquisition policies. For purposes of our discussion, we can
refer to them as exceptions for "voluntary transactions." The
first exception has four parts that must be satisfied to fit a
transaction under the exception. The second exception has two

parts which must be satisfied.

This second exception is the easier one to apply to transactions of
this agency. If this exception fits our transactions, then none of
the rest of the acquisition regulations (including the provisions

of section 24.102) apply to this agency. This exception requires
that we inform the property owner as follows:

(i) Prior to making an offer for the property, clearly advise
the owner that it is unable to acquire the property in the

event negotiations fail to result in an amicable agreement;
and

(ii) Inform the owner of what it believes to be the fair
market value of the property.

If these two conditions are satisfied, then it is clear that the
agency need not offer to pay the fair market value of the property.

During our meeting with the USFWS personnel on March 5, 1996, we
were provided a copy of a letter dated August 10, 1987, addressed
to the Colorado Division of Wildlife, and sent to other Region 6
states, including Montana. This letter was issued soon after the
uniform act was amended in 1987. We were advised that this letter
addresses the requirements for voluntary transactions. However,
this letter predates the final regulations that were adopted on
March 2, 1989. Significantly, this letter does not address the

second exception for voluntary transactions discussed above. The
criteria that it lists for voluntary transactions do not match the
present criteria for the first exception in section 24.101(a). We

should request updated guidance from the federal agency as to the
implementation of the new regulations.

Appraisal Regquirements.

As stated above, if the voluntary transaction exception applies to
our land acquisitions, then the rest of the acquisition policies in
Subpart B of the regulations do not apply. Among other things, the
requirements of an appraisal and an offer of just compensation
based on the fair market value revealed by the appraisal do not

apply to voluntary transactions, at least under the regulations.
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Nevertheless, the fed-aid personnel state that we must still have
an appraisal to justify a proposed purchase price on a fed-aid
project, relying principally on the 1987 letter referred to above.
This is a matter on which we need clarification from the federal
agency. As stated above, the 1987 letter predates the final
regulations by about a year and a half. The guidance in this
letter does not track with the final regulations.

The rules in place now were first published in draft form for
public cominent on July 21, 1988. 53 Fed. Reg. 27598. The second
exception for voluntary transactions discussed above, and now
codified as 49 CFR 24.101(a) (2), provided as the second criteria

that an agency must "[ilnform the owner of what it believes to be
the fair market value of the property, based on an appraisal."
(Emphasis added). As noted above, the final rule does not contain

the language that the information to the landowner must be based on
an appraisal.

If the federal agency still requires an appraisal for voluntary
transactions, then we should have clarification of that policy.
The 1987 letter is unreliable as a source of that policy. We
should also seek clarification of whether an appraisal is required
for conservation easements. We will typically undertake to have an
appraisal of the fee title performed, but may prefer not to
appraise the easement itself.

Donations.

Another area of the regulations on which we could use some
clarification is donations of property interests. This may be
especially significant in acquisitions of conservation easements,
where we frequently strive to purchase them for less than the
appraised value. Even though these are still voluntary
transactions, we may find it useful in some circumstances to rely
on the provisions of section 24.102(c) (2) of the regulations, which
deals with donations. This section provides that an appraisal is
not required if the owner is donating the property and releases the
agency from the obligation of an appraisal. We should seek
clarification of whether this section would apply to the partial
donation of property interests. This is likely to be the only time
this exception would come into play, as we would not ordinarily be
seeking federal financial assistance for the acquisition of
property that we are obtaining for no cash consideration.

If you have any questions or comments, please contact me.

cc D. Dils, D. Childress, J. Wells
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49 CFR 24.101 printed in FULL format.

MICHIE'S CODE OF FEDERAL REGULATIONS
Copyright (c) 1996, The Michie Co.
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TITLE 49 -- TRANSPORTATION
SUBTITLE A -- OFFICE OF ,THE SECRETARY OF TRANSPORTATION .
PART 24 -- UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION
FOR
FEDERAL AND FEDERALLY ASSISTED PROGRAMS
SUBPART- B -- REAL PROPERTY ACQUISITION

49 CFR 24.101
§ 24.101 Applicability of acquisition requirements.

(a) General. The requirements of this subpart apply to any acquisition of
real property for a Federal program or project, and to programs and projects

where there is Federal financial assistance in any part of project costs except
for:

.— (1) Voluntary transactions that meet all of the following conditions:

(i) No specific site or property needs to be acquired, although the Agency
may limit its search for alternative sites to a general geographic area. Where
an Agency wishes to purchase more than one site within a geographic area on this
basis, all owners are to be treated similarly.

(ii) The property to be acquired is not part of an intended, planned, or
designated project area where all or substantially all of the property within
the area is to be acquired within specific time limits.

(iii) The Agency will not acquire the property in the event negotiations
fail to result in an amicable agreement, and the owner is so informed in
writing.

(iv) The Agency will inform the owner of what it believes to be the fair
market value of the property.

- (2) Acquisitions for programs or projects undertaken by an Agency or person
that receives Federal financial assistance but does not have authority to
acquire property by eminent domain, provided that such Agency or person shall:

(1) Prior to making an offer for the property, clearly advise the owner that
it is unable to acquire the property in the event negotiations fail to result in

an amicable agreement; and

(ii) Inform the owner of what it believes to be fair market value of the
property.

(3) The acquisition of real property from a Federal agency, State, or State
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agency, if the Agency desiring to make the purchase does not have authority to
acquire the property through condemnation.

(4) The acquisition of real property by a cooperative from a person who, as
a condition of membership in the cooperative, has agreed to provide without
charge any real property that is needed by the cooperative.

(5) Acquisition for a pProgram or project which is undertaken by, or receives
Federal financial assistance from, the Tennessee Valley Authority or the Rural
Electrification Administration.

(b) Less-than-full-fee interest in real property. In addition to fee simple
title, the provisions of this subpart apply when acquiring fee title subject to
retention of a life estate or a life use; to acquisition by leasing where the
lease term, including option(s) for extension, is 50 years or more; and to the
acquisition of permanent €asements. (See appendix A of this part, § 24.101(b).)

(c) Federally-assisted Projects. For projects receiving Federal financial
assistance, the provisions of §§ 24.102, 24.103, 24.104, and 24.105 apply to the
greatest extent practicable under State law. (See § 24.4(a).)
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chapter chapter IV, 46 CFR chapters I through III, 48 CFR chapter 12, and 49 CFR
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