
 
FINDING OF EMERGENCY 

 
The Commissioner of Fish and Game finds that an emergency exists and that the attached regulations are necessary 
for the immediate preservation of the public peace and general welfare. The facts constituting the emergency 
include the following: 
 
The Alaska Board of Fisheries met in March 2003, in part to deliberate on a Kenai River and Kasilof River Early-
Run King Salmon Management Plan.  At that meeting, the Board adopted a prohibition on sport fishing for king 
salmon after taking and retaining a king salmon from the Kasilof River on that same day.  The Board also voted to 
allow the use of a motor to travel upstream after fishing was completed for the day, thereby creating an exception to 
the rule prohibiting fishing from a motorized vessel on the Kasilof River.  Unfortunately, the Board’s actions were 
codified without being limited to the early run.  A review of the Board’s regulatory action, prompted by public 
inquiry about the regulation received shortly before the beginning of the 2004 king salmon fishing season, has 
revealed that the regulations are technically deficient because they fail to specify that the regulations apply only 
from January 1 through June 30.    
 
The Board of Fisheries has delegated authority to the Commissioner to correct technically deficient regulations, on 
an emergency basis if necessary.  As codified, the current regulation improperly purports to limit access to fish by 
sport fishermen, improperly purports to restrict the opportunities that sport fishing guides can provide to their 
clients, and improperly purports to allow fishing from motorized vessels on the Kasilof River in July.  These are 
important public matters, especially to sport fishers and sport fishing guides, and this finding of emergency is 
consistent with the state’s policy of that emergencies will be kept to a minimum and rarely be found to exist. This 
emergency regulation correcting a technically deficient regulation is necessary to preserve the public peace and 
general welfare during the imminent fishing season. 
 

ADOPTION ORDER 
 
Under the authority of AS  16.05.251 and AS  16.05.270, the attached regulation changes are therefore adopted as 
emergency regulations to take effect immediately upon filing by the lieutenant governor, as provided in AS  
44.62.180(3). 
 
This action is not expected to require an increased appropriation. 
 
DATE:  ____________ 
             Juneau, Alaska  
 _________________________ 
 Kevin C. Duffy, Commissioner 
 Alaska Department of Fish and Game 
 

FILING CERTIFICATION 
 
I, Loren Leman, Lieutenant Governor, for the State of Alaska, certify that on ___________, 2004, at ____________ 
m., I filed the attached regulations according to the provisions of AS  44.62. 
 
 
     
 ________________________________ 
 Loren Leman, Lieutenant Governor 
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Register ______,______2004 FISH AND GAME 
 
 

 

Title 5.  Fish and Game. 

Chapter 56.  Kenai Peninsula Area. 

 

5 AAC 56. 022(b)(7)(B), and (C)(iv) - (v) are amended, (C)(vi) – (vii) are repealed and readopted, and a new sub-

subparagraph is added, to read: 

 5 AAC 56.022.  Waters; seasons; bag, possession, and size limits; and special provisions for the Kenai 

Peninsula Area (excluding the Kenai River drainage). 

……. 

 (b)  The following are special provisions and localized exceptions to the seasons and the bag, possession, 

and size limits set out in (a) of this section for the Kenai Peninsula Area, excluding the Kenai River drainage: 

…….. 

  (7)  Kasilof River drainage, excluding Crooked Creek and Tustumena Lake and its tributaries: 

…….. 

(B)  there is an annual limit of three king salmon and a harvest record is required as 

specified in 5 AAC 56.024;  from January 1 – June 30, after taking and retaining a king salmon 20 inches 

or greater in length, a person may not sport fish for king salmon in any water open to sport fishing for king 

salmon on that same day; 

(C)  the following special provisions apply in that portion downstream of the Sterling 

Highway Bridge: 

…….. 

(iv)  from January 1 – June 30 [JULY 31], a person may not sport fish from a 

vessel that has on board a motor that is more than 10 horsepower; 

(v)  from January 1 – June 30 [JULY 31], a motor may be used only between 

the mouth of the Kasilof River and Trujillo's Landing, and only after fishing from a vessel has 

ceased for the day;  a person may not deploy sport fishing gear from a vessel after a motor has 

been used to deploy that vessel on the same day; 

(vi)  from July 1 – July 31, a person may not sport fish from a motorized vessel;  

for the purposes of this section "motorized vessel" is a vessel that has a motor on board; 
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(vii)  from January 1 – June 30, a person may not sport fish from an anchored 

vessel from an ADF&G regulatory marker located near the confluence of Crooked Creek, 

downstream approximately 2,700 feet to an ADF&G regulatory marker located near the cutbank;  

for the purposes of this sub-subparagraph, "anchored vessel" means a vessel on which any device 

other than oars or paddles is used to slow or stop the downstream drift of the vessel; 

(viii)  rainbow/steelhead trout may not be possessed or retained;  

rainbow/steelhead trout caught must be released immediately;  a person may not remove 

rainbow/steelhead trout from the water; 

…….. 

(Eff. 2/25/98, Register 145; am 3/21/99, Register 149; am 6/13/99, Register 150; am 5/18/2000, Register 154; am 

3/11/2001, Register 157; am 6/22/2002, Register 162; am 5/18/2003, Register 166; em/am _______/______/2004, 

Register ________) 

Authority: AS  16.05.060  AS  16.05.251  AS  16.05.270 

 




