*  MEMORANDUM State of Alaska 83-5%

T Richard A. Neve', Commissioner DATE: May 18, 1983

Department of Environmental
Conservation FILE NO:

TELEPHONE NO: 465-4100

FROM: Don W. Collinsworth, Commissioner SUBJECT: Tolovana River and
Department of Fish and Game ' Tributaries
Reclassification

This is in response to your May 5, 1983, request for specific fishery
values and uses in the referenced drainage area.

On close examination, I find I cannot address your request in the detail
you desire. My fishery Divisions have accomplished some work on the
Tolovana River but have not assessed the values of the specific
tributary streams identified in your request. My staff could provide
their opinions as professional biologists, but such would provide you
little more than contained in my recent response to the proposed request
for reclassification (enclosed).

I mentioned in my discussion of the Tolovana request that the
reclassification prccess must address 2 clearwater drainage in its
entirety. Without such a comprehensive perspective there is little
guarantee of compatibility between reclassified areas. Similarly, the
specific distribution of fishes and their utilization would be of little
value in your consideration of affording protection to the Tolovana
River. \ )

If, after review of my recent response to the request to reclassify the
Tolovana River, you believe that I can be of further assistance, please
advise.

Enclosure



" *'MEMORANDUM State of Alaska

TO:

FROM:

Richard A. Neve', Commissioner DATE: May 20, 1983

Department of Environmental
Conservation FILE NO:
TELEPHONE NO: 465-4100
Don W. Collinsworth, Commissioner SUBJECT: Tolovana/Livengood
Department of Fish and Game Water Quality
Reclassification

The Department of Fish and Game has reviewed your public notice
regarding the receipt of a petition pursuant to the Alaska Water Quality
Regulations (18 AAC 70) to reclassify the waters of a portion of the
Tolovana River, and about 16 clearwater tributary streams. We are
opposed to the proposed reclassification to exclude uses of the
referenced waters other than "industrial® for the following reasons.

Species Presence

The Tolovana River supports Alaska blackfish, burbot, least cisco,
humpback whitefish, broad whitefish, round whitefish, sheefish, Arctic
grayling, northern longnose sucker, slimy sculpin, northern pike, king
salmon, chum salmon and perhaps other fishes. Test netting conducted on
the lower Tolovan2 River in July 1270 yielced a catch of six king and 19
chum salmon. . No current 1information 1is available regarding the
abundance of salmon or the areas of spawning in the Tolovana River. The
Tolovana River discharges to the Minto Flats where many ponds, lakes and
sToughs provide productive feeding and rearing habitats for many fishes
such as whitefish and northern pike. Pike also spawn in the Minto
Flats. -

Regarding the tributary streams affected by the proposal, my Sport Fish
Division states that given clear water conditions, one could expect to
find grayling and other resident fish in the major tributaries such as
Livengood Creek, and possibly its tributaries.

The Tolovana River is prime furbearer habitat for otter, beaver and
mink. The Minto Flats host muskrat, red fox, coyote, wolves, wolverine
and lynx. We share the opinion of the local residents who testified at
your May 3, 1983 public hearing, in Fairbanks, that past mining
discharges have resulted in the deposition of silt in the Minto Flats
which has diminished the abundance of muskrats.

A wide variety of waterfowl utilize the Minto Flats area. Among those
are Canada Geese, trumpeter and whistling swans, sandhill cranes, and
many species of shorebirds and ducks.

The Tolovana River and Minto Flats area contain prime habitat for moose
and black bear. The current population of moose 1is low, but the
potential for a larger population is good. Numbers of black bear are
moderate to high.
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Use

The Minto Flats area is utilized extensively by sport fishermen. My
Sport Fish Division estimated that the annual fishing effort during the
period from 1977 through 1981 ranges from 2,045 to 3,866 angler-days,
with an average of 3,000 angler-days per year. The subsistence fishery
in the vicinity of the New Minto Village, located on the Tolovana River,
is extensive.

Minto Flats is mostly utilized by trappers from Minto and Nenana, but
the eastern portion is intensively trapped by residents from the
Fairbanks area.

The sport and subsistence harvest of waterfowl is extensive. The Minto
Flats area is thought to be the most heavily utilized area for this
purpose in the Tanana Basin.

Big game hunting is moderate to heavy in this vicinity. My Game
Division estimated that approximately 80 moose hunters utilized the area
during the 1980-1981 season. Pursuit of black bear is popular in the
Flats and surrounding hills during the spring months; both hunters and
bears tend to concentrate along the major rivers, such as the Tolovana,
during autumn.

Discussion

At your May 3 hearing, testimony was provided regarding occasional use
of the water for drinking, swimming and washing. I concur with the
petitioner that surface water should not be consumed directly, because of
the danger of infection by disease organisms, but submit that such
organisms can be killed by boiling or chemical treatment. However,
removal of suspended solids or heavy metals, such as arsenic, from
mining discharge cannot be readily accomplished by an individual user.

A concept stressed by my representative on the Placer Mining Task Force
was that it is not realistic to reclassify a segment of a drainage to a
lower quality and then assume that the subsequent downstream impacts
would be negligible. Enclosed for your information is a copy of a draft
report entitled "The Effects of Sedimentation on Salmonids and
Macro-invertebrates.” The document was prepared by my Habitat Division
and is a summary of the effects of settleable and suspended solids on
fishes and the aquatic system. In addition, the effects of suspended
particles on prey distribution and the feeding ability of sight-feeding

avian and mammalian species must not be overlooked.

The exact ramifications of the reclassification of a waterbody for
"industrial use" have never been clearly explained to my staff or, in
our opinion, to the public at your Fairbanks hearing. For example, the
basis for statements by your staff regarding the continued enforcement
of the standard for settleable solids by requiring the installation of a
settling basin(s) is not apparent in your regulations. Would such
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enforcement be delegated to the Environmental Protection Agency? If so,
can we realistically anticipate a product? ’

Many of the criteria in 18 AAC 70.020 to protect the various uses of the
water are narratives rather than measurable standards. Measurable
effluent standards need to be defined for the industrial and other use
classifications.

Recommendations

My recommendations on reclassification pursuant to 18 AAC 70.055 are
listed below in order of descending preference.

1. Deny the request, on the basis of the impacts that can be
expected to occur in the reclassified area and the area
downstream,

2. Hold this and other similar requests in abeyance until the EPA
has determined the best practicable control technology (based
partially on economic concerns) which will be applied during
the summer of 1984, and measurable standards are established
throughout the Alaska Water Quality Criteria (18 AAC 70.020).

(68}

Retain the current clzssification on the Tolovara River, but
reclassify the requested tributaries to the standard affording
protection to fish and wildlife values (18 AAC 70.020 I.(C)),
or to a use requiring a higher protection as you may
determine.

Thank you for the opportunity to provide our views on this critical
issue.

Commissionar Wunnicke - ADNR
Keith Schreiner - USFWS, Anchorage
Curt McVee - BLM, Anchorage
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MEMORANDUM State of Alaska =

TO: Richard A. Neve' DATE:  June R = R
Commissioner I'ES@ E ” W E .
Department of Environmental FILE NO:

Conservation

TELEPHONE NO JUN 271835

FROM:  Joe Cladouhos fZue& SUBJECT:  potifisakeoDRed] o5 Fif Yerns
Director of the Tbovana Riven andy Certa
Division of phvironmental Tributaries in the Livengood Ar

Quality agement for Industrial Use Only

Attached for your review is the petition of the Livengood/Tolovana Mining District
requesting that you reclassify a portion of the Tolovana River and 16 tributary
streams. 1 recommend that you deny this petition. As you know, these waters

are presently classified for the following uses:

drinking or cooking water

contact recreation (bathing, swimming)

non-contact recreation (fishing, hunting, hiking, camping)
growth and propagation of fish, and other use by wildlife
aquaculture (fish hatcheries)

agriculture (including gardening)

industry {(including placer mining)

© 0 0 0 0 0 o

A public hearing was held on May 31, 1983 from 7:15 to 11:15 PM in the auditorium

of the Fairbanks North Star Borough Library. I served as Hearing Officer, and
conducted it pursuant to the proyisions of 18 AAC 70.055(e). "Dan Easton, Environmental
Engineer, served as staff during the hearing. -Mr. Easton's recommendation on :
the petition (attached) was made to me on June 2, 1983. I concur with it

except for excluding agricultural or aquacultural use because there is no net

effect on the water quality standards for turbidity or sediment. Files containing

exhibits received during the public hearing and separate files containing

written testimeny supporting the petition and opposing the petition received
after the hearing are available for your perusal. The preponderance of testimony
focused on the Tolovana River - specific testimony and information on the
tributary streams was deficient, in my opinion.

All uses stated above should continue to be protected. The realistic dichotomy

of this recommendation is that paper regulations will not protect the streams, and
it is impossible for departmental staff to adequately monitor and inspect literally
hundreds of placer mining operations.

18 AAC 70.101(c)(4) states that water discharges must be provided with "all

xnown available and feasible methoas of treatment” before discharge. It is
recommended that future placer mining reclassification petiticns include present,
available, and feasible treatment methods.

Attachment



. MEMORANDUM State of Alaska

Joe Cladouhos DATE: June 2, 1983
Director, EQM

TO:
FILE NO: 1.49,001

TELEPHONE NO:

FROM: Dan Eastont)e; SUBJECT: Tolovana/Livengood
Environmental Engineer Reclassification

Here is my recommendation on the reclassification of the Tolovana River and
tributaries near Livengood. )

I. GENERAL
A. Substantiality

18 AAC 70.058(h). states that "when presence of use... depends upon
substantiality of use, regularity and diversity of use, rather than
intensity of use, will be the determining factors." Thus, a use is
substantial if diverse persons or groups regularly use the waters
during certain periods. It is this definition of “substantial" that
is used in the following discussion.

B. Burden of Proof

18 AAC 70.058(i). states that "the burden of proof in establishing

the applicability or nonapplicability of the critaria established in
this section is upon the person seeking to exclude a protected use..."
In other words, the petitioner must prove that uses other than in-
dustrial are not made of the waters.

II. DISCUSSION OF WATERS
A. Source of Drinking Water [18 AAC 70.020(a)(1)(A)(i)]

According to the water quality standard regulations, a drinking water
usa is present if there is substantial domestic use associated with
residences, or if the waters are used for drinking by substantial
numbers of hunters, fishermen, hikers or other recreational tran-

sients.

Testimony indicates a substantial use of the water by temporary resi-
dences (river camps) and recreationists. A statement signed by 69
Minto residents says that Minto and Nenana rasidents use the water -for
drinking and other domestic purpsoses while hunting, fishing, trapping,
picking berrias, or gathering hcuse locgs. Recreaticnists Robert Dunnm,
John David Ragan and Jehn Jodwailis tastified thnat they have used the
waters for drinking. ... Dunn tastified that thers are others who do
the same. Written testimony frcm the Intericr River Usars 3roup states
that the watar is "used by many river travalers for potable purpcses.”

The petitioner's tostimony cantars around fne waters being unsuitabie
for drinking without tre2atment and thne availacility of ailgarnatise
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c.

sources. The petitioner and supporting testimony failed to prove
that a substantial use as a source of drinking water is not present.

Source of Agriculture Water [18 AAC 70.020(a)(1)(A)(ii)]

In order for an'agricdltura] use to be present, there must be a water
use permit appropriating water for this purpose, and the waters must
actually be used for agriculture under the permit.

Testimony opposing the petition points to use of the waters for irri-
gating gardens, but does not refer to water use permits issued for

this purpose. The Department of Natural Resources verified by phone

that there are no water use permits for agriculture in effect in the

area,

Source of Aquaculture Water [18 AAC 70.020(a) (10(A) (i11)]

As with agriculture, a water use permit is necessary to establish a
use as a source of aquacultural waters. The petitioner claims that
there is no use of the waters for aquaculture. There was no testi-
mony to refute this. The Department of Fish and Game verified by
Phone that there are no fish hatcheries in the area. The Department
of Natural Resources verified that there are no water use permits in
effect for aquaculture.

Contact Recreation [18 AAC 70.020(a)(1)(B)(i)]

A use for contact recreation is present if there is substantial re-
creation where there is direct and intimate contact with the water,
A statement signed by 69 Minto residents states that the waters are
used by some family members at river camps for swimming. Mr. Pauj}
Sherry testified that he swam in the Tolovana.

Although the Tolovana River and its tributaries are not used intensely
for contact recreation by Lower 48 standards, they are probably used
as much as, or more, than most interior rivers. The fact that the
waters are used by residents of river camps from Minto and Nenana as
well as recreationists establishes diversity of use.

Secondary (Nen-contact) Recreation [18 AAC 70.020(a)(1)(B)(i1)]

Secondary recreational use includes fishing, boating, camping, hunting,
hiking and vacationing. This use is present if the waters can be seen
from a public highway or campground, or if they lie in lands subject

to substantial secondary water recreation use.

The Elliot Highway crosses Cleary Creek, Ester Creek, Olive Creek,
Livengood Creek, Ready Bullion Creek, and Rosebud Creek. The petia-
tioner states that of these, only a stretch of Livengood Creek is
visible from the highway. There was testimony from several persons
wno hunt, fish, cance and trap in tne area and on the Tolovana River
for recreation. Minto residents c’:imed tnese same uses for subsis-
tence purposes. Testimony supporss tne prasence of a substantiai
secondary recreational use in the area by both recreaticnists and sudb-
sistencs users.

=?a
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F. Aquatic Life [18 AAC 70.020(a)(1)(C)]

Use of waters to support fish and other wildlife is present in all
waters unless the department, after talking to the Department of Fish
and Game, finds that the waters are inconsequential for this purpose.

Testimony from miners, recreationists and Minto residents states that
grayling are found in the waters. A questionnaire provided by the
petitioner documents that fish occur in the area. The Department of
Fish and Game in a memorandum dated May 20, 1983, states that "the °
Tolovana River supports Alaska blackfish, burbot, least cisco, humpback
whitefish, round whitefish, sheefish, Arctic grayling, northern longnose
sucker, slimy sculpin, northern pike, king salmon, chum salmon and
perhaps other fishes." A subsequent call to Fish and Game verified
that this includes the reach of the Tolovana River for which reclassi-
fication is sought. The memo goes on to say that "given clear water
conditions, one could expect to find grayling and other resident fish
in the major tributaries such as Livengood Creek, and possibly its tri-
butaries." Testimony, as well as information provided by the Depart-

ment of Fish and Game also supports the presence of furbearers, water-
fowl, black bear and moose.

RECOMMENDED RECLASSIFICATION

The petitioners failed to prove the absence of use as a source of drinking
water, for contact recreation, for secondary recreation and to support

aquatic life. I recommend that the petition to exclude these uses be de-
nied.

The petitioner, on the other hand, did show that there is no agricultural
or aquacultural use made of the waters. The petition to exclude these uses
should be approved.

EFFECTS ON WATER QUALITY STANDARDS

Reclassifying the waters according to the above recommendations would have
no effect on the water quality standards for turbidity or sediment. The

standards for protection of the waters as a source of drinking water, and
for contact recreation will continue to limit increases in turbidity to 5

NTUs above background. Sediment would continue to be limitad to no increase
above natural conditions.

s

e L A T e B by



- MEMORANDUM State of Alaska

TO:  Joe Cladouhos " DATE:  June 3, 1983

Director, EQM
FILE NO: 1.49,001

TELEPHONE NO:

FROM:  Dan Easton SUBJECT:  Tglovana/Livengood
Environmental Engineer Reclassification

Subsequent to my recommendation on the Tolovana/Livengocd reclass, Craig
Shirley of DNR called to say he had found a cartificate of appropriation
for 100 gallons per day to watar livestock and 1 acre-foot per year to ir-
rigate crops. The point of take is the Tolovana River just south of where
the pipeline crosses. The priority date is February 13, 1576. The certi-
ficate is issued to Ken and Eugene Wooton, SR 20683, Fairbanks, 99701. 1
was unable to get a phone number for Mr, Wooton to see if he is making
use of the appropriation.

This information does not change my recommendation, but serves to update
the discussion on agricultural use. I suggest you attach this memo to the
recommendation.



LIVENGOOD /TOLOVANA MINING DISTRICT

P. 0. BOX 73069 - FAIRBANKS, ALASKA 99705

PETITION TO RECLASSIFY CERTAIN WAIERS OF THE STATE OF ALASKA

issi T LIEB BT E T

TO: Commissioner Richard Neve I - R T
Department of Environmental Conservation s Pyt il
Pouch 0 g 4 ]
Juneau, Alaska 99811 gl adn

FROM: Rose Rvbachek, President TP e P
Livengood/Tolovana Mining District i, ST S Y
P.0. Box 730693 et nan
Fairbanks, Alaska 29%7C7
907-488-6453

A. The Livengood/Tolovana Mining District requests the Cocmissicner of the

Department of Environmental Censervation to reclassif
state to exclude the fecllowing described uses as lined in 18
1.(A) Water Supply (i) Drinking, culinary and food processing:
including irrigation and stock watering: (A) (1ii) aquaculture:

~
out

v particular waters of the

AaC 70,020;
(4) (11) agriculture,
(8) Vater

Recreztion (i, contact recreation:
and propagation of fish, shellfish,
including waterfowl and furbearers.

(B)(11) secondary recreation; (C)Growth
and other acuatic life, and wildlife
The remaining classification would be (A

(iv) Industrial.

L.
one mile of the waters in question:

The following listed names and addresses are owners or users within

Phillip Anderson, 909 8th Avenue, Fairbanks, Alaska 69701
Thelma Estorfi, Box 763, Douglas, Alaska 99824 :
Heflinger Mining Equip Co., 663 i0th Avenue, Apt. 307, Fairbanks, Ak 99701

Livengood Joint Vantures, Dan Howard, Box 467, Fairbanks, Ax 99707
Olive Creek Mines, Box 352, Fairbanks, Ak 99727
Paul Eickerman, Box 10229, Fairbanks, Ak 99707
R.A, DeMgss, 89 Slatsr Drive #2, Fa_;b nks, Ak 69701
Jefi Nelsom, S.R. Box 10830, Fairbanks, Ak 99701
E.W. Montgomery, P.C. Bex 50430, Fairbanks, Ax 99706
Ron Tucker, Sox 60334, Fairbaanks, ax 9970¢F #
Phil Pussell, 301 73343, Fairbanks, Ak 99707
Larry Velscon, 413 Glacier Avenue, Fairsanks., Ak 99701
3ill Toman, 2eox 10109, Fairbkanks, Ak 99791
Xen Dushia, 4379 Jocdrlvar Dr., Faivbanks., iz 36701
Jefi Knasbel Zaterorises, F.0. 2ex 81297, Faissanks, Ak 239708
Stan Rvbachek, P.0. 3ex 35698, Norch Psle, 4% 39703
R.W. Geraghev, 205 Juneau, Fairoanks. Ak 39731
Xachy Coon, Box 60334, Fairkzaks. 4k 946794
Michael T. Uzalac. 5.R. 3ox 43287 Fairbanxs, ak 69701
Cotre Eat., P.0. Bew 742331, Fairhaniks, ak 129°h°
den: Lwadw. 181, Laursme 35, . #3 rzaniks, g $9771L
Chris 3¢clinger, 2.0, 3¢y 73182, han : 28 TCT
Sgpss Thcr:;:an. 234 Faeweell, BTG 7
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2. The waters of the state proposed for reclassification are in use in

conjunction with several mining operationms.

(See Section B.)

a

3. The waters of the state proposed for reclassification are as follows:

Name

Tolovans Piver

Wilber Craak

Clearv Creek

. Staele Creek

., Ester Creesk

- 0live Creet

. Readv Bullion Cr.

Livengood Creek

Lillian Cresk
Amy Creek

Ruth Creek

fertrude Creek
Isabell Creek
Franxlin Creek
Lucille Crsek

Jaine (Craex

Latitude and Longiture of stream segment

148 20" 17"W *(B-3) to

65 27' 43N

Head
148 29" 50"
65 23" 30"

148 20'.10"W
83 29" 33"%

148 29" s50"w
65 25' 56"

148 27' 35"w
65 30' 27"
148 Z2' o'y
65 30" 353"%

148 24" 03"¥
65 34' 25™

148 32’ 30"w
65 30' 40"

148 25" 40w
65 30" 30"%

148 31" 13™%
5 30" 53"%

to

te

to

to

to

to

to

to

to

to

to

rt
18}

149 2' 18"W *(A5)
65 8' 33"
Mouth

148 21" 335%W
65 27" 40"N

148 22" 25"
65 27" 47"

148 24" s5@"w
65 28' 12™

148 29" 55"w
65 28' 30N
148 30" 55™4

65 28' 20"

148 347 1"W
65 28" 30"N

148 347 23"w
65 30" 40"

148 26" 55"w
85 32" 30"N
143 32" 30"™%
65 31" 26"

143 36'30"W
65 28' 06"N

148 30 05'%
65 32' 05™
148 31" 17"%
B3 3% 47
148 29" 50"%
85 32 L3y
148 27% 25™
85 X2 rE

P
¥
(¢v]
+ M
Y ¢
-
o
]
=

*USGS

(C3)
(84)

(C4)

Ouad
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Wonder Creek 148 28' 38"W to 148 26' 33"W - (e3)
. 65 33' 58"W 65 32' Ol'™

4. A. Gold was discovered in the Tolovana area in 1918
B. Since that time, mining has playved a dominant role in the
development of the area.
C. The Elliott Eighway was originally constructed by miners as an
access road to the area.
D. According to information from Charlie Greene, Office of Mineral
Development, and Mary Louise Trent, Livenszcod Jeint Ventures, emplcvment
in the miaing industrv in Livengocd dropped approximately 40% frem
1981 to 1982.
E. The present classification becomes an economic burden to the miners
in decreased production and employment and has an adverse spin-off on
the mining supply and related industries.

5. Regarding the classifications now in force:

A. (A)(i) In Communicable Disease Bulletin Number 20 dated August 29,
1980 you will read, "Obviously the conditioms for waterborme
Giardia transmission are well met all across Alaska." leading to
the observation that the streams in Alaska are unsuitable for
drinking water sources. There is a wacer spring located 1.5 miles
from the town of Livengood which is used as a drinking water
source for hunters etc. There is alsc 2 well iccated at Sam's
Place in Livengood that is used for drinking water for local
residents as well as hunters etc.

B. (A){(ii) and (A)(iii). There is no significant agriculture or
aquaculture prcjects within one mile of the proposad reclassification
according to Dan Nelson, Division.of Agriculture, 1512 Cushman,
Fairbanks, Ak 99701 452-1370 i

C. (B)(i) Thers is not a substantial water contact recreaticm use
of these waters, nor is there likely to be one developed, according
to Pete Buist, Information Officer, Division of Land and Water
Management, Department of Natural Resources, 4420 Airport Way,
Fairbanks, Ak 479-2243.

D. (B)(ii). There is no significant secondarv recreacion use of these
waters. The waters are not visible from a railroad, public camp-
ground, marine tour ship or Alaska state farrv. The waters do not _
lie within lands which are subject to substantial seccndary water
racreation use nor is this likelv to cccur within three years. The
waters of Livengzocd Creek are wisible from a public roadway for
a distance of arproximatelr ome mila. All eother watars are oot
visible frem a public roadway. The waters de not lie within public
lands which have scen classified by Departmen:t of Natural

her axclusive oy non-2uclusive public rvacreation,

Lrees S
acr 1s chsr. 2 ra Park loca=ed aearby. asccriing to Pats 3uist, .
Tafarmacion 2fficer, Division of Lanéd zad Watsar Manmazemenz, DNZ,
4229 Adrsors War, Tairdbanks, ak 479-2243...3ad the Pariczioners,
long tize resilents of she aTsa
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E. (C) According to Jerry Hallberg, Fisheries Biologist with the
Sport Fishing Division of the Department of Fish and Game, 1300
College Road, 452-1531, "fishing in that area has been pretty
insignificant in years past. There is not enough angling present
in that area to warrant spending the meonies for a creel count. The
area is quite inaccessible to the public.” The impact on waterfowl
would be minimal as most of the nesting, rearing of young and other
activities of waterfowl takes place in ponds or bogs adjacent
to the waters in question. The impact on furbearers would zlsc
minimai. Accerding to Stan Rvbachek, loecal miner and rasiden:t of
the area for 21 vears, P.0. 3ox 55698, North Pole, Ak 99705,
488-6453, one grcup of beaver mcved their dam from just above his
outlet to just below his cutlet at the height of the mining
season. Dryland wildlife-would not be adversly affectad by these
changes in water reclassificatien.

a

y O°

B. Water Discharge permits were issued to the following zminers:
Nugget Estate Mining Co, P.0. Box 60430, Fairbanks, Ak 99706
Livengood Joint Ventures, P.0. Box 467, Fairbanks, Ak 99707
Carl Heflinger, 665 1Cth Ave, #307, Fairbanks, Ak 99701
Nelson Mining Co, 413 Glacier Ave, Fairbanks, Ak 99701
Stanley Rybachek, P.0. Box 35698, North Pole, ik 99705
Richard Geraghty, 405 Tuneau, Fairbanks. Ak 99701
. Scott Throngren, Mania Mining, 236 Farewell, Fairbanks, Ak 99701

C. The waters requested to be reclassified do not lie within areas adminis-
tered under the National Wilderness Preservation Svstem, National Parks,
natlunal preserves and monuments, natiomal recreation areas, national wild-
life refugee, wild and scenic rivers, marine sanctuaries or escuarine
sanctuaries. This was determined by research with the assistance of

Evelyn Monrce, Chiaf, Public Contact Unit of BILM, P.0. Box 1150, Fairbanks,
Ak 99707, 452-19235,

D. The Lands do not lie within Land Use Designation I or II astablished by
the U.S. Forest Service, according to Glen Juday, Ecolcgical Reserves
Officer, Institutes of Hc::nern forastry, 308 Tanana Drive, Fairbanks 99701

479-7443,

E. The waters do not lie within ecritical fabitat areas established under

AS 196.20 according to Al Townsend, Habitar Biologist wich the Deparrtaent -
of Fish and Game, 1300 Cgllege Road, FairSanks, Ak 479-0883

F. The waters in question are ot significant Zor harvestinz or consumption
of raw mcllusks or c:He* raw aguatic life according to Jerzv Hallderz,

A

ADFaG, 1300 College Road, 432-1321.

Wi s i 4 ] ] " .
-ae Livenzocd/Telovana Mining District requaests the Commissioner ts zchedule
3 .

deariag ia Livenzocd.

i we zmar be of anv assistance z: vau, slazse sorcazs s,



LIVENGOOD/TOLOVANA MINING DISTRICT

P. 0. BO:. 73069 - FNRBANKS ALASKA 99705

PETITION TO RECLASSIFY CERTAIN WATERS OF THE STATE OF ALASKA

TO: Commissioner P.ichr:t;t'd Neve ' _ ﬁ E @ E n W] E

Department of Environmental Conservation
Pouch 0
Juneau, Alaska 99811 JAN 311983

FROM: Rose Rybachek, President : '
Livengood/Tolovana Mining District ' DEPART!MENT OF
P.0O. Box 73069 ENVIRONMENTAL CONSERVATION
Tairbauks, alaska §57C7 :
907-488-6453

A. The Livengood/Tolovana Mining District requests the Commissioner of the
Department of Environmental Conservatien to reclassify particular waters of the
state to exclude the following described uses as outlined in 18 AAC 70.020:

1.(A) Water Supply (i) Drinking, culinary and food processing; (A)(ii) agriculture.
incliuding irrigation and stock watering; (A)(iii) agquaculture: (B) Water
Recreation (i) contact recreation: (B)(ii) secondary recreation; (C)Growth

and propagation of fish, shellfish, and other aquatic life, and wildlife

including waterfowl and furbearers. The remaining classification would be (A)

(iv) Industrial.

1. The following listed names and addresses are owners or users within
one mile of the waters in cuestion; ‘ !

Phillip Anderson, 909 8th Avenue, Fairbanks, Alaska 99701

Thelma Estorff, Box 768, Douplas, Alaska 99824

"Heflinger Mining Equip Co., 665 10th Avenue, ‘Apt. 307, Fairbanks, Ak 99701
Iivengood Joint .Ventures, Dan Howard, Box 467, Fairbanks, Ak 99707
0live Creek Mines, Box 552, Fairbanks, Ak 99707

Paul Eickerman, Box 10229, Fairbanks, Ak 89707

R.A. DeMoss, 89 3later Drave #Z, Tairbanks, sk 53701

Jeff Nelson, S.P. Boz 10850, TFairbanks, Ak 99701

E.W. Montgomery, P.0. Box 60430, Fairbanks, Ak 99706

Ron Tucker, Box 60334, Fairbanks, Ak 995706

Phil Ruscell, Box ‘73348, Fairbanks, Ak 99707 L

Larry Nelson, 413 Glacier Avenue, Fairbanks, Ak 99701

Bill Toman, Box 10109, Fairbanks, Ak 99701 _

Ken Dushie, 4579 Woodriver Dr., Fairbanks, Ak 99701

JefE Knaebs) Enterprises, P.0. Box B1467, Fairbanks, ‘:\;& @E“

Stan Rybachek, P.0. Box 55698, North Pole, Ak 99705

R.W. Geraghty, 405 Juneau, Fairbanks, Ak 99701 1

Kathy Coon, Box 60334, Fairbanks, Ak 99706 ‘ﬁHY 0 o

Michael T, Uzelac, &, Ry Pox 40287=B, Fairbanks; Ak 93701 o
Cotys Int., P.0, Dok 74221, Fairbanks, Ak 99707 0 *..oir ' s
Don Lundy, 1617 Laurene St., #3, Fairbanks, Ak 99701 plaskaPePh-" -
Chris Bolinger, P.0. Box 73182, Fairbanks, Ak 99707 [J_g_bi’cﬁ —_

Scott Thorngren, 236 Farewell, Fairbanks, Ak 99707
Jonn Slater, S.R. Box 90324-C, Fairbanks, Ak * 99701
Jay Howard, 714 18th Street, Fairbanks, Ak 99701
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2. The waters of the staté proposed
conjunction with several mining opera

3. The waters n{'the state

Name

Tolovana Piver
Vilber Creek
Cleary Creek

. Steele Creek
Ester C?eek
0live Creek
Livengood Creek

Lillian Creek

65

Hea

148

65

148
65

148

65

148

65

148"

65

148
65

148

. 65

Amy Creek

Ruth Creek

. Readyv EBullion Cr.

Gertrude Creek

Isabell Creek

Franklin Creek

Lucille Creek

Eeine Creek

148
65

148

65
148
65

148
65

148
65

148
65

148
65

148
65

27" 43"N

d : ;
29' 50"w
23" 30"N

20" 10"
29" 55"N

29' 50"w
25" 56"N
277 35"y
30" 27"N
30" 9"m
30" 35"N

24" 03"N
34" 25"N

32" 30"w
30' 40"N

25" 40"W
30" 30"N

31" 13"w
30" 55"N

40" 35"W
31" 12"N

28" 45™"W
30' 58"N

31" 46™W
33" 04"N

30" 55y
33' 16"N

27'10"W
31" 53"N

24" 45"W
33" 50"N

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

65 28"

" 148 20" 17"W *(B-3) to 149 3 18"

65 8' 33"N
Mouth

148 21' 35%y
65 27''40"N

148 22" 25'W
65 27' 47"N

148 24" s50"w
65 28" 12"N
148 29' 55"w
30N

148 30' 55"y
65 28' 20"N

148 34" o1'™w
65 28' 30"N

148 34" 23"w
65 30" 40"N

148 26' 55™y
65 32' 30"N

148 32' 30"
65 31' 26"

148 36'30"w
65 28' 06"N

148 30' 05"W
65 32' 05"N

148 31" 17"w
65 31' 47"N

148 29' 50"w
65 32' 12"N

148 27' 25"
65 32' 25"N

148 28' 10™W
65 34" 45"N

"Latitude and Longiture of stream segment

% (A5)

for reclassification are in use in
tions. (See Section B.)

proposed for reclassification are as follows:

*USGS

(B3)
(B3)
(B3)

g | (B3)

(c3)

(B4)

(C3)
(B4)

(ca)
(C3)
(B3)

(C4)
(B4)

(€3)
(C§)

(cd)
(c3)
(C4)

(C3)

(C3)

Ouad
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Wonder Creek 148 28' 38" to 148 26' 33"W (c3)
65 33' 58"W 65 32' 0I"N
4. A. Gold,was discoveréduin the Tolovana area in 1918

B. Since that time, mining has played a dominant role in the
development of the area. ‘

‘GC. The Ellib;t Highwé& was originally constructed by miners as an

access road to the area.
D. According to information from Charlie Greene, Office of Mineral
Development, "and Mary Louise Trent, Livengood Joint Ventures, employment
in the mining industry in Livengood dropped approximately 40%Z from

1981 to 1982. ' -

E. The present classification becomes an economic burden to the miners
in decreased production and employment and has an adverse spin-off on
the mining supply zrd related iudustries. ;

'
t

Regarding the classifications now in force: )

A. (A)(i) In Communicable Disease Bulletin Number 20 dated August 29,
1980 you will read, "Obviously the conditions for waterborne
Giardia transmission are well met all across Alaska." leading to
the observation that the streams in Alaska are unsuitable for
drinking water sources. There is a water spring located 1.5 miles
from the town of Livengood which is used as a drinking water
source for hunters etc: There is also a well located at Sam's
Place in Livengood that is used for drinking water for local
residents as well as hunters etc. -

B. (A)(ii) and (A)(iii). There is no significant agriculture or
aquaculture projects within one mile of the proposed reclassification
according to Dan Nelson, Division of Agriculture, 1512 ‘Cushman,
Fairbanks, Ak 99701 452-1570

C. (B)(i) There is not a substantial water contact recreation use
of these waters, nor is there likely to be one developed, according
to Pete Buist, Information Officer, Division of Land and Water
Management, Department of Natural Resources, 4420 Airport Way,
Fairbanks, Ak 479-2243. -

D. (B)(ii). There is no significant secondary recreation use of these
waters. The waters are not visible from a railroad, public camp-
ground, marine tour ship .or Alaska state ferry. The waters do not
lie within lands which are subject to substantial secondary water
recreation use nor is this likely to occut within three vears. The
waters of Livengood Creek are visible from a public roadway for
a distance of approximately one mile. All other waters are not
visible from a public roadway. The waters do not lie within public

. lands which have been classified by Department of Natural
Resources for either exclusive or non-exclusive public recreatiom,
nor is there a Stete Park located nearby, according to Pete Buist,
Information Officer, Division of Land and Water Management, DNR,
4420 Airport Way, Fairbanks, Ak 479-2243...and the Petitioners,
long time residents of the area.
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-E<» (C).* According to Jerry Hallberg, Fisheries Biologist with the
Sport Fishing Division of the Department of Fish and Game, 1300
College Road, 452-1531, "fishing in that area has been pretty
- insignificant in years past. There is not enough angling present
e in that area to warrant spending the monies for a creel 'count. The
area is quite inaccessible to the public.” The impact .on waterfowl
.would be minimal as most of the nesting, rearing of young and other
activities of waterfowl takes place in ponds or bogs adjacent
.to the waters in question. The impact on furbearers would also be
minimal. According to Stan Rybachek, local miner and resident of
the area for 21 years, P.0. Box 55698, North Pole, Ak 99705,
488-6453, one group of beaver moved their dam from just above his
. . outlet to just below his outlet at the height of the mining
M season, Dryland wildlife would not be adversly .affected by these
' changes in water reclassification.

B. Water Discharge permits were issued to the following miners:

Nugget Estate Mining Co, P.0. Box 60430, Fairbanks, Ak 99706

Livengood Joint Ventures, P.0. Box 467, Fairbanks, Ak 99707

Carl Heflinger, 665 10th Ave, #307, Fairbanks, Ak 99701

Nelson Mining Co, 413 .Glacier Ave, Fairbanks, Ak 99701

. Stanley Rybachek, P.0. Box 55698,.N0r§h Pole, Ak 99705
. Richard Geraghty, 405 Juneau, Fairbanks, Ak 99701

Scott Tﬁfongren, Mania Mining, 236 Farewell, Fairbanks, Ak 99701
C. The waters requested to be reclassified do not lie within areas adminis-
tered under the National Wilderness Preservation System, National Parks,
national preserves and monuments, national recreation areas, national wild-
1ife refuges, wild and scenic rivers, marine sanctuaries or estuarine
sanctuaries. This was determined by research with the assistance of
Evelyn Monroe, Chief, Public Contact Unit of BLM, P.0. Bex 1150, Fairbanks,
‘Ak 99707, 452-1925,
D. The Lands do not lie within Land Use Dasignation I or II established by
the U.S. Forest Service, according to Glen Juday, Ecolopical Reserves
Officer, Institute of Northern Forestry, 308 Tanana Drive, Fairbanks 99701
479-7443. '

Z. The waters do nct lie within critical habitat areas established under
£5 10.235 according to al Townsend, Habitat Biologist with the Department
of Fish and Game, 1300 College Road, Fairbanks, Ak 479-0883

Fi Thé waters in guestion are not significant for harvesting or consumption
of raw mollusks or other raw aquatic life according to Jerry Hallberg,
ADF&G, 1300 College Road, 452-1531. P |

-The Livengood/Tolovana Mining District requests the Conmissioner to schedule
the Public Hearing in Livengood.

If we may be of any assistance to you, please contact us.

] Q@AI, QAM,@ January 26, 1983

President, Lquggond/Iolovana Mining District




LIVENGOOD/TOLOVANA MINING DISTR T

P. O. BOX 73069 - FAIRBANKS, ALASKA 99705 é

July 1 1983 COMMISSIONER’S OFFICE

Don W. Collinsworth, Commissioner [}{]

Alaska Department of Fish and Game JUL 1 91983
P.0. Box 3-2000 DEPARTMENT OF FISH AND GAME
Juneau, Alaska 99802 Alaskq DEPf of Fih & Gome

Aas
[Mobizge Roaion M

Dear Commissioner Collinsworth;

On behalf of the Livengood/Tolovana Mining District I would
like to thank you very much for your June 14 reply to our letter.

We also thank you for addressing the questions that have been
bothering the District for the past year. We look forward to delving into these
questions more in depth at a future date. We feel we are on the proper course
toward settling our differences.

We shall take the opportunity you offered to meet with your Habitat
Division. However, since we are now in the middle of the short, hectic
mining season, we will have to postpone this meeting until our mining season
ends.

We are pleased at your offer of a meeting with you or Deputy . -
Commissioner Kelso. If we feel it necessary, we shall contact vou éometime in the
fall. With an exchange of this sort, I am sure that we will find our common
interests far exceed our differences.

Sincerely yours

To| BABITAT | ff'| DATE) @ @J
| owector 42| Qe 4521434{244

| oepurvoR” | i
| pem ||

g A N S
—_-[_Aé-—nﬁ‘s' |
* r:"s.-"f:(FY ‘
._Fl—- rTll'—F—_l i

Rose Rybachek, President
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June 14, 1933

Hs. Rose Rybachek

President, Livengood/Tolavana
Mining District

P.0. Box 73069

Fairbanks, AK 99707

Dear Ms. Rybachek:

1 epologize for my staff not responding in writing to your initial
inquiry regarding the Tolovana River. They advise that they were in the
process of gathering current information on the Tolovana River svstem,
when you visited my Habitat Division office seeking {nformation
regarding the anadromous fish waters catalog 1in general and,
specifically, the status of the Tolovana River. At that time, Alan
Townsend and Carl Herming discussed these items with you and they
assumed an understanding was reached regarding vour questions. Since
this was apparently not the case, I will address your specific questions
regarding the Tolovana River.

1., Hhen was this designaticn mada? The Tolovana River was first
designated in our October 1973 revision of our initial catalog of
anadrofous waters. Our catalog is revised periodically to reflect the
most accurate and current information available. OQur present catalog
was revised in April 1982, to reflect the known distribution of
anadromous fish. Formerly, our catalog identified an entire watershed
rather than the specific reaches of a drafnage that are important to the
spawning, rearing, or migration of anadromous fish. The present method
of designation reflects a considerable reduction 1in the area

necessitating a permit from my Department for activities affecting a

watercourse.

2. By what means was it determined that the Tolovana River' was

important to the spawning, rearing or migration of salmon? The
following Departrmental records indicate that salmon occur in the
Tolovana River. Experimental netting conducted in 1970 producad a catch
of 6 king and 15 chum salmen in the lower Tolovana River, In 1973, 1
chum salmon was caught in a net set at a point located in T4N, R7Y, near
section 30. This point corresponds with the upper limit desigration in
our anadromous catalog.

During the construction of the Trans-Alaska Pipeline, 2 court decision
was reached regarding the application of Alaska Statutes Title 16.05.870
("Anadromous Fish Act") on the Tolovana River. In testimony presented
at the trial, an experienced sportsman stated that he had observed king

koA
2



Ms. Rose Rybachek -2- June 14, 1983

salmon in the vicinity of the pipeline crossing of -the Tolovana River.
The court upheld our permit authority on the Tolovana River.

Due to financial and manpower constraints, annual surveys are only
conducted on a few major index streams to estimate salmon abundance.
This does not mean that other streams that contain anadromous fish are
not 1important for spawning, rearing or migration. In aggregate,
drainages which produce small numbers of salmon can constitute a
significant portion of a fishery.

3. What are the proper procedures for contesting such an erroncous
designation? Based on our information the designation of the Tolovana
River as an anadromous fish stream is not erroneous. As you were
recently advised by my Fairbanks staff, the anadromous catalog is
currently available for public review and comment through June 15. |
urge you to review the information in our catalogs which are on display

in my Fairbanks Offices at 1300 College Road and 565 University Avenue,

The Department welcomes the opportunity to work with the Tolovana Mining
District in maintaining habitat suitable for the perpetuation of
anadromous fish in the Tolovana River. If you have further concerns or
questions, I suggest you meet with rny Habitat Division in the near
future. Their office is located at 565 University Avenue in Fafrbanks.
Following this exchange, if you believe a meeting with me and/or Acting
Deputy Commissioner Kelso would be of benefit, please advise and I will
schedule a meeting.

Sincerely,

Don M. Co]ifnswcrth
Commissioner

pee: S, Grundy - Habftat, Fairbanks

DC:83:CY:rr



MEMORANDUM State of Alaska

TO.

FROM:

DATE:

Scott Grundy 3/7/83
Regional Supervisor ——
Habitat Division
Fairbanks )
TELEPHONE NO: 4521531, ext 248, 232
: CT:
Jim Raymond e Tolovana River
Area Biologist, FRED reclassification
Fairbanks

I oppose lowering the water quality standards for the Tolovana
River unless it can be shown that a log jam in the lower Tolovana
River is a complete barrier to salmon migration. If a natural
barrier exists, I would allow a reclassification only for as long
as it lasts and then I would impose stricter standards than those
presently in effect.

The Tolovana River used to have king and chum salmon according to
old timers. No accurate counts were made. The river is capable
of supporting salmon again once a passage through the log jam
occurs and the sediment load in the river is decreased.

=)
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MEMORANDUM State of Alaska

To: J. Scott Grundy, Reg. Supv. DATE: ﬁay 3, 1983
Habitat Division
Fairbanks ﬁ FILENO: 505
Thru: George L. Van Wyhe, Reg.Supv JELEPHONENO:  452-1531
FROMy Jerry Hallberg, Fishery Biologist SUBJECT: The use of streams
oy Sport Fish Division by resident fish
7 Dept. of Fish & Game, Fairbanks

v

The waters of the upper Tolovana River, Livengood Creek and its
tributaries are at the present time classified for use as sources of
drinking water, agricultural water, aquacultural water, industrial

water, recreational use and for growth and propagation of aquatic life.
Associated with each of these uses are water quality requirements set
forth for the protection of that use i.e., Water Quality Standard
Regulations (18 AAC 70). To my knowledge, the water quality requirements
designed to protect the uses of the waters mentioned above have never
been met or enforced. :

It goes without saying that the concernm to the Sport Fish Division is
with those waters used in the growth and propagation of aquatic life,

in this case fish, and to the recreational opportunity afforded the
sport fishermen to catch these fish. Unfortunately, the quality of the
water in this area has deteriorated to the point where fishing with hook
and line is impossible. As long as these waters remain in this
condition, this situation is not expected to change.

As to the degree at which resident fish utilize these streams, I would say
that under clean or clear water conditioms, which I assume all of these
streams may have been at one time, one could expect to find grayling and
other resident fish up to and including Livengood Creek and possibly

its tributaries. X




MEMORANDUM State of Alaska

TO: ;:gigng{m;dléewisor 3 DATE: March 11, 1983

Habitat Division

Fairbanks FILE NO:
TELEPHONE NO: 344-0541
Kim FranciscoKY .

FROM: D=2 Coordinator SUBJECT: Tolovana/Livengood
Cammercial Fisheries Mining District
Anchorage Reclassification

Requests

The Tolovana is an anadromus stream and resident fish stream which
would seem to clearly place it in the growth and propagation of
aquatic life classification. I'm sure one of the arquments for the
industrial classification is that the upstream limit currently listed
for salmon is about 18 miles below the Wilbur Creek confluence. The
distance is not in anyway sufficient to allow pollutants added by
upstream industrial use to be eliminated through natural means. The
downstream effects of unrequlated discharge of settleable and
suspended solids are almost to numerous to name. Hall and McKay said
it best "A source at the headguarters of a salmon producing stream has
the most potential for long term damage.”

I've attached Hall and McKay's draft Projects Review Report, The

Effects of Sedimentation on Salmonids and Macro-Inverterbrates, it's

one of the best summaries I've seen and should be of use to you. It

unfortunately has not yet been "signed off" by the Commissioner. Also

find attached the Summary of Siltation Effects done by the Habitat

_ Division for ADEC. While it should already be in ADEC's files and
' yours it is well done and covers the predicted impacts well.

To the best of my knowledge, I'm unaware of a single positive effect
that would came from unregulated discharge of settleable and suspended
solids. With the possible exception that the dischargers would have a
greater profit margin. I'm certain that their gain would be lost in
costs that would arise out of their unregulated discharge. There may
be a glosed pond or lake somewhere in Alaska that might qualify as a
water body that could be classified as "industrial". There are no
streams that should gqualify for any unregulated use due to the
potential for downstream impacts.

cc: Regnart
Andersen Py T B I e oy
Sunberg ; {i,.-'f::':-‘lr!f ‘s'rE i
McKay it e L= W)
Hall _ § B S | |
6 F e =y A
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A had the opportunity to meet with
Dresent from your Department at the
arl Hemming. I would like to report
cooperative.

e attached) for this meeting that
i — S dreas. Several of the questions have
e RESRIEEEENE —— sesesssussssssssssnresseses With continued cooperation between us,

e e A Y A AR FRED an be solved also.
___ Director —
ff}gi;r o -*-2&333§Lmh —— area of disagreement stems from an
___ Dep. Director _ " Admin. Officer —_nt" as used in AS 16.05.870 and 5 AAC 95.010.
— Admin. Ass't S ___ Admin. Ass't " at ADF&G view the water as "important" if
—— Reggerch Chief S . PNP Hatcheries —__ s our opinion that the intent of the

— ' — ‘be designated Anadromous if it were
o tire river system salmon population and
.tqneuni.I---t-'ni----Qontn-aa.i-p--.aun‘tt---nt--u-to-ao.-- 'ify jUSt what the Depatments O_Ff_ic_ia-‘

11-77 (3/82)

Another area of concern was whether or not ADF&G would change a
designation once it were in place after obtaining more fully detailed data.
For instance, if a salmon survey were conducted on a river listed as anadromous,
and no substantial number of salmon, including juvenile fish, were found,
would the anadromous designation be changed?

Vet OF One very positive aspect of our meeting was that Al Ott indicated

2. CAM™ that he would be willing to take a tour of our Mining District if we are able
to arrange it next summer. We feel that we have alot of common ground, and

1 1983 would 1ike to develop a better understanding between the Mining I ndustry and

- ADF&G for the benefit of all Alaskans. If this tour materializes, I would

A 1ike to invite you to attend also, and anyone else in the Department that

iy you feel could contribute.

AL OFFICE
As we stated in an earlier letter, we feel that Fish and Game and
Mining are very important to the economy and well being of Alaska. We believe
we need to work together to resolve our problems.

jncerely yours
,\; frae “Nice c':-z' {( _A__

cC/ Al Ott Rose Rybaciek;ﬁP;eSident
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LIVENGOOD/TOLOVANA MINING DISTRICT

P. 0. BOX 73069 - FAIRBANKS, ALASKA 99705

E
November 22, 1983 COMMISSIONER'S OFFIC

RE CEIVE @

' NOV 28 1983

Don W. Colli h, Commissi .
Dggartment ggstl:_n]);ﬁ & Ggmmswner DEPARTHENT OF FiSH AND GAME

PO Box 3-2000
Juneau, Alaska 99802

Dear Commissioner Collinsworth;

On Wednesday, November 16, we had the opportunity to meet with
your Habitat Personnel in Fairbanks. Present from your Department at the
meeting were: Al Ott, Al Townsend and Carl Hemming. I would like to report
that your staff were very friendly and" cooperative.

Ye had prepared an agenda (see attached) for this meeting that
identified most of our basic problem areas. Several of the questions have
been answered to our satisfaction. With continued cooperation between us,
I am confident that the remainder can be solved also.

I believe that our major area of disagreement stems from an
interpretation of the word "important" as used in AS 16.05.870 and 5 AAC 95.010.
I believe, from our discussions, that ADF&G view the water as "important" if
one anadromous fish is present. It is our opinion that the intent of the
legislature was that a stream would be designated Anadromous if it were
important to the intearity of an entire river system salmon population and
salmon nropagation. Could you clarify just what the Depatrments official
interpretation of this term is? '

. Another area of coricern was whether or not ADF&G would change a
designation once it were in place after obtaining more fully detailed data.
For instance, if a salmon survey were conducted on a river listed as anadromous,
and no substantial number of salmon, including juvenile fish, were found,
would the anadromous designation be changed?

Cne very positive aspect of our meeting was that Al Ott indicated
that he would be willing to take a tour of our Mining District if we are able
to arrange it next summer. We feel that we have alot of common around, and
would Tike to develop a better understanding between the Mining I mdustry and
ADF&G for the benefit of all Alaskans. If this tour materializes, I would

like to invite you to attend also, and anyone else in the Department that
you feel could contribute.

L Ps we stated in an earlier letter, we feel that Fish and Game and
Mining are very important to the economy and well being of Alaska. We believe
we need to work together to resolve our problems.

C%ﬁncere] yours
Lo Ao Q:-th- (u../-h,:_
CC/ Al ott Rose Ryﬁzcﬁek, President
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Rose Rybachek, President
Livengood/Tolovana Mining District
P.0. Box 73069

Fairbanks, Alaska 99705

Dear Ms. Rybachek:

Thank you for your recent letter expressing concerns about the designation

of anadromous fish under AS 16.05.870 and 5 AAC 95.010.

The Alaska Department of Fish and Game (ADF&G) considers a waterway
important for the spawning, rearing or migration of anadromous fish if these
fish are documented as being present in the waterway. The presence of
anadromous fish in a given waterway indicates that the. waterway 1is
accessible to the fish and contains suitable habitat for the purposes for
which it is being used, for example, spawning, rearing or migration. Low
population levels may indicate that the survey was incomplete, conducted at
a time of year when few fish were present in the system or during a year
when the fish population was naturally low. Therefore, the Department must
consider all waterways which contain anadromous fish as being important to

the entire river system population.

The ADF&G will change a designation in the Catalog of Waters Important to

the Spawning, Rearing or Migration of Anadromous Fish if there was a mistake



made in including the waterway in the Catalog, if extensive surveys showed
no anadromous fish to be present, or if the stream channel has changed in
such a way that it is no longer accessible to or can no longer support
anadromous fish. An example of the last reason is if a natural phenomenon

created a total blockage to fish passage.

In fact, the Department has changed designations to the Cata]og; The Atigun
River was deleted from the 1983 revision of Volume VI of the Atlas ‘to the

Catalog and corrected maps were sent to everone with copies of that volume.
Hopefully this clarifies the interpretation of the designation of anadromous
fish. If you have any further questions, please feel free to contact me or

the ADF&G office in Fairbanks.

Sincerely,

Don W. Collinsworth
Commissioner

(907) 465-4100

DWC:PKW:rjj
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" MEMORANDUM State of Alaska ‘%:

7o- Don Collinsworth, Commissioner pate: February 22, 1983
Department of Fish and Game
FILE NO:

TELEPHONE NO: 465-2600

rrom: Richard A. Neve', Commissioner ﬂZ@ym« sussect: Tolovana/Livengood Mining
Department of Environmental ° District Reclassification
Conservation Requests

The State of Alaska, Department of Environmental Conservation has received a
petition filed under the water quality standard regulations (18 AAC 70.055)

to reclassify the waters cited below to lessen the applicable water quality
requirements. Under the water quality standard regulations (18 AAC 70), all
water bodies are classified for use as sources of drinking water, agricultural
water, aquacultural water, and industrial water; for recreational use (both
contact and non-contact); and for growth and propagation of aquatic life.
Associated with each of these uses are water quality requirements that must

be met to protect the use. The reclassification procedure is a process by
which a petitioner may demonstrate that certain of these uses are not made

of particular waters and request that the department exclude these uses, and
the associated water quality requirements for protection of these uses, from
the water quality standard regulations (18 AAC 70). The petition asks the
department to exclude all designated uses of the subject waters from protection
under the water quality standard regulations (18 AAC 70), except industrial use.

The waters for which reclassification is sought are: the Tolovana River from
approximately one mile upstream of Wilber Creek to a point approximately 29

miles downstream (149° 2' 18" W to 65 8' 33" N, North of Cod Lake); Cleary Creek;
Wilber Creek; Livengood Creek; Lillian Creek; Amy Creek; Ruth Creek; Gertrude
Creek; Isabell Creek; Franklin Creek; Lucille Creek; Heine Creek; and Wonder
Creek. All waters are in the Livengood area. Unnamed forks and minor tributaries
to the waters for which reclassification is sought may also be included in the
reclassification process.

A public hearing is scheduled for May 3, 1983, at 7:00 p.m. at the Noel Wien
Library, 1215 Cowles in Fairbanks, Alaska. Interested persons, persons making
use of these waters, or persons having knowledge of use of these waters are
invited to offer testimony at the public hearing.

Prior to the hearing, it is important that our staffs meet to evaluate the use
of these waters for growth and propagation of aquatic life. I have designated
Mr. Dan Easton of my staff as our department contact for this project. Your
staff should feel free to contact him, as necessary, at 465-2653.

Please contact me if I can provide further information or should you have
questions.

an o 1989
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"I request written 1nput$ hegarding vﬂm and pnd‘lctad 1npacts'(pos‘lﬂh

b ainers have requested that the uattrs 3n the Tolovam Hining District
be reclassified as industrial; f.e., no l‘ln!ts on the qu‘lity nf uaur
~_ discharged from the!r operations. 2 ,

“and negative) from unregulated discharge of settub‘le and suSpended so“ilﬁ
to the watershed.

This is an 1mortant 1ssue,‘-
nquests. espncia'lly if

Gaorye Van Wyhe - Sport Fish, fairbanks
Fred Andersen - Commercial Fish, fﬂrbnnks
Jim Raymond - F.R.E.D., Fairbanks

Dick Bishop - Game, Fairbanks :
Terry Haynes - Subsistence, Fafrbanks
Kim Francisco - Comercial Fish, Anchorayo




MEMORANDUM State of Alaska

70: Scott Grundy, Regional Supervisor DATE: March 9, 1983
Habitat Division
Fairbanks FILE NO: 537,01
Thru: George Van Wyhe, Reg. Supv. TELEPHONE NO: 452-1531
FROM: Jerry Hallberg, Fishery Biologist SUBJECT: Tolovana/Livengood
Sport Fish Division Mining District
Dept.of Fish & Game, Fairbanks Reclassification Requests

The Sport Fish Division of the Alaska Department of Fish & Game,
Fairbanks, is opposed to the reclassification request of the waters
within the Tolovana/Livengood Mining District.

A popular sport fishery now exists for northern pike in the Minto
area. The Tolovana River is one of the more highly used and
accessable rivers in this area. While the reclassification request

is for that area above the bulk of the sport fishery, it is expected
that if all water quality limits are removed from this area,

settable and suspended solids from placer mining upstream will reach
the lower Tolovana and, consequently, jeopardize those fish populations.
At stake is the quality of water utilized by the people of the
Village of Minto. Since the village was moved to its new location

in the late 60's, the people of Minto have subsistance fished for
whitefish and northern pike in this area. Change in water quality may
adversely affect the continuation of this activity.

na2.nN1 AlIRaw TH/TAN



A public hearing is scheduled for Moy 3, 1983, ot 7:00 p.m. ot the Noel Wien Library,
Cowles in Fairbanks, Aloska. interested persons, persons making use of these "
persons having knowledge of use of these waolers ore invited fo offer testimony ot the
public heoring.
For more information, or to obtoin o copy of the petition, plecse contoct:

State of Alask :

a
Department of Environmental Consarvation
Pouch O
Junecu, Aloska 99611
Atin: Don Easion
Or coll: (907) 465-2653.

Richard A. Neve'
Commissioner

STATE OF ALASKA
Department of Environmental Conservation
Notice of Mailing List

Persons interested in being ploced on @ mailing list for nofice of reclassifica-
tion of Stote waters are invited fo contoct the Deportment of Environmenital
Conservation of the oddress below,

Reclossification is the procedure by which the uses of o water body and the
ossociated woter quality requirements identified in the Stote water quality
standard regulations (18 AAC 70) may be modified. i
Reclassification may result in more or less stringent water quality requirements
for the subject water body. As @ matter of course, persons in the vicinity of o
water body for which reclossification is sought are nofified of the petition.
Persons on the mailing list, however, will be notified of petitions for reclas-
sification received for any and all waters of the State.

For more information, or fo be placed on the mailing list, please contoct:
Stote of Alasko
Deportment of Environmental Conservation
Pouch O
Juneau, Alaska 99811
Atin: Dan Eoston

Or call: (P07) 465-2653.

Richord A. Neve'

Commissioner ; .
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WASHINGTON — Presi-
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percent of a bill drafted by
House Democratic leaders in
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to victims of the recession.
Although Reagan called on
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“possible bipartisan compro-
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02-001A (Rev. 10/79)

‘Department of Flsh and Bam ;
Fairbanks = - ;

Dan Easton, ADEC, Juneau. ui“ be conducting a neet‘lng on Aprﬂ 12,
8:30 a.m. at their Fairbanks office. He fintends to discuss the stream
reclassification process in general and the l.‘lvmgoodl‘l’o‘lovana request
specifically.

His current approach seems to be to rev‘iew the various criterh and to

delete Bhose that are not appropriate. For example, the 5 NTU dripking =~ o
water standard may be deleted, but the 25 NTU requirement for the @~ -
growth and propagation of aquatic resources may be retained. You can =
see from the current tack that ADEC has a problem with the all or
nothing approach of their current Jations; mcﬂy as we predicted
when we reviewed their proposed regu tlnn chauges

I urge you to attend, but y!ease Hmit your representation to one peﬂson
as space is limited.

Thanks. A‘;-u{ ;




MEMORANDUM State of Alaska

10 Scotty Grundy DATE: March 18, 1983

Regional Supervisor
Habitat Division FILE NO:
Dept. of Fish and Game
Fairbanks TELEPHONE NO: 452-1531

rrom Terry Haynes SUBJECT: Tolovana/Livengood Mining
Regional Coordinator--Interior District Reclassification
Dept. of Fish and Game Requests
Subsistence Division
Fairbanks

Thank you for inviting Division of Subsistence comments on the Tolovana/Liven-
good Mining District Reclassification Requests. Our preliminary review of
the area targeted for impact by unregulated discharge of setteable and sus-
pended solids indicates that such activities would affect contemporary re-
source use patterns along the Tolovana River. More specifically, residents
of Minto have for many years engaged in fishing, hunting, furbearer trapping
and other pursuits in the Tolovana River area.

We cannot speculate at this time as to the resulting impacts on water quality
in the Tolovana River of mining activity upstream from Minto. However, Chief
Peter John of Minto in 1967 described the detrimental effects of mining
activities on water bodies in the Minto Flats area-which formerly had been
prime muskrat and furbearer habitat. Additionally, a Division report now in
preparation has documented the effects of mining activity on water quality in
Birch Creek and may merit review before a decision is made in this case.

Finally, the Division strongly recommends that this matter be brought to the
attention of Minto residents and other persons who pursue resource harvesting
activities on the Tolovana River. Whether or not sufficient public input can
result from a single public hearing held in Fairbanks is open to speculation.

We will be watching this water reclassification request very closely because .
of its potential implications on other water bodies and existing resource use

patterns in Interior Alaska.
E%E@EWE@
MAR 181383
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cc: Linda Ellanna



