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Mr., Fisher 1

March 18, 1993

Mr. Joseph F. Fisher

Vice President/General Manager

Alaska Gold Company

P.O. Box 640

Nome, AK 99762 .

Dear Mr. Fisher:

Thank you for your recent letter expressing two concerns about
the designation of Center Creek as an anadromous fish stream

under AS 16.05.870(a) and 5 AAC 95.010.

Your first concern is with respect to whether the proposed
action was properly noticed under AS 44.62.190. According to
your letter, the action was not noticed in your local
newspaper\/Nomé Nuggetf%” You have further indicated concern
that you were not directly notified of the proposed action.
I wish to assure you that the department makes every effort to
provide wide public notice of proposed revisions to the
vcatalog of Waters Important for the Spawning, Rearing, or
Migration of Anadromous Fish." Legal notice was published in
the Nome Nugget on February 4, 1993 and the Fairbanks Daily
New%&iner on February 14, 1993. In addition, legal

-

advertisements were sent to the Tundra Drums and Arctic
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Mr. Fisher 2

sounder for publication on February 11, 1993. We have not
received confirmation copies Jback from the latter two

publicationqxgo I am currently unable to confirm whether they

were actually published.

AS 44.62.190(a) (2) provides that notice will be mailed to

every individual who has filed a request for notice with the

S [ APIANGH Y /)m..?"é.ﬁw - .
department. JI&—you wish to’be plac&d on our direct mailing

20 ¥ am W?AA:«. He

A Tt Lt

list for all future notices,

4amw+~§n—wré¢ﬁ:mp(“ﬂ667;9‘”“'

Your second concern is with respect to our interpretation of
the word "important" in designating a stream as anadromous.
The department considers a waterway important for the
spawning, rearing, or migration of anadromous fish if these
fish are documented as being present in the waterway. There

is no threshold number of fish necessary for a stream reach to
JTHY, 001‘/&,«

be classified as being for spawning, rearing, or
b’ Cltt g€ FWL QL1004 G5 Copdd /;9*;'{255/6/ - L. OX lewd)\ve. 2‘“‘9 v

migration,4ﬁpoy{populat&oa«t3§e&e may indicate that the survey

ly, - il %ﬁ’b fm&%,}\. N aﬂ‘—t/y&(id Y w0/ P

was, i plete/; Jconducted at a time of the year wheh few fish

b ciined '5_4-;/1/6%, docsedpee i S prfes<d. o rom brs— 154,
r€sent in t syster, \conducted in a year when the fish

population was naturally Iégz:pr, in some instances, that the

fish population may be limited by available habitat or other

factors affecting the productivity of the stream reach. ©On a
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Mr. Fisher 3

state-wide basis, the department must consider all waterways

which contain anadromous fish as contributing to the system’s

oo A
total fish population. If we were to do otherwise, we might

T ST VAN
xgnore small production streams with. local value or  which

cumulatively provide for the production of fish| resources

depended upon by a particular fishery. /%6”7”5 44’/ﬁm7{ M 2lap>

%Z%&f /i bt f?n4hﬂawl o C1tAIL e o»;;— ;:r:zwﬁy /{_ "
* (22
55514469ucu4 —~ o /th./ﬂau¢u¢5 #ree. /waawau'n7ﬁ¢ﬁnﬁ‘4:%>

Elr anadromous fish based on the actual presence of fi

\\‘\ . Q¢A¢4Q25
within \{QE\\::slgnated reach, rather than attributing vt ALymse

entire river system. This was precisely the c?‘“‘/aw

o0l tin

importance to

intent of a 1980 amen

intended for the department to specify the various rivers|/ay tac-

RN S s

i e o i
et e e N b e A 45N T L TT RIS &

Regardless of whether Center Creek is deslgnated under AS ]
16,05.870(a) \ I wlsh to assure you that the department stands

behind its July 28, 1992 field evaluation and subsequent input

to the U.S. Corps of Engineers (COE) (RE: Permit N-880240)
indicating our belief that Center Creek is of limited value
for the overall production of the Snake River‘’s anadromous

fish resources. We further stand behind our recommendation to

I

lakes and streams, or parts “af them, based on actua 4ZZ”4”' rh |
observations of fish, rather than as ibing lmportance on fﬁéh“ab
road drainage-wide bagif.... . R — déib
| ﬂa/r mo».

Sihcg 1983, .we.have. ,been.,mentxfymg-materbodles as_ 1mportant x ;L/:m‘“v

47h¢

|
|
|
!

ent to AS 16.05.870. The Legislature , / juz.7
ref 7 IFaly

|
|
{
|
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Mr., Fisher 4

the COE that the proposed rerouting of Center Creek into
Little Creek is the-egézgal approach for mitigating potential -
fisheries impacts associated with yonr proposed mining
operation on Center Creek. n you ;ctuatiy*—
proceed with your a@proved mining operation, complete the
proposed rerouting of Center Creek, and thereby eliminate its

anadhomnd P _
7"\ department staff will propose an

deletl ‘_

A oprenN

I hope this letter adequately addresses your concerns. If
there are any questions regarding the public notice pfoceSS
for proposed revision to the anadromous cataloyg, please
contact Ed Weiss of the Habitat and Restoration Division at
267-2284. If there are any questions regarding your proposed
mining operations on Center Creek, please contact Regional
Supervisor Alvin Ott or Habitat Biologist Méc McLéan at 451-

6192.

Sincerely,



H & R DIVISION

Mr. Fisher

Frank Rue,

Habitat and Restoration Division

cc: Al ott
Mac McLean

Ed Weiss

FR:BM

D1386

ID:907-465-4759

Director

MAR 22’93

12:13 No.00S5 P.06
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NE

MEMORANDUM

TO:

FROM:

State of Alaska

DEPARTMENT OF FISH & GAME

Marie Sansone DATE: | December 10, 1992
Assistant Attorney General
Ccivil Division FILE NO.:

Department of Law
TELEPHONE NO.: = 465=4105

T SUBJECT:  Department of Law [
Frank Ruse Edits of Forest
Director Practices Rogulatlonsg$\

Habitat and Reatoration Division
bDepartmant of Fish and Game

Thank you for giving me the opportunity to review the marked up
version of tha Forest Practices Act regulations, W%While most of the
changes You have made appear to make the regulations more
oconsistent with the statute, there are several substantive changes
you have made that I regquest you reconsider.

First; in 11 AAC 95.240(a) "other public land"” should not be added
to the small streamside zone for private land in Region 1. In the
same section you changed the old (b) into two sactions: (a) (1)a and
(a) (1)b. This section should be one section that reads as you
drafted (a)(l)a put with a periocd after the word "flow". The
section would now read: "A small streamside zone is a riparian area
adjacent to a Type A waterbody with a width of five feet or less as
determined by actual measurement of the normal channel flow,"

The concept of other appropriate waterbodies retained in your draft
vas addressaed by the normal channel flow measurement and the lack
of any gradlient limitations. This has bean a vary significant
issue for all concerned. Commissioners Rosier and 0lds agreed to
apply this section of the regulations to streamg five feet or less
as maasured by normal channel flow. Unfortunataly, the draft sent
to you did not reflect that agreement,.

Second; please double check the changes you made to exalude
University lands from the regulations so that thay are only
axcluded where thae statute clearly intended it.

Third; please keop the original language of 11 AAC 95.275(a) (8).
Adding "the cutting of trees" in riparian areas as an approved
activity is a substantive change that wa would not agrae is neadad.
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- .

Marie Sansone -2= Dec¢aember 10, 1092

%\ Pourth} ‘your changes to 11 AAC 95.365(a) are helpful, except that
there needs to be a period aftar "the Department of Fish and Camae"

. in line three, Leaving the language as you had changed it may
<7 cause people to read the ragulations to mean that a pereon does not
N have to get a permit from ADF&G to crose a frozen anadromous water
Qﬁéﬁl hody when in fact they do.

h@ Thank you for the opportunity to comment. Pleage contact me if you
are unable to accommodate my suggestions or if you need me to
clarify my concerns. _

cc: Carl 1.. Rosiexr, ADF{G
Raga Elim, DNR
Kevin Henderson, DOL

L 2
Ve PR B e -.-? iy oo § A Ca N . Wt
] L &, b, 50 ) Vo o 8 g b sl + s Al g llee Gy
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=
N arch 11, 1993
T g Ben| ’T”m' - A
£ dng 'Bo: o :; Diracter =
{ ‘dng Ry 1 Oir,
Kie)pioeg Chiel o Rest.
:“'v :ueumv " Admin. Ofcr.
Frank Rue, Director .;:‘:;:5‘3’ :’;‘:'.;“"
Habitat & Restoration Division , " Aindeg Mg, Bup. )
Department of Fish & Game HFRUG :msuo.:
: .Bup. 3
STATE OF ALASKA L2 e
P.O. Box 2556286 B YA

Juneau, AK 99802-5526

RE: Classification of waters important for
gpawning, rearing or migration of
anadromous fishes. Specifically Center
Creek, a tributary of the Snake River,
Nome, Alaska.

Dear Mr. Rue:

Notification of your proposed actions described in your letter addressed "to
whom it may concern," dated January 27, 1993, states that interested parties are 1o
receive direct notice and it is 10 be advertised in major newspapers. We did not
receive your notice nor has it been advertised in the local newspaper. | was made
aware of the proposed action by the Sitnasuak Native Association.

From the recent involvement with permitting a mining project involving Center
Creek, | find it difficult to understand how this stream is to be considered Important
for the spawning, rearing or mitigation of anadromous fishes. We asked an ADFG
habitat biologist to survey and evaluate the stream In the summer of 1992,
specifically to determine if we might be impacting a stream that may be consldered
an important spawning or rearing area by the ADFG. His report, Norton Sound 52 AK
920603-06F Center Creek Evaluation, dated July 28, 1992, does not indicate that
this is much of a stream for the spawning or rearing of fishes. If you are using the
information that | am aware of to classify Center Creek as waters important for the
spawning, rearing or migration of anadromous fishes then you do not have a
responsible classification system. It seems that the only criteria for classificatlon as
important waters Is the sighting of a very small number of maybe juvenile Coho by
someone in the U.S. Fish & Wildlife Service. If Center Creek is to ba classified ag an
important water for the spawning, rearing, or migration of anadromous fish then you
might as well Just call all waters of Alaska important and not use the ruge of a
classification system for waterg of the state.

P.O. Box 640 + Nome, Alaska 99762 + (907) 443-5272
FAX (907) 443-5472



H & R DIVISION ID:907-465-4759 MAR 22’83 12:15 No.005 P.10

Frank Rue/ADFG Habitat & Restoration Division
March 11, 1993
Page 2

The proposed action raises the question as to the real intent, objectivity, and
professionalism of the decision making by the staff of the Alaska Department of Fish
& Game. If this action is based solely on the one report by a U.S. Fish & Wildlife
person, it is a great insult to the habitat biologist working for ADFG,

| would be interested in knowing the criteria used as a basis for classifying the
streams in Alaska as waters important for the spawning, rearing and migration of
anadromous fishes?

Sincerely,
SKA GOLD COMPANY
/L‘JZ’WQ >

epH F. Fisher
Vice President/General Manager

/jkh

Enclosures: ADFG Memo: AK 920603-06F Center Creek Evaluation
Page from COE permit
ADFG letter, dated July 27, 1992

cc: Commissioner, ADFG, Juneau
Alvin Ott, ADFG, Fairbanks
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MEMORANDUMMM State of Alaska
L Department of Fish and Game

LBSEA GOLET v -

i
To: FILES JUL a0y i N

e N Dare: July 28, 1992
\\/
. File No:
NOME \
W Telephone Number: | 451-6192
ac—
From: Robert F. McLean Subject: | Norton Sound 52
Habitat Division AK 920603-06/F
Department of Fish and Game Center Creek

Evaluation

INTRODUCTION

A field inspection was conducted on July 7, 1992, by Alaska Department of Fish and
Game Habitat  Biologist Robert F.  (Mac) McLean o evaluate  the
enhancement/rehabilitation potential of Center Creek, a tributary of the Snake River.
This evaluation was requested by Mr, Joe Fisher (July 7, 1992 telephone request to Mr.
Mac McLean) in response to comments received by the Corp. of Engineers (COE) in
response to Public Notice Norton Sound 52, dated April 27, 1992,

Specifically, the U.S. Fish and Wildlife Service's May 27, 1992 response to the COE
requested inclusion of the following stipulation in the COE's Section 404 authorization:

The permittee shall evaluate whether manmade obstructions prevent anadromous
fish use of Center Creek, and whether Center Creek can be enhanced for coho
salmon or Dolly Varden use. A report with sufficient supporting detail shall be
submitted to the District Engineer within one year of permit issuance. If Center
Creek can be restored/enhanced for fish use the permittee shall prepare a

restoration/enhancement plan and accomplish the work necessary to allow fish
use. :

RESULTS

A foor and vehicle inspection of Center Creek from its confluence with the Snake River
to the dump site was conducted from 1940 1o 2130 hours ADT on July 7, 1992, Photo
documentation (Attachment 1) was obtained for all reaches of the stream and each cross-
drainage structure, Average stream channel width ranged from 3-1/2 to 6 feet wide.
Stream discharge (visual) was approximately 1 to 2 cfs at the time of inspection, Long
filamentous algae was noted within the wetted perimeter of the streambed throughout the
lower stretch extending up to the old dredge (third culvert), Water quality samples were
not collected; however, the creek had a slight stench to it which became more
pronounced closer to the dump site. The water had a slightly milky coloration which
became more pronounced upstream. Heavy iron staining and milky coloration were
noted upstream of the OLD Center Creek Road crossing,

No barriers to fish passage were noted below the OLD Center Creek Road bridge. A
complete fish passage barrier was observed at the upstream end of the old wooden bridge
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FLES . . 2 July 28, 1992

crossing on the OLD Center Creek Road stemming from a debris dam and partially
collapsed footings.

Two small cross-channel weirs were noted near the Army National Guard building and

appeared 10 be the result of children playing, Neither weir constituted a barrier to fish
passage.

No fish were observed in Center Creek at the time of inspection.
DISCUSSION

The observed absence of resident and anadromous fish, both upstream and downstream
of the fish passage barrier at the OLD Center Creek Road is suggestive that other factors
are limiting the utilization of Center Creck by fish., Adjacent streams tributary to the
Snake River similar in size and morphology were supporting coho salmon, Dolly Varden
and sculpins at the time of Center Creek's inspection.

Although quantifiable data is not available, my subjective opinion is that leachate from
the existing dump site and residual contamination from historic mining and military
activities most probably is impacting water quality and limiting fish distribution within
Center Creek. Laboratory analysis is needed to confirm or counter this hypothesis.
However, discussions with the ADF&G Commercial Fisheries Division Arca Biologist
(Charlic Lean, personal communication) provid ancillary evidence that arsenic
contamination has been a problem within the Center Creek watershed. According to
Lean, water quality samples were collected by a Nome resident at one of the old dredge
ponds along Center Creek Road (date and location unknown) adjacent to one of the dog
lots. This sample was collected to evaluate the guality of the dredge pond water as
drinking water for sled dogs. Purportedly, sample results were above human health
standards. A litter of puppies that werce given dredge pond water prior to receipt of the
laboratory results experienced neurological damage and were put down.

Long-term rehabilitation/enhancement of Center Creek will require an identification of
the sources of and specific measures to isolate-potential contaminate sources. Due to (1)
the existence of the present dump site and extensive historic mining and military
disturbances and (2) a high ground water 1able at the dump site, a more cost-effecuve
approach might be to consider a realignment of Center Creek (o the west of the current
dump site and hopefully away from potential contaminate sources,

Enclosures (site map and photos)

ce: w/ 15 color photos
Joe Fisher, AK Gold, Nome
Pete McGee, ADEC, FFairbanks
Georgeanne Reynolds, COE, Anchorage
David McGillivary, USFWS, Anchorage
Ron Morris, NMFS, Anchorage

w/ 15 black and white photos

Al Ott, ADE&G, Fairbanks
Charlie Lean, ADF&G, Nome
Pete Velsco, ADF&G, Nome
Fred DeCicco, ADF&G, Nome
Randy Romanesko, ADEC, Nome
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"M-Corps,of Enginecer ermit #N-880240

(x) Habitet for fish snd other aguatic oxganisme: Center
Creek, which flows through the proposed project area, was
not known to support anadromous fishes until personnel from
Fish and Wildlife Service caught juvenile coho salmon,
sculpin and Dolly Varden char in August of 1992. Based on
the cepture of a few juvenile fish and review of water
gquality datae, the USFWS has characterized Center Creok as
having good water quality. However, it is the opinlon of
representatives of ADFG and ADEC in Nome that the water
quality of the creek is degraded enough that fish wse of
Center Creek is limited., ADFG believes that coho salmon 4o
not spawn in Center Creek. ADFG and ADEC stated that the
creek probably does not support anadromous fish on 8
continual hasis. A representative from ADFG in Falrbanks
stated that in al)l the years of electroshocking the creek,
he hes never found any fish and that Conter Creek's ability
to support f£ish populations 1s consldored low, due Lo
1imited overwintering and spawning habitat and the reported
poor water guality of the stream. It was the opinion of
ADEC and ADFG in Nome that sculpin and blackfish inhabit
almost every weterbody in the area so that thelr presence
in Center Creek is not unanticipeted. As for other streams
in the area, Little Creck 1s known to support populations
of whitefish, Dolly Varden, and c¢oho salmon and the Snake
River supports these species as well as King and chum
galmon,

Based on the noted recent observetions and data collected
in 1992, it appears that Centor Croeek supports limited
rearing habitest for coho salmon strays, Dolly Varden,
sculpin and blackfish. The proposed project would
eliminate approximetely 1.2 miles of stream reach in Center
Creek (0.5 mile undisturbed; 0.7 mile of rechannelized
gtream). The epplicant proposes Lo reroute Center Creek
into Litlle Creek, a known anadromous fish stream used for
spawning and rearing. ADFG believes the Increased flows
into Little Creek would improve fish utilization of Little
Creek by improving upstream and downstream fish passage and
increasing the availsbility of currently unused rearing and
spawning areas. ADFG further believes that the increased
flow of Center Creek can be accomodated by Little Creek and
that it would not cause rechannelization of the creek.
Additionnlly, approximately 0.75 mile of new channel would
be constructed to connact Center Creeck through a series of
0ld dredged ponds to Little Creek. ADFG believes the old
dredged ponds would provide rearing and possibly
overwintering habitat for fish, Thus, the applicant's
proposal would eliminate 0.5 mile of rearing habltat in
Center Creck, create approximately 0.75 mile of new rearing
and possibly overwintering habitat in the| diversion
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USThE CF BIASKE™ T

DglPARTMENT OFFISHAND GAME 1300 COLLEGE ROAD
July 27, 1992 / FAIRBANKS, ALASKA $8701-1599
Ay " ey
F N ”.,'-') M P
Mr. Joe Fisher IEA y
Alaska Gold, Inc. b
P.O. Box 640 R R
Nome, AK 99762 !
Dear Mr, Fisher: NONE

eyt
NI

RE:  Annual Placer Mining Application No. 925992, KRM; Nome Quad; SID
AK920603-06/F

Pursuant to AS 16.05.870(b) and AS 16.05.840, the Alaskae Department of Fish and
Game (ADF&G) has reviewed your application for placer mining in Center Creek. This
stream is not known to support fish in the area of your proposed activity. Your proposed
mining plan does not indicate activities will occur in waters specified by the
Commissioner as important for the spawning, rearing, or migration of anadromous fish.
Therefore, a permit from the ADF&G is not necessary for your proposed placer-mining
operation,

Pleasc be advised that this determination does not relicve you of the responsibility for
securing other permits, state, federal or local and that you are still required to comply
with all other applicable laws.

Sincerely,

Ron Somerville, Deputy Commissioner

BY:// Alvin G. Ott, Regional Supervisor
abitat Division
Department of Fish and Game

Cé Rick Smith, ADNR, Fairbanks
Pete McGee, ADEC, Fairbanks
John Wood, ADNR/DOM, Fairbanks
Patrick Sousa, USFWS, Fairbanks
Don Kohler, COE, Anchorage
Steve Borell, AMA, Anchorage
Helen Hankins, BLM, Fairbanks
City of Nome
Chuck Degnan, BSCRSA, Unalaklect
John Coady, ADF&G, Nome
Charlie Lean, ADF&G, Nome
John Clark, ADF&G, Fairbanks
Terry Haynes, ADF&G, Fairbanks
Donna Edmonds, AST-FWP, Nome
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MEMORANDUM State of Alaska

FROM:

DEPARTMENT OF FISH & GAME

Frank Rue DATE: March 25, 1993
Director

Habitat and Restoration Division FILE NO.:

Department of Fish and Game

Lance L. Trask?zz;

Regional Supervisor

Region II

Habitat and Restoration Division
Department of Fish and Game

TELEPHONE NO.: 267-2342

SUBJECT: Joe Fisher Letter

I read Joe Fisher’s, Alaska Gold Company, March 18 letter and
the backup material he provided. This includes Region III’s
stream report and response to a Corps public notice. After
reading his letter the only logical and reasonable thing to do
is write Mr. Fisher back and say, "Thank you for bringing this
to my attention, the department will not specify Center Creek in
the Anadromous Waters Catalog (AWC) . Notice of the catalog
update was published in the Nome Nugget and other papers.
Copies of the catalog and maps are available at the Alaska
Department of Fish and Game office in Nome. The purpose of the
notice and public review is to catch mistakes like Center Creek.
Thank you for your help in finding this error."

Although there are no strict standards for AWC nominations,
professional judgement dictates that Center Creek is not
important for the spawning, rearing, or migration of anadromous
fish. The thing that is most embarrassing about this is that
Center Creek ever got through our internal review process. If
department staff had shocked Center Creek for several years and
never found fish, if Bob McLean surveyed it and didn’t find
fish, if Bob believed it to be heavily polluted and containing
toxic levels of arsenic, and if we feel that the best thing is
to mine the drainage and divert Center Creek into Little Creek,
why did anyone in Habitat and Restoration sign the nomination
form? I don’t think that there is any way we could legally
include this stream in the catalog even if someone thought it
made sense. I also believe it would be political suicide.

Ed Weiss has been instructed to flag any questionable
nominations, but we never received any of the Region III backup
that was included with Mr. Fisher’s letter at the time we
received the Center Creek nomination. We have pulled a few
questionable nominations and removed waterbodies, such as Kitoi
Lake, which were already in the catalog when we had reason to
believe they might not be righteous. The regions are going to
have to be more careful when they submit nominations because



Frank Rue -2- March 25, 1993

catalog staff are not generally familiar with stream systems or
local conditions outside of Region II. We don’t want to destroy
our credibility by including things like Center Creek in the
catalog.

cc: Don McKay
Al ott
Ed Weiss



"MEMORANDUM Stawe of Alaska

DEPARTMENT OF FISH & GAME

“ TO: Lance Trasky DATE: | April 1, 1993
Regional Supervisor
Habitat and Restoration Division FILE NO.:

TELEPHONE NO.: 465-4105
R
4%¢Q:______‘§ SUBJECT: Joe Fisher Letter
FROM: ank Rue
Director
Habitat and Restoration Division
Department of Fish and Game

We all agreed that Center Creek should not be put in the catalog.
It was unnecessary and counterproductive for you to put your
diatribe regarding the nomination of Center Creek in writing. I
éncourage debate, even heated debate; however, I have a problem

with gratuitous criticism being put in writing. Please don’t do it
again.

cc: Al Ott
Don Mckay
Ed Weiss

FISH & GAME

APR 021993
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