ALASKA BOARD OF GAME FINDINGS 1
NELCHINA CARIBOU PROPOSAL 21A RC 7
96-102-B0¢

The Nelchina caribou herd occupies a huge area of Southcentral Alaska and western
Canada. During the 1950s this herd erupted reaching a peak population of 80,000 to
90,000 animals by the early 1960s. The herd crashed in the late 1960s and by 1971
numbered only 8,000 caribou. The Department and the Board recognized that careful
restrictions on the harvest were necessary to rebuild the herd and instituted a permit
drawing hunt in the mid-1970s. Annual harvests declined from about 9,000 in 1971 to

about 500 shortly thereafier.

During the 1970s and 1980s the herd increased toward the management goal 0f 40,000
animals. Tier II permits replaced the permit drawing hunt, one of the most popular permit
hunts in Alasks. During the early 1990s, permit numbers were increased greatly in an
effort to harvest more animals and reduce the rate of population growth. However,
unpredictable movements of the herd during hunting season, and reduced hunter success
rates acted to keep harvests below desired levels. By 1996, the herd had increased to over
50,000 caribou and biologists warned that a population decline may result if harvests were
insufficient to reduce numbers to about 40,000.

Based on public testimony and reports of Department biologists, the Board finds that:

1. Biological information on herd movements, range conditions, and growth of calves
suggests that this caribou herd may decline from increased mortality and reduced survival

if numbers continue to increase.

2. Ifthe herd increases further and approaches levels reached in the early 1960s (80,000
to 90,000), a crash may again resalt and long-term damage to the range will occur.

3. Prudent and conservative management of this herd and its harvest has previously
resulted in recovery of this herd from very low numbers. This is a wildlife management
success story that can be continued with proper measures to regulate harvests in the

1990s.

4. Inrecent years, the harvest of Nelchina caribou has been about 5,000 animals annually, -

" "and has focused predominately on older bulls. A hatvest of abotit 15,000 dnimals (5,0007 " " """ ©

bulls and 10,000 cows) is necessary in 1996 to reduce the herd to about 40,000 by spring
1997, given normal recruitment in 1996. However, the Board recognizes that logistical
problems of managing the harvest may make such a large one-year harvest impossible to
obtain. It may require two or more years of large harvests to reduce the herd.

5. In order to maintain an optimum bull:cow ratio and to harvest sufficient numbers of
cows to reduce the herd it will be be necessary to allocate permits such that the bull
harvest does not exceed 5,000 animals. Furthermore, it will be necessary to require
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hunters to shoot animals with certain antler characteristics in order to target cows,
Biologists indicate that virtually all cows and very few younger bulls have six or fewer
antler points on one antler. Certain permits will therefore be issued requiring hunters to
shoot only animals with certain antler characteristics.

6. In order to obtain a large harvest, it will be necessary to open the season on 1 August
and extend it into March. To avoid disrupting the rut and to avoid the potential for
numerous problems associated with road-side shooting during road crossings of the
Richardson and Tok-Cutoff highways, it is appropriate to close the season during the
period 21 September to 20 October. However, if conditions are suitable to allow harvest
of the cow sements of the population during this time, the Department should open the
season by Emergency Order to ensure an adequate harvest.

7. The Board finds that there is ample potential to extend hunting opportunity to many

residents of the state as a result of growth of the Nelchina caribou herd and the need to
institute large harvests to reduce its size. Such opportunity includes use of primitive
weapons early in the hunting season.

8. The Board finds that issuance of Tier II permits only will be insufficient to obtain the
necessary harvests of cows. The Board also finds that, for now, it is not necessary to limit
participation in the hunt which is focused on the cow segment of the population.
Accordingly, Tier I registration permits available by mail will be issued for a cow segment

of the population.

9. The Board finds that there is a serious potential for problems related to road-side

" incidents, including excessive wounding loss, human injuries due to accidental gunshots,
and traffic accidents, when large numbers of hunters encounter migrating caribou near the
road system, Careful monitoring of the hunts will therefore be necessary with emergency

order closures by the department if problems ocour.

10. The Board finds that an effort to reduce a major caribou herd by instituting a large,
one year harvest of up to 15,000 animals is a bold, unprecedented step in caribou
management in Alaska. Although a crash is probably not imminent, prudent management
suggests that in order to continue the success story of managing this herd, it is time to

take this action. By doing so, the Board intends to reduce the risk of overpopulation
problems while providing a significant increase in hunter opportunity for resident hunters.

“"However, we must also carefiilly avoid creatifig '}'erbléih's'thzit may océur when large™ "~ "o

numbers of hunters zmd caribou interact at major road crossings

Ly Bl

Larry Holmes, Chair
Alaska Board of Game

Date: j {i S/ ’fé'
Juneau, Alaska
Vote: [p -~ -0~ J
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Fairbanks Advisory Comments on Bear Trapping and other Proposals for October
8-12 Board of Game meeting
Selection from Fairbanks AC September 29, 2010 Meeting

17. The FAC made the following comments on proposal number 31:

a. Mr. Tinker commented on the proposed changing of the wolf harvest numbers from
80-110 to 140-160. The FAC still supports the 80-110 wolf harvest numbers.

b. Mr. Tinker stated that the FAC is not interested in prior year population numbers but
is interested in current spring numbers of wolf to cow ratios.

¢. Mr. Burris stated that wolf to cow ratios is not an effective way to predict caribou
survivability. Calfto cow ratios is a more effective way to predict herd survivability. The most
significant measures of survivability would be to count the numbers of calves and cows in the

fall.

18. Mr. Umphenour called for questions. Mr. Tinker made the motion to accept the comments
made on proposal number 31 and Larry Kappel seconded the motion. The FAC voted to accept
the comments on proposal number 31 by a vote of 12 in favor, 0 opposed, 3 absentees.

19. The group took a break at 2145. After the break, the ADF&G introduced Roy Nowlin.

20. Mr. Nowlin summarized the proposals 33, 34, 35, and 36. Refer to proposal book pages 50-
51 for a detailed summary of these proposals.

21. Mike Tinker made the motion and Larry Kappel seconded the motion to adopt proposals 33,
34, 35, and 36. The FAC voted on adopting these proposals by a vote of 12 in favor, 0 opposed,

3 absentees.

22. The Chair recognized the following individuals and their comments on ADF&G Bear
Trapping proposals:

a. John Guichici asked about selective snaring and the number of snares allowed. Mr.
Nowlin stated that selective snaring can be accomplished through the use of bucket snares and
there is no limit on the number of snares that can be used to trap Black Bear.

b. Steve Vincent noted a discrepancy in the proposal. This discrepancy deals with
identifying center-fire firearms in one paragraph and center-fire rifles in another paragraph. Mr.
Nowlin complimented Steve on finding this discrepancy. ADF&G will use the term center-fire
firearms throughout their proposal.

c. Ray Heuer wants unit 20C added into this proposal.

d. Bill Larry asked Mr. Nowlin on the meanings of the words register and registration.
Mr. Nowlin explained that a person in the bush/village could call ADF&G and register to trap
bears whereas someone on a road system could apply for a registration permit.

23. Mr. Umphenour called for questions. The FAC voted to adopt the amendments to include
subunit 20C on the Bear Trapping proposals by a vote of 12 in favor, 0 opposed, 3 absentees.
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24, Mr. Barrette recommended that the FAC provide a letter to the Board of Game requesting
the Board of Game hold work sessions dealing with the Nelchina Caribou proposals.

25. Larry Kappel made the motion to have Mr. Heuer write the letter and submit to the Board of
Ganie that requests the Board of Gamie establish working groups to address the Nelchina Caribou
proposals, Mr, Dalrymple seconded the motion.

26. Mr. Nowlin then provided a brief on their proposal number 32 to extend Brown Bear season
in units 26A and 26B. Brown Bear predation is causing a serious decline in the Muskox
population. ADF&G must do something now to protect the Muskox herd or risk losing the herd.
A sustainable herd size of 350 has declined to around 150 animals.

27. Mike Tinker made the motion to adopt proposal number 32 and Larry Kappel seconded the
motion. FAC voted to adopt the proposal by a vote of 11 in favor, 0 opposed, and 4 absentees.

28. The following individuals commented on the Brown Bear proposal number 32:

a. Mike Kramer asked about allowing rifles and ATV use within the 5 mile corridor, Mr.
Nowlin stated that ADF&G has not yet approached the legislature on allowing the use of rifles
and ATVs within the corridor to hunt Brown Bears.

b. Mr. Umphenour stated that this area is not conducive to archery hunting because of the
close distance required to successfully harvest a large Brown Bear. If ADF&G wants the Brown
Bear hunt to be successful, opening up the 5 mile corridor to rifles and ATVs would be one of

their best options.
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October 4, 2010
Sent by Facsimile

Kiisty Tibbles, 'qu;iye Director

Tatieas, AK 9%3@1

Facsimile (907) 465-6094

Re: i‘*‘leiit‘imz for Noveinber subsistence me@% hunt in GMU 13
Dear Ms. Tibbles and Board c%fﬁeiﬁié inembers,

Ahtna Tene Nene® writes m petition zhe Amakix Board of fiame undér 5 AAC
96.623, the Joint-Board Petition f’ohayé and 5 AAC 615(2)(2), the Subsistence Proposal
?olmy fora  subsistence movse hunt for gamie management unit 13, Ahtna requests that
the hunt be administered as a registration permit with a season from November 1 through
November 20,2010 Registration and issuance of subsistence permits would take place
m-=3§¥iﬁf' en and the more remote communities located in GMU 13; Menitasta,
‘Chistochi well and Chitina. The subsmaﬁce Emm would b ﬁ;}: up to ‘{{}9 %&H
noose mtnmettheﬁpzkefork_ ' de antler

id e ergumy ; )
fcund ;for examp}o that inm dreds of Algakam am dependent on Hmt 13 aarﬂ?ms and
eds.” The Board went onfo find that
il Ef, statutory maridate to provide a rwscmahfe

: Bm 649 Glennalien A§aska 99588




opportunity for subsistence uses of moose and caribon, The Board recognized that many

of these who.counted on pmtmfgmtmc in the community hunt never applied for moose or
caribou permit:hunts; 'Lhat sstmnumf} imntem ;usﬂy rﬂhed ﬁﬁd ﬁ ended on the
subsistence moose I ; . mity

harvest permit. The Boar hat i a as necessary in order to provide
‘additional subsistence moose huiting opportunity. The same factors exist For this
'«'pmtmn for emergency actmn-,_ ' '

The Beard, in emergency session, and acting ‘under difficult conditions brought on
by the conrt’s delayed decisions, adopted an adciztmnﬁi w dg %y sx@ﬁ:’ ’%tance moose huaﬁmg ’
‘season from August 15:25 for bulls with spike f b

“tines on one side: “This hunt-was in addition to ths: mxxssng :septembef 1 20 %mm fm' bulls

: ,{‘iﬁmeh m}ﬂers Qr ﬁi m* more bmw tines on one side. Neither hunt was

.-

pwmss anci, , 2{}9‘9 th; {mg,h ﬂte c&nmmmty hﬁrvmt mrmzi m 20 9 for example,
Altia commumity hunters harvested a total of 94 bull moose ol which é’? or 71% were
“&ay Zm}?s PFC’;’}{?LIS Tier [l'any i)ul ﬁu&t&; as Wﬁ:ﬁ as ihu mmmnmty hunL 311&%*&&

E :wmmumty hat*vest pes mnt; .
= pﬁuﬂy acwuntmg vfo

*"my i:mil" hnmmg apport&n iy for the _‘ }‘Jii} %easm tor ;
i ﬂpp{}rt,umty mva xdamd by t&e wm Th' ' fesu}t is ihat

" mgm huﬁtmg ﬁffcrts Repmts are that some A?ﬁna
=3 amgic T00SE.

and ;th% hardshlps fmaﬁa& s y'the mck ﬁf

- ?age?{;f 3




harvest Q;apormmty Ahtna requests that the Board allow
ihzs iniammti on '

;tzmr to the Eﬁﬂ?{i making a decision on iﬁns peﬁman T
i hunting ﬁpporttm‘ by 1

> oppor
hardgbxps, given the rare

v Ahtna’s Petition is xd&mstent with the Board’s:
under the cireumstances,
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2. T'wanted to submit this adéi‘tic')ﬁ.all afﬁciayitvto express my concerns about the
possible loss of the commjtmity hunt for any bull meose and the Board’s recent action at
the emergency meeting ;\r@g;_ar_ciing issuing Tier [ caribou permits to community huiters
| dﬂd pé;ssibly issuing axléﬁ}iér 1000 cﬁaribc::i Tier ! pcrrmts and Vpr-oviding‘ an subsistence
'hﬁnt to harvest spike f@'ﬂc ot 50 iiﬁé’h. ot three brow tine m'déséfin Game Management Unit
13 from August 15 thmugh August 25,
3. My Lmder%tcmdmg is that the Tier T caribou pmmtb issued by ADF&G have a
) (..Ol‘ldltmn that pmxons meg the caribou pmm;t cannot hunt for moose in any other. €\%10]
in Ehe %tate Ttns will put some of our LOI’ZH}}UHLCY ‘hunters in 4 bind. They Wi {l have to
choose hetween getting a i;:arzbou with a state. permxt and g &e}wz_ng up some of their
subsistence moose hunting c;pportum ty. ‘Some community hunters depend on hynting in
GMUs 11 and12 for m(io.seﬂ ‘Some of the Ahtna villages are close to these other GMUs,
and these areas outside of GMU 13 are part of the in the Ahtna traditional hunting
territory. The community hunt area 'ﬁ;é:'{optéél by the Board allowed cotnnnmﬁy Iuﬂm-ter-s'-.to
hunt f:ormmosedndaar{bouthmughom the Ahtna iraditional territory. This worked well
for the Ahtna communities. We were able to get the moose that we needed iast jear— {0
feed our communities. The restmtwn that we can only hunt icsr moose in {JMU 13 ifwe

use a state Tier I’. pemmt is add (o the stress and harm some- wmmunuy humers m leeling

due ‘th__t_hg(fﬂQ;ﬁS of Qu_rvgm_y b_ul,.l_._wba;&tﬁﬂ%.iump These things add up and take a awcf} ~ i
important patts of our sibgistence hunting opportunity.

4, The :Board:passed an emergency regulation pf@viding 'vfm:' a short August season on  :
~ small spike fork moose and' larget 50 inch antlér bulls and 'ihés’e with three "braw tine on

kmg up for thfz loss of the

one bldb, [ do not think thm wzﬂ z:ome aﬁywhere cmﬁe to ’m::;

,Lmtcr:s, {me;imzmaliy hunt untd aftcr tﬁu mi hegms Thc

" wmrtmmty any bull hu’- - *mv fmdfaré m)t common m

f;h(, ai‘i)'!s ‘where c,{)mmu

med;um cnxgd am:lm ed bui[ ‘which szt wmmun mes prefﬁr for submstencc USES, are

F cmrth Atﬁda,wt of Nicholas Jackson - ' _ e &-”;xézf/?
ftffwmmg . Sia;‘e @f.dias‘ka, Case NQ FKEN-09-178 CV - L : _‘ Page, 20f4
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more common in the areas that are most a cssible to the wmmmnﬂas Last year

believe community hu "30 antlet restr 1;,te{i

bu lzy z[ the aﬁybnﬁ mrm‘:mmty hunt is lost. {mmg 'lﬁcéi the Eax ger bulls wﬁl r&que more

exp@n% becfmss h&mfm W 111 haw o tmvei imlwr take Ec}ngw mps and f}bmm better
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Hi Ms. Tibbles: RC 11

| was looking at the December 22,2009 public notice for the Board of Game regulation changes to be
made at the January 29 — February 1, 2010 meeting. At that meeting, black bears were classified as
“furbearers,” which, as you know, has the effect of making them subject to trapping -- something they had
never been in Alaska’s history -- when the board later establishes seasons for that killing. At the
upcoming meeting (this weekend), the board is scheduled to establish those seasons.

In that Dec. 22 public notice, there is absolutely nothing to give the public “reasonable notice” that the
board would be so reclassifying black bear — nothing to give members of the public “reasonable notice
that their interests might be affected.” Paragraph E of that notice contains the only bit that even arquably
might be claimed to give that notice (and | think that the agency would lose that argument in court). it
stated:

“E. INTENSIVE MANAGEMENT AND PREDATOR CONTROL IMPLEMENTATION PLANS
including: Special provisions for predator control plans; predation control area implementation plans
including Units 15, 9 and 16; identified big game prey populations and objectives; methods for taking
predators including with the use of cable snares, bait stations, and aerial permits; access to bait stations
by helicopters; and restricting nonresident hunting in intensive management areas.”

The main and most serious defect in that notice is the lack of any clue that the board intended to
reclassify black bear as furbearers. Now that the board plans to take the next step, and set seasons for
trapping black bears, that defect in the December 2009 notice has become crucial. What clause in that
Paragraph E (or any other paragraph) do you think would justify the board in adopting a black-bear
reclassification that would make them subject to trapping — contrary to all of the state’s historical
treatment of them? [ don't see one.

Somewhere along the line, | came upon the suggestion that some aspect of this matter was not a
regulation and, therefore, not governed by the Administrative Procedure Act’s requirements for regs.
adoption. Whoever put forth that notion is evidently not familiar with the APA’s broad definition of
“regulation,” which covers all aspects of the current matter.

I haven’t even addressed, here, the “reasonableness” and the “reasonably necessary” tests of a
regulation’s validity. Those tests deal with the substance of a regulation, rather than the adoption
procedure. For the change last winter, and for the anticipated change this weekend, the board appears to
have another major problem in this regard.

You need to do something to catch the Board of Game before it makes another mistake. As a former
legal advisor to all agencies of the state, including the Board of Game, I'd hate to see the state subjected
to yet another lawsuit.

At a quick glance, it appears to me that the January/February 2010 regulation change that reclassified
black bear to furbearers was not properly adopted and is simply invalid as a procedural matter. You
might want to inform the board that it cannot now adopt the trapping seasons for black bear, based on the
current regulation that is invalid. Then you might want to work with the board on re-thinking the
substantive aspects of this matter. Please pass this message along to the board members before or at
the upcoming meeting.

Thanks, in advance, for your efforts to resolve this dual-aspect problem.
Best wishes.

Art Peterson
(Former Assistant Attorney General & Regulations Attorney)
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Hello Mr. Marcotte and Governor Parnell’s office,

I am making a formal request that the director of Board Support, Jim Marcott, the Alaska Dept. of Law,
and the Chairman of the Board of Game, Cliff Judkins, make a finding that the “verbal” ACR request
submitted by the ADF&G violated the Alaska Statute procedural process and the Alaska Public Notice
requirements regarding an ACR request.

5 AAC 92.005 states:
(1) a request to consider a proposed regulatory change outside the board's published schedule must be in writing,
and must specify the change proposed and the reoson it should be considered out of sequence

The ACR submitted by Pat Valkenburg at the March 2010 Board of Game meeting was not in writing and
there is no RC document submitted by the ADF&G detailing the required components of an ACR request.
There is no formal written copy of the ACR request in the files for the March 2010 meeting.

Please review the attached email string below where board support confirms the ADF&G generated ACR
request did not follow the required procedures required by state law.

I request a response from Board Support to my request prior to the Aug. 8 board meeting that is
scheduled to discuss bear snaring.

Wade Willis
Science Now Project!
907 -223-0218

"The creative person is both more primitive and more cultivated, more destructive, a lot madder
and a lot saner, than the average person. " - Frank Barron

Politics is not about winning ... You make a statement - I'm here!



October 7, 2010

Members of the Board of Game Regarding Proposal 33 and 36,

My name is Victor Lord, and | am the co-chair of the Minto-Nenana Advisory Committee. |am asking
the BOG to defer all black bear trapping propasals to the March meeting, or better yet until next year
at the regularly scheduled Interior BOG meeting. My advisory committee has not had the ability to meet
to formally submit a comment, and | believe that members of Minto as well as Nenana would not be in
favor of these proposals as written. | would like our AC be given a chance to have their opinion heard

on this issue.

I grew up trapping black bears for food, and it was not an easy task. It took a lot of skill learned along
the way in order to do it effectively and humanely. This is not a proposal (Proposal 33) that should be
passed lightly.

Proposal 36 has so many problems it really needs thorough discussion by the AC.

Please think about this when you are deciding on how to act on this topic.

Victor Lord

Co-Chair of Minto-Nenana Fish & Game Advisory Committee
PO Box 374

Nenana, AK 99760



