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SUMMARY OF DEPARTMENT POSITIONS

Dept.
Proposal # Position Issue
164 (0] Revise unlawful possession of subsistence finfish
165 (0] Delay opening personal use fishery until escapement goal is met
166 (0] Eliminate requirement of having a sport fishing license to fish in personal use fisheries
167 S Modify definition of mechanical jigging machine
168 N Repeal length limit on salmon seine vessels in Alaska
169 N Amend criteria for the allocation of fishery resources
170 (0] Clarify regulations establishing escapement goals
171 (0] Clarify escapement goals and establish ranges
172 S Provide definition for escapement goal threshold
173 S/IN  |Amend management plan for parallel groundfish fisheries
174 O/N  |Amend lawful gear for groundfish
175 N/NP  |Establish bag limit for sablefish
176 N Increase bag limit for spiny dogfish
177 N Establish bag limit for thornyhead rockfish
178 S Clarify emergency order authority
179 (0] Clarify emergency order authority
180 S Define electric fishing reels
181 (0] Clarify definition of fishing rod and electric reel
182 O/N  [Prohibit use of electric reels
183 O/N  [Prohibit use of electric reels
184 N Prohibit use of felt sole wading boots
185 S Clarify definition of underwater spear
186 (0] Allow the use of underwater spear
187 (0] Allow the use of bait by disabled anglers
188 S Modify sport fishing regulations for halibut
189 (0] Require a client-guide agreement for each client on a sport fishing charter trip
190 (0] Allow crew members to retain fish when clients are onboard
191 (0] Define official time for sport fisheries
192 (0] Establish a definition of artificial fly
195 N Close summer commercial Dungeness crab fishery in Southeast Alaska District 2
196 S Adjust the total allowable catch for the Bering Sea C. opilio Tanner crab commercial fishery
197 NP Reduce the minimum size limit for Tanner crab in the Bering Sea commercial fishery
198 s R_’emove the minimum total allowable catch in the Saint Matthew Island blue king crab
fishery
Note:
N = Neutral
S = Support
O = Oppose

O/N = Oppose but Neutral on Allocative Aspects
NP = No position
S/N = Support but Neutral on Allocative Aspects







COMMITTEE A: COMMERCIAL FISHERIES, ALLOCATIONS
CRITERIA, SUSTAINABLE SALMON POLICY, AND ESCAPEMENT
GOAL POLICY

(12 PROPOSALS)

Commercial: (8 proposals)

PROPOSAL 167 — 5 AAC 39.105. Types of Legal Gear.
PROPOSED BY: Alaska Department of Fish and Game

WHAT WOULD THE PROPOSAL DO? This proposal would clarify the statewide gear
definition of mechanical jigging machine by specifying that lures or baited hooks are allowed.

WHAT ARE THE CURRENT REGULATIONS? A mechanical jigging machine is defined
in 5 AAC 39.105(d)(25). This regulation states that a mechanical jigging machine is a device
that deploys a line with hooks, and retrieves that line and hooks with electrical, hydraulic, or
mechanically powered assistance; a mechanical jigging machine allows the line with hooks to be
fished only in the water column; a mechanical jigging machine must be attached to a vessel
registered to fish with a mechanical jigging machine and may not be anchored or operated off the
vessel.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? This
proposal would clarify the mechanical jigging machine definition by clearly stating that
mechanical jigging machines may use lures or bait. This proposal would not alter or influence
any current groundfish management practices.

BACKGROUND: While the department has interpreted the definition of mechanical jigging
machine to allow use of lures and bait with hooks, the current definition does not specify that and
is inconsistent with other gear definitions in 5 AAC 39.105 that specifically allow baited hooks.
For example, longline gear allows “lures or baited hooks attached,” 5 AAC 39.105(d)(13).

DEPARTMENT COMMENTS: The department submitted and SUPPORTS this proposal.
The department considers this a housekeeping action that will clarify existing regulation.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 168 - 5 AAC 39.117. Vessel Length; bulbous bow.

PROPOSED BY: Darrell Kapp




WHAT WOULD THE PROPOSAL DO? This proposal seeks to repeal the 58 foot maximum
length restriction currently in place for salmon purse seine vessels statewide.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 39.117. Vessel length; bulbous
bow. (a) Notwithstanding any other provision in 5 AAC 01-5 AAC 39, the addition of a bulbous
bow may cause a vessel, other than a vessel engaged in the Bering Sea hair crab fishery, to
exceed an established vessel overall length limitation. Only that portion of the vessel
compromising the bulbous bow may cause the vessel to exceed a vessel overall length limitation.

(b) For the purposes of this section, “bulbous bow” means a bulbous extension of the bow,
below or predominantly below the water line of a vessel, that is designed to increase stability or
fuel efficiency and does not contain storage space or equipment that can be accessed from within
the vessel.

AS 16.05.835. Maximum length of salmon seine and certain hair crab vessels. (a) Unless the
Board of Fisheries has provided by regulation for the use of a longer vessel in a salmon seine
fishery, a salmon seine vessel may not be longer than 58 feet overall length except vessels that
have fished for salmon with seines in waters of the state before January 1, 1962, as 50-foot,
official Coast Guard register length vessels.

(c) In this section “overall length” means the straight line length between the extremities of
the vessel excluding anchor rollers.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? Fishing
vessels larger than 58 feet would be available for salmon purse seine fisheries statewide. The
department would have to account for these larger vessels when managing fisheries since the
larger vessels could increase the fleet’s harvest potential. Larger vessels would spend more time
fishing and less time running for delivery to tenders, floating processors, or shore-based
processing plants. Larger vessels would be capable of fishing in more marginal weather
conditions and could fish longer in offshore areas. With more larger-sized vessels, fewer tenders
would be required since the primary advantage of a larger boat would be increased hold capacity.
Hold capacity in the fishing fleet now ranges from approximately 5 net tons to 60 tons or more.
Some limited processing of high value species could take place on board larger vessels.

Some pros and cons of removing the 58 foot limit on salmon seiners are as follows:
Pro:

1) The reason for the law, which was to prevent large out-of-state vessels from flooding into
the seine fisheries and greatly increasing effort, no longer exists because of limited entry.

2) Larger vessels might be more fuel efficient when comparing the amount of fish they
could pack over the entire season to the amount of fuel they use.

3) Larger vessels are likely safer, both in being able to safely fish in poor weather and being
more stable for traveling to and from the fishing grounds.

4) Larger vessels might reduce the need for tenders and they would pack more fish, both of
which could result in more money to fishermen.



5) Larger vessels would be more versatile for use in other fisheries like the halibut and
sablefish fisheries, and the tanner and king crab fisheries.

6) Larger vessels could be used for custom onboard processing, which should produce an
even higher quality product resulting in more money to fishermen.

Con:

1) Allowing larger vessels to seine might reduce the value of the existing vessels that are 58
feet and shorter.

2) Large vessels would be more efficient in harvesting salmon than smaller vessels in
certain areas. This would happen on the outer coast of Dall and Noyes Islands in District
4 in Southeast Alaska and other seining locations areas where the weather is sometimes a
factor which limits seining. The department would have to take any increased efficiency
into account when managing those fisheries.

3) New regulations may be needed to ensure the department gets timely and accurate
harvest reports and fish tickets for Chinook and sockeye salmon, or other species, if they
are processed and retained onboard the vessel and not landed along with other species.
The department will need to monitor all processors, whether shore-based or vessel-based,
in order to comply with inseason management provisions of the Pacific Salmon Treaty.

BACKGROUND: The original 58-foot seine vessel limit was enacted to prevent larger out-of-
state vessels, such as herring seiners, from moving into the salmon seine fishery and greatly
increasing effort. The original 1960 statute specified that no seiner could be longer than 50 feet
registered length. In 1962, this was changed to 58 feet overall length, exempting vessels that had
fished before 1962 as 50-foot registered length vessels. The statute was changed on January 1,
2005 so the board would have the option to adopt a regulation changing the length of salmon
seine vessels. The board did not adopt a proposal to change vessel length at its 2006 board
meeting in Ketchikan. The board opposed Proposal 86 as it applied to Prince William Sound
during its Cordova meeting in December 2008, and then tabled Proposal 253 during the Sitka
meeting in February 20009.

DEPARTMENT COMMENTS: The department is NEUTRAL on this allocative proposal
which may provide some advantages to individuals fishing and investing in larger vessels
compared with those continuing to fish smaller vessels. This proposal may also allocate tending
opportunity between vessels. Because the size of purse seine nets would be the same, catch rates
between vessels would be roughly comparable. The department would continue to evaluate
harvests and manage fisheries with consideration given to the different capabilities of larger
vessels.

If the intended purpose of this proposal is to increase deck space to provide an area for fish
processing, then vessels engaging in those activities will need to comply with ADF&G
processing license requirements, Alaska Department of Environmental Conservation processing
requirements, and pay salmon enhancement and raw fish taxes collected by Alaska Department
of Revenue. In addition, the department will need to ensure compliance with fish ticket
reporting requirements. Shore-based processing companies have always provided timely harvest



information to the department immediately following open fishing periods, so the department is
able to track harvests of targeted species, as well as Chinook and sockeye salmon harvests to
comply with provisions of the Pacific Salmon Treaty. With substantial numbers of catcher-
freezers and direct-marketers in the pot shrimp fishery and significant numbers of frozen-at-sea
salmon trollers, it has become necessary for the board and the department to develop new
regulations to address inseason reporting, and to require additional fish ticket reporting
requirements under 5SAAC 39.130(c)(11). Since fish tickets are only required within seven days
of landing when salmon are frozen and retained aboard the vessel indefinitely, inseason tracking
of harvests could be less precise or there may be under-reporting of harvests.

COST ANALYSIS: Costs for upgrading to larger vessels could be substantial for those that
choose to fish from larger vessels and develop processing capabilities. Fuel costs may increase.
Increased tendering, custom processing, and/or alternate marketing by the larger class fishing
vessels may provide offsetting income from increased dock deliveries and higher dock delivery
or value-added prices.
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PROPOSAL 173 -5 AAC 28.086. Management Plan for Parallel Groundfish Fisheries.

PROPOSED BY: Alaska Department of Fish and Game

WHAT WOULD THE PROPOSAL DO? This statewide proposal would extend the existing
parallel groundfish fisheries management plan (5 AAC 28.086) for Pacific cod, walleye pollock,
and Atka mackerel to all species of groundfish managed as parallel fisheries.

The commissioner would have authority to adopt, as necessary, the following federal
management measures from the adjacent exclusive economic zone (EEZ; 3-200 nm) to manage
parallel groundfish fisheries: open and close fishing seasons, area closures, gear restrictions,
vessel size limits, reporting requirements, and monitoring and enforcement requirements.

This proposal would not supersede existing state regulations regarding parallel groundfish
fisheries and this proposal is not expected to change the state’s practice of adopting most, but not
all, federal rules to manage parallel groundfish fisheries.

WHAT ARE THE CURRENT REGULATIONS? Two statewide regulations describe
parallel fishery management, 5 AAC 28.086. Management Plan for Parallel Groundfish
Fisheries and 5 AAC 28.087. Management Measures in Parallel Groundfish Fisheries for
Protection of Steller Sea Lions.

Regulation 5 AAC 28.087 gives the commissioner authority to adopt federal fishery rules for
Pacific cod, walleye pollock, and Atka mackerel for the protection of endangered Steller sea
lions, whereas 5 AAC 28.086, covering the same species as 5 AAC 28.087, is not based on



Steller sea lion protection. Under these regulations, the commissioner may impose, via
emergency order, federal fishery management measures including area closures, gear
restrictions, vessel size limits, reporting, monitoring, and enforcement requirements to
correspond with federal fishery management measures.

Department staff implements federal rules for parallel fisheries via a global emergency order. A
global emergency order aligns fishing seasons, closed waters, and unless otherwise specified, the
allowable gear and bycatch levels in state and adjacent federal waters. Within the global emergency
order, the state has adopted protection measures for Steller sea lions in the parallel Pacific cod,
Atka mackerel, and walleye pollock fisheries as provided for in 5 AAC 28.087.

The board has also authorized the commissioner to open groundfish seasons by emergency order,
during which bycatch limits, area closures, and gear restrictions may be specified
(e.g., 5 AAC 28.070, .087, .467).

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? The
commissioner would have regulatory authority, for all species managed in a parallel groundfish
fishery, to adopt fishing seasons, closed waters, allowable gear, vessel size limits, reporting,
monitoring, and enforcement requirements by emergency order to provide for compatible
management measures with the federal fisheries in adjacent waters of the EEZ.

BACKGROUND: Parallel groundfish fisheries occur in Prince William Sound, Cook Inlet,
Kodiak, Chignik, South Alaska Peninsula, Bering Sea-Aleutian Islands, and Chukchi-Beaufort
areas. Many groundfish fisheries in state waters are managed under a parallel fishery structure;
however, the board has also established state-waters fisheries for some groundfish species,
including state-waters Pacific cod, state-waters sablefish, and black and dark rockfish.

The department has managed parallel groundfish fisheries by adopting federal rules into state
waters since the 1980s. The department does not have independent programs in place to ensure
sustained-yield management for all groundfish species in Alaska’s territorial waters. Groundfish
fisheries in territorial waters often target the same stocks harvested under federal regulations in
adjacent waters of the EEZ. To ensure conservation of groundfish resources located in territorial
waters, the department has generally depended on fishing seasons, catch limits, and in some
cases, allowable gear, established for adjacent waters of the EEZ as administered by National
Marine Fisheries Service.

Participation in federal groundfish fisheries is restricted to vessels with a federal groundfish
permit. Participation in a parallel groundfish fishery does not require a federal permit. Federal
groundfish management areas have, or will soon have, specific allocations to gear/processing
sectors. Based on Alaska Supreme Court’s decision in Grunert, the department does not
recognize federal sectors in state waters during parallel groundfish fisheries based on processing
type. The state adopts gear sectors, but not processing sectors into parallel fisheries.



DEPARTMENT COMMENTS: The department submitted and SUPPORTS this proposal,
however, is NEUTRAL on the allocative aspects of the proposal.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 174 -5 AAC 28.050. Lawful Gear for Groundfish.

PROPOSED BY: Stanley Mack

WHAT WOULD THE PROPOSAL DO? This statewide proposal would allow gillnet gear, up
to 200 fathoms in length, as a legal gear type for state-waters Pacific cod fisheries.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 28.050(a), the statewide gear
regulation for groundfish, allows trawl, hand troll, seine, mechanical jigging machines, dinglebar
troll gear, longlines, and pot gear to take groundfish.

State-waters Pacific cod fisheries occur in Prince William Sound, Cook Inlet, Kodiak, Chignik,
South Alaska Peninsula, and Aleutian Islands District of the Bering Sea-Aleutian Islands Area (5
AAC 28.081(a)). Regulations for state-waters Pacific cod seasons are different in each
registration area, but all areas specify legal gear and are generally limited to pot, mechanical
jigging machines, and hand troll gear. The exceptions are Prince William Sound Pacific cod
management plan (5 AAC 28.267(c)) which also permits longline gear, and Aleutian Islands
District Pacific cod management plan (5 AAC 28.647(d)(2)) that also allows longline, and non-
pelagic trawl gear.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? If adopted,
gillnet gear would be a legal gear type for taking groundfish. In addition, the board would need
to decide if sunken gillnets should be allowed in each state-waters Pacific cod management plan,
or in parallel Pacific cod fisheries. Sunken gillnet fisheries have been documented with
significant bycatch of non-target, often high-value species, such as crab, halibut, and salmon, as
well as birds and marine mammals. The board would also need to consider revising the
allocation of Pacific cod for those management plans that have allocations of Pacific cod by gear
type. The potential for gear conflict by tangling with pot and longline gear is another
consideration in making gillnet a legal gear for Pacific cod.

BACKGROUND: Sunken gillnets are not currently legal fishing gear in Alaska, although they
were legal in parts of Alaska until 1992. Sunken gillnet fisheries occurred in Southeast Alaska,
Prince William Sound, Cook Inlet, and Westward Region. Logbook data from Southeast Alaska
showed sunken gillnets to be nonselective with high mortality of non-target species (Funk 2003;
Overview of State-managed Marine Fisheries in Southwestern Alaska with Reference to the
Southwest Stock of Sea Otters). Observer data from Kodiak Area showed similar results (Table
1; Blackburn 1992. Observations of Catch in the Sunken Gillnet Fishery for Pacific Cod in the
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Kodiak Area, 1981). Another issue associated with sunken gillnets is the ability of lost gillnets
to persist and continue fishing (Takagi et al. 2007; Evaluating the Impact of Gillnet Ghost
Fishing Using a Computational Analysis of the Geometry of Fishing Gear). In March 1992, the
board prohibited use of sunken gillnets for groundfish. Proposals to allow gillnets were
submitted to the board in 1999 and 2000, but were rejected due to bycatch concerns.

Table 174-1.-Average number of
animals caught per metric ton of
Pacific cod in the Kodiak Area sunken
gillnet fishery, 1981 (as reported in
Blackburn, 1992).

Average No.
Species of Animals
Great sculpin 24.7
Tanner crab 23.6
Halibut 18.3
Flathead sole 17.3
Red king crab 10.2
Yellowfin sole 6.4
Arrowtooth flounder 2.3
Dogfish 0.6
Rockfish 0.5
Pacific herring 0.5
Harbor porpoise 0.3
Starry flounder 0.2
Skates 0.1
Giant wrymouth 0.1
Salmon spp. 0.1
Hair crab 0.1

DEPARTMENT COMMENTS: The department OPPOSES development of sunken gillnet
fisheries for groundfish because of the demonstrated high bycatch potential of this gear. The
department is NEUTRAL on the allocative aspects of this proposal.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 195 - 5AAC 32.110(1). Fishing seasons for Registration Area A.

PROPOSED BY: Richard Peterson, President of the Organized Village of Kasaan




WHAT WOULD THE PROPOSAL DO? This proposal would close portions of District 2 in
Southeastern Alaska to commercial Dungeness crab fishing during the summer season.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 32.110. In Registration Area A,
male Dungeness crab may be taken or possessed only as follows:

(1) in Section 13-B, except the waters of the Sitka Sound Special Use Area described in 5
AAC 32.150(10), and beginning February 29, 2012, in Districts 1 and 2, except the waters of
Whale Passage described in (2) of this section, from 12:00 noon October 1 through 11:59 p.m.
February 28;

(2) in the waters of Section 13-B that are in the Sitka Sound Special Use Area described in 5
AAC 32.150(10) , and in the waters of Whale Passage north and west of a line extending from
56° 05.65' N. lat., 133° 07.30" W. long. to 56° 05.85" N. lat., 133° 06.40' W. long., from 12:00
noon October 1 through 11:59 p.m. November 30;

(3) in all other waters of Registration Area A, from 12:00 noon June 15 through 11:59 p.m.
August 15 and from 12:00 noon October 1 through 11:59 p.m. November 30.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? Portions of
District 2 (Figure 195-1, District 2 is also referred to as District 102) would be closed to
commercial Dungeness crab fishing during the summer season (June 15-August 15). It is
unclear whether portions of District 2 closed to commercial Dungeness crab harvest in the
summer would revert to the fall/winter season as previously described for District 2 prior to the
2009 board meeting on Southeast shellfish, and currently described for the waters of Section 13-
B that are not in the Sitka Sound Special Use Area as described above in 5 AAC 32.110(1), or be
limited to a fall only season similar to those described for the waters of Section 13-B that are in
the Sitka Sound Special Use Area and the waters of Whale Passage as described above in 5 AAC
32.110(2).

BACKGROUND: Until the late 1950s, a summer soft-shell closure for the Southeast
Dungeness crab fishery was in effect from May 1 through September 1. It was subsequently
revoked and various fishing season closures have been introduced and modified to reduce fishing
pressure during sensitive periods in the life history of the species. Beginning in 1985, the
commercial fishery was closed between August 16 and September 30 because field studies
indicated that this is the primary period when females molt and mate. In the briefing document
for the board meeting held at that time, reasons for the proposed change included soft-shell and
associated handling mortality concerns, as well as allocation problems between personal use and
commercial users in Section 13-B. Research supports these field studies, indicating that peak
timing of the female molt and mating period is late summer through early fall (August—
September) and the primary male molt period is spring through early summer (March-June). In
response to increasingly high effort levels and high harvest rates, the season was further
shortened in 1989 by reducing the winter season in northern and central districts to October 1
through November 30. The season remained October 1 through February 28 in southern
Districts 1, 2, and Section 13-B until changes were adopted during the 2009 Southeast shellfish
board meeting.




At its 2009 meeting, the board changed the commercial fishing season description for Districts 1
and 2 to match the summer (June 15—-August 15) and fall (October 1-November 30) commercial
fishing seasons in place for the majority of Southeast Alaska. This action effectively eliminated
the winter commercial fishing season (December 1 through February 28) previously described
for Districts 1 and 2. The board included a sunset date for the season description change for
Districts 1 and 2. In the absence of further regulatory change, Districts 1 and 2 will revert back
to a fall and winter season on the sunset date of February 29, 2012.

A history of commercial Dungeness crab harvest throughout registration area A can be found in
Table 195-2 and specific to District 2, by fishing season in Table 195-1. The majority of
commercial harvest occurs in subdistrict 102-60 (Kasaan Bay). Over the last ten full seasons,
harvest taken from 102-60, in comparison to total harvest taken in District 2, has averaged 89%.

In response to department concerns about adequacy of 3-S (size, sex, and season) management to
deal with handling of soft-shell males during the summer season, high harvest rates and the
intensity of the fishery, the Southeast Alaska Dungeness Crab Management Plan (5 AAC
32.146) was promulgated by the board at its 2000 meeting. This management plan obliges the
department to estimate the season harvest 14 days after the start of the summer fishery and to
reduce the season length if the estimate is below one of two thresholds. To date, no changes to
season length have been triggered by this plan. Since Dungeness crab harvest has been below
the upper threshold of 2.25 million pounds only 4 times, and never below the lower threshold of
1.5 million pounds in the 29 seasons since the fishery became fully exploited in the 1981/82
season, it is unknown whether anything short of large-scale recruitment failure would trigger this
plan. Thus, concerns remain regarding the sufficiency of the current management regime to
maximize production of hard-shelled crabs by the fishery, protect crabs during vulnerable life
history periods, and maintain sufficient broodstock between seasons to provide for sustained
yield.

There are currently two areas in District 2 closed to commercial Dungeness crab fishing. These
waters include portions of Thorne Bay (5 AAC 32.150(5)) and Twelve Mile Arm (5 AAC
32.150(11)) and are shown for reference in Figure 195-1.

A portion of District 2 has a customary and traditional use finding (5 AAC 02.108(a)(3)(E)) for
Dungeness crab (Figure 195-1). Although it is difficult to determine what portion comes from
District 2, the Division of Subsistence estimated consumption of Dungeness crab in the
community of Kasaan in 1998 to be roughly 1000 pounds harvested, with 85.7% of households
surveyed participating in subsistence use of Dungeness crab. The current bag and possession
limit is 20 crab per person. There is no closed season for those fishing under subsistence
regulations.

District 2 also supports sport and personal use fisheries. The harvest from sport and personal use
fisheries is difficult to gauge. No permitting system is in place for these fisheries. The
Statewide Harvest Survey administered by the Division of Sport Fish does estimate Dungeness
crab harvest in personal use and sport fisheries, but the estimates produced for Southeast Alaska
are not district specific. The sport Dungeness crab fishery in the waters of District 2 is open
year-round with bag and possession limits of 3 male Dungeness crab and male Tanner crab, in
combination. The personal use Dungeness crab fishery in the waters of District 2 that do not



have positive customary and traditional use findings for subsistence are open year-round, with
bag and possession limits of 20 male crab, except in the waters of Thorne Bay west of the
longitude of the southernmost tip of Thorne Head, where the bag and possession limit is 5 crab
per person. There is no closed season for those fishing under sport or personal use regulations.

DEPARTMENT COMMENTS: The department is NEUTRAL on this allocative proposal.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.

Table 195-1. Commercial Dungeness crab harvest in District 2 in pounds by season, 1982/83 to present.

Summer Fall Winter
Season (June-Aug.) (Oct.-Nov.) (Dec.-Feb.) Total
1982/83 * *
1983/84 * *
1984/85 9,900 * 11,188
1985/86 3,039 * 1,696 *
1986/87 CLOSED
1987/88 CLOSED 5,850 5,850
1988/89 CLOSED 5,188 5,188
1989/90 CLOSED * *
1990/91 CLOSED * *
1991/92 * * *
1992/93 CLOSED * *
1993/94 CLOSED * *
1994/95 CLOSED
1995/96 CLOSED *
1996/97 CLOSED * 18,927
1997/98 CLOSED 22,269 86,278 108,547
1998/99 CLOSED 64,049 18,379 82,428
1999/00 CLOSED 51,251 5,857 57,108
2000/01 CLOSED 56,621 6,536 63,157
2001/02 CLOSED 70,867 18,961 89,828
2002/03 CLOSED 107,307 8,744 116,051
2003/04 CLOSED 76,867 14,940 91,807
2004/05 CLOSED 67,490 17,763 85,253
2005/06 CLOSED 60,763 * *
2006/07 CLOSED 67,714 * *
2007/08 CLOSED 131,729 * *
2008/09 CLOSED 66,406 * *
2009/10 92,311 23,740 CLOSED 116,051

* Where number of permits is less than three, the information is considered confidential.
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Table 195-2. Southeast Alaska Registration Area A, Dungeness crab harvest in exvessel pounds by year and district, 2000/01-2009/10.

Year
District 2000/01 2001/02 2002/03 2003/04 2004/05 2005/06 2006/07 2007/08 2008/09 2009/10 Average
101 78,743 78,280 132,851 132,229 197,842 118,796 73,614 47,781 65,274 85,509 101,092
102 63,157 89,828 116,051 91,807 85,253 63,768 68,114 138,147 67,006 116,964 90,010
103 31,318 41,104 14,791 34,989 25,472 39,704 44,342 40,441 * 15,489 31,961
104 * * 0 0 * 0
105 146,617 373,997 515,881 227,520 85,171 56,731 114,851 204,713 360,651 130,014 221,615
106 354,436 1,166,696 1,558,903 772,701 826,111 708,441 509,390 696,243 592,223 405,392 759,054
107 46,745 222,721 422,682 172,638 248,544 190,936 152,375 184,092 154,903 90,916 188,655
108 613,881 792,040 1,585,850 829,198 652,588 948,483 1,011,573 1,017,894 844,572 607,202 890,328
109 483,689 434,225 1,207,888 569,142 473,614 316,497 545,360 908,960 612,171 339,981 589,153
110 378,250 159,149 280,581 188,656 357,632 209,763 309,884 549,674 378,122 315,785 312,750
111 25,004 275,299 918,015 676,605 570,564 567,509 865,895 484,202 637,676 489,839 551,061
112 100,012 169,916 223,562 432,395 448,333 380,441 305,700 284,288 293,955 220,526 285,913
113 171,737 161,796 145,357 118,584 181,038 181,384 251,305 194,512 161,767 308,514 187,599
114 54,777 100,999 120,304 177,010 336,717 269,926 113,207 282,391 229,345 185,834 187,051
115 15,166 36,866 89,949 113,575 100,122 153,101 138,360 375,017 325,792 254,847 160,280
Total 2,565,410 4,104,128 7,332,665 4,537,049 4,589,001 4,205480 4,503,970 5,408,355 4,731,668 3,569,697 4,554,742

* Where number of permits is less than three, the information is considered confidential.
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Figure 195-1. Map of District 2, referenced as District 102, including areas currently
closed to commercial fishing for Dungeness crab and areas with a customary and
traditional use finding.
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PROPOSAL 196 — 5 AAC 35.517. Bering Sea C. Opilio Tanner Crab Harvest
Strategy.

PROPOSED BY: Alaska Department of Fish and Game

WHAT WOULD THE PROPOSAL DO? This proposal seeks to eliminate the
minimum total allowable catch (TAC) threshold in 5 AAC 35.517 Bering Sea C. Opilio
Tanner Crab Harvest Strategy.

WHAT ARE THE CURRENT REGULATIONS? The Bering Sea C. Opilio Tanner
Crab Harvest Strategy currently includes a minimum TAC threshold of 15 million
pounds for the non-community development quota commercial fishery that must be met
before the fishery may open (5 AAC 35.517(a)(2))

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? If
adopted, the department could open the Bering Sea snow crab fishery at TAC levels of
less than 15 million pounds provided that other harvest strategy requirements are met and
that the TAC is in compliance with federal overfishing requirements.

BACKGROUND: This proposal was formerly ACR# 7.

The federal Fisheries Management Plan for the Bering Sea/Aleutian Islands King and
Tanner Crabs (FMP) establishes a state/federal cooperative management regime that
defers management of the Bering Sea snow crab fishery to the State of Alaska with
federal oversight.

Under the FMP, the State of Alaska establishes harvest levels for Bering Sea crab stocks.
Harvest levels are a category two management measure in the FMP. Under category two,
the state may change how harvest levels are set as long as the harvest level is in
compliance with the FMP.

The Bering Sea snow crab fishery was declared overfished by National Marine Fisheries
Service (NMFS) in 1999. In response to the overfishing declaration and as part of the
snow crab rebuilding plan, the department developed a harvest strategy that was adopted
by the board in 2000 (5 AAC 35.517). The harvest strategy contains a minimum TAC of
15 million pounds for the commercial fishery (not including the community development
quota fishery). The minimum harvest level was utilized to reduce the risk of the fishery
exceeding harvest targets when the competitive fishery was managed inseason. Since the
2005/06 fishing season, the snow crab fishery has been included in the federal Crab
Rationalization Program and managed under a TAC with quota shares issued to
individual fishermen. Under this system there is virtually no risk of exceeding the TAC.

As Bering Sea snow crab abundance levels fluctuate, and in order to comply with federal
overfishing levels and rebuilding requirements, the department may need to adjust the
Bering Sea snow crab TAC below levels determined by 5 AAC 35.517.
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If, under 5 AAC 35.517, a harvestable surplus of Bering Sea snow crab is available at a
level that is less than the current minimum TAC or if the department reduces the
calculated TAC to a level below the current minimum TAC to achieve federal stock
rebuilding requirements, then the fishery would remain closed. The department is
requesting that the minimum TAC be removed from the snow crab management plan
because it no longer serves the purpose for which it was originally developed, and now
has the unforeseen potential effect of closing the fishery when a harvestable surplus could
be taken without the risk of exceeding the harvest target.

A new rebuilding plan for snow crab is currently being developed through the council
process and adoption of this proposal would provide the department maximum flexibility
to work within that plan in setting harvest levels.

DEPARTMENT COMMENTS: The department submitted and SUPPORTS this
proposal.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional
direct cost for a private person to participate in this fishery.
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PROPOSAL 197 - 5 AAC 35.520. Size Limits for Registration Area J; and 5 AAC
35.508. Bering Sea District C. bairdi Tanner Crab Harvest Strategy.

PROPOSED BY: Arni Thomson, Alaska Crab Coalition

WHAT WOULD THE PROPOSAL DO? This proposal seeks to modify the legal size
limit for Tanner crab in Bering Sea District.

WHAT ARE THE CURRENT REGULATIONS? The Bering Sea District Tanner
crab legal size limit is 5.5” carapace width 5 AAC 35.520(b)(1). Size Limits for
Registration Area J. The Tanner crab management plan for Bering Sea District, 5 AAC
35.508, defines threshold levels of abundance to consider a fishery opening, specifies
separate harvest levels in the areas east and west of 166° W long., specifies harvest rates
of mature and legal males, and defines the carapace width of exploitable legal males,
mature females, and molting mature males.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? The
effect of this proposal cannot be determined because it does not provide an alternative
Tanner crab size limit. A biological and economic analysis of changing the size limit is
currently in progress by University of Alaska.

BACKGROUND: The federal Fisheries Management Plan for the Bering Sea/Aleutian
Islands King and Tanner Crabs (FMP) establishes a state/federal cooperative
management regime that defers management of Bering Sea Tanner crab fishery to State
of Alaska with federal oversight.
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Under the FMP, the State of Alaska has authority to establish minimum size limits for
harvesting crab. Minimum size limits for crab are a category two management measure
in the FMP. The state may change a minimum size limit as long as the size limit is in
compliance with the FMP.

The current Tanner crab size limit is based on size-at-maturity data, and there is new
scientific information suggesting that size-at-maturity for Bering Sea Tanner crabs has
decreased since the current size limits were set (Zheng, J. 2008. Temporal changes in size
at maturity and their implications for fisheries management for eastern Bering Sea
Tanner crab. J. Northw. Alt. Fish. Sci., 41: 137-149). The Alaska Crab Coalition has
contracted with University of Alaska to conduct an analysis of Bering Sea Tanner crab
size limits.

When the board adopted agenda change request #9 (now proposal 197) in October 2009,
the University’s analysis of alternative size limits was not complete. Because Bering Sea
Tanner crab stock is expected to be declared overfished in the spring of 2010, changes to
an alternative size limit should be done in conjunction with the federal overfishing and
rebuilding analysis. The department requests that the board take no action on this
proposal at its March 2010 meeting. Researchers with University of Alaska are planning
to brief the board on continuing analysis of alternative size limits at its March 2010 board
meeting.

Delaying action on this proposal until March 2011, during the normal king and Tanner
crab regulatory cycle, will allow the public, staff, and board to review with adequate
notice and consider affects on federal rebuilding requirements.

DEPARTMENT COMMENTS: The department supports reviewing the legal size limit
for Tanner crab in Bering Sea, but requests that the board table this proposal until the
March 2011 meeting when a full analysis will be available with adequate time for public
review. The department takes NO POSITION on this proposal given its incomplete
analysis.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional
direct cost for a private person to participate in this fishery.
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PROPOSAL 198 - 5 AAC 34.917. Saint Matthew Island Section Blue King Crab
Harvest Strategy.

PROPOSED BY: Alaska Board of Fisheries.

WHAT WOULD THE PROPOSAL DO? This proposal seeks to eliminate the
minimum total allowable catch (TAC) threshold in 5 AAC 34.917. Saint Matthew Island
Section Blue King Crab Harvest Strategy.
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Adoption of this proposal would make permanent the emergency regulation adopted by
the board in September 2009 and signed by the Lieutenant Governor on October 5, 2009.
That emergency regulation expired February 1, 2010.

WHAT ARE THE CURRENT REGULATIONS? The Saint Matthew Island Section
Blue King Crab Harvest Strategy currently includes a minimum TAC threshold of 2.5
million pounds for the non-community development quota commercial fishery (5 AAC
34.917(a)(2)). The TAC must be met before the fishery may open.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? If
adopted, this proposal would allow the department to open Saint Matthew Island Section
blue king crab fishery at a TAC level of less than 2.5 million pounds, provided that other
harvest strategy requirements are met and that the TAC is in compliance with federal
overfishing requirements.

BACKGROUND: The Saint Matthew Island Section blue king crab stock was declared
overfished by NMFS in 1999. In response to the overfishing declaration, a rebuilding
plan was developed in 2000. Part of that rebuilding plan is the state’s harvest strategy (5
AAC 34.917). The harvest strategy contains a minimum TAC of 2.5 million pounds for
the non-community development quota fishery that must be met prior to opening the
fishery. The minimum harvest level was implemented to promote stock rebuilding and
was also utilized as a management tool to reduce the risk of the fishery exceeding harvest
targets when the competitive fishery was managed inseason.

Since the 2005/06 fishing season, the Saint Matthew Island Section blue king crab fishery
has been included in federal Crab Rationalization Program and managed under a TAC.
Inseason management of a competitive fishery is no longer conducted by the department.
As blue king crab abundance levels fluctuate, and in order to comply with federal
overfishing levels and rebuilding requirements, the department may need to adjust Saint
Matthew Island Section blue king crab TAC below levels determined by 5 AAC 34.917
and below the current minimum TAC.

If, under 5 AAC 34.917, a harvestable surplus of blue king crab is available at a level that
is less than the minimum TAC or if the department reduces the calculated TAC to a level
below the minimum TAC to achieve federal overfishing requirements, then the fishery
would remain closed.

The stock was declared rebuilt by National NMFS on September 21, 2009. The
department is requesting that the minimum TAC be removed from Saint Matthew Island
Section Blue King Crab Harvest Strategy because it no longer serves the purpose for
which it was originally developed, and now has the unforeseen potential effect of closing
the fishery when a harvestable surplus could be taken without risk of exceeding the
harvest target.

DEPARTMENT COMMENTS: The department submitted this proposal on behalf of
the board and SUPPORTS this proposal.
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COST ANALYSIS: Approval of this proposal is not expected to result in an additional
direct cost for a private person to participate in this fishery.
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Allocation Criteria, Sustainable Salmon Policy and Escapement Goal Policy

(4 proposals)
PROPOSAL 169 - 5 AAC 77.010. Methods, means and general restrictions.
PROPOSED BY: Kenai Peninsula Fisherman’s Association

WHAT WOULD THE PROPOSAL DO? This proposal requests a definition of why
the board and State of Alaska can deny an individual or group of individuals’ reasonable
opportunity to harvest a state managed resource.

WHAT ARE THE CURRENT REGULATIONS? In AS 16.05.251(e), the Alaska
Legislature gave the Alaska Board of Fisheries allocative authority:

(e) The Board of Fisheries may allocate fishery resources among personal use, sport,
guided sport, and commercial fisheries. The board shall adopt criteria for the allocation of
fishery resources and shall use the criteria as appropriate to particular allocation
decisions. The criteria may include factors such as

(1) the history of each personal use, sport, guided sport, and commercial fishery;

(2) the number of residents and nonresidents who have participated in each
fishery in the past and the number of residents and nonresidents who can
reasonably be expected to participate in the future;

(3) the importance of each fishery for providing residents the opportunity to
obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;
(5) the importance of each fishery to the economy of the state;

(6) the importance of each fishery to the economy of the region and local area in
which the fishery is located;

(7) the importance of each fishery in providing recreational opportunities for
residents and nonresidents.

5 AAC 39.205. Before adopting regulations that allocate fish among personal use, sport,
and commercial fisheries, the board will, as appropriate to particular allocation decisions,
consider factors such as those set out in AS 16.05.251(e).

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED?
Unknown; the proposal appears to request allocation criteria that are already listed in
statute.
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BACKGROUND: The Alaska Legislature authorized the Alaska Board of Fisheries to
allocate fishery resources among user groups. This authority has been in existence for
many years.

DEPARTMENT COMMENTS: The department is NEUTRAL on this proposal. It is
unclear what the benefit of passing this proposal would bring and it appears that the
intention of the proposal is already addressed in statute.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional
direct cost for a private person to participate in this fishery.
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PROPOSAL 170 - 5 AAC 39.222. Policy for the management of sustainable salmon
fisheries.

PROPOSED BY: Ken Tarbox

WHAT WOULD THE PROPOSAL DO? This proposal would require the department
and the board to express all escapement goals, except sustainable escapement thresholds,
as a range. No escapement goals would be established as thresholds.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 39.222.(f)(3) "biological
escapement goal™ or "(BEG)" means the escapement that provides the greatest potential
for maximum sustained yield; BEG will be the primary management objective for the
escapement unless an optimal escapement or inriver run goal has been adopted; BEG will
be developed from the best available biological information, and should be scientifically
defensible on the basis of available biological information; BEG will be determined by
the department and will be expressed as a range based on factors such as salmon stock
productivity and data uncertainty; the department will seek to maintain evenly distributed
salmon escapements within the bounds of a BEG.

5 AAC 39.222.(f)(19) "inriver run goal” means a specific management objective for
salmon stocks that are subject to harvest upstream of the point where escapement is
estimated; the inriver run goal will be set in regulation by the board and is comprised of
the SEG, BEG, or OEG, plus specific allocations to inriver fisheries.

5 AAC 39.222.(f)(25) "optimal escapement goal” or "(OEG)" means a specific
management objective for salmon escapement that considers biological and allocative
factors and may differ from the SEG or BEG; an OEG will be sustainable and may be
expressed as a range with the lower bound above the level of SET, and will be adopted as
a regulation by the board; the department will seek to maintain evenly distributed
escapements within the bounds of the OEG.

5 AAC 39.222.(f)(36) "sustainable escapement goal” or "(SEG)" means a level of
escapement, indicated by an index or an escapement estimate, that is known to provide
for sustained yield over a 5 to 10 year period, used in situations where a BEG cannot be
estimated due to the absence of a stock specific catch estimate; the SEG is the primary
management objective for the escapement, unless an optimal escapement or inriver run
goal has been adopted by the board, and will be developed from the best available
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biological information; the SEG will be determined by the department and will be stated
as a range that takes into account data uncertainty; the department will seek to maintain
escapements within the bounds of the SEG.

5 AAC 39.222.(f)(39) "sustained escapement threshold™ or "(SET)" means a threshold
level of escapement, below which the ability of the salmon stock to sustain itself is
jeopardized; in practice, SET can be estimated based on lower ranges of historical
escapement levels, for which the salmon stock has consistently demonstrated the ability
to sustain itself; the SET is lower than the lower bound of the BEG and lower than the
lower bound of the SEG; the SET is established by the department in consultation with
the board, as needed, for salmon stocks of management or conservation concern.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? The
department would be unable to establish sustainable escapement goals (SEG) as lower
bound SEGs rather than SEG ranges when deemed necessary due to data limitations, low
harvest rates in fisheries, lack of fishing power either currently or in the future, or for
stocks harvested incidentally with targeted stocks. Depending on the stock being
considered, adoption of this proposal would result in either no goal being established due
to lack of data or a goal range with a defensible lower bound and an upper bound that is
either not scientifically defensible or possibly not sustainable. The 43 SEGs statewide
that are currently expressed as a lower bound would have to be revisited, and deleted or
redefined.

BACKGROUND: The Policy for the Management of Sustainable Salmon Fisheries,
established in 2001 (5 AAC 39.222), defines two primary escapement goals: biological
escapement goals (BEG) and sustainable escapement goals (SEG). Although policy
directs that goals be established as ranges, department experience with establishing,
implementing, and reviewing escapement goals from around the state suggests that SEGs
should be viewed more broadly in the context of available data and the needs of fishery
management. The department believes that SEGs should be more flexibly established as
ranges or lower bounds as needed for maintaining sustainable yields. For example, SEGs
as lower bounds may be advisable when (1) there are low or unknown harvest rates, (2)
there is limited data and there is a concern about changes to fishing power that might be
occurring, (3) a stock is harvested in fisheries that are managed based on abundance of
another stock(s), or (4) there is a lack of available fishing power. Lower bound SEGs are
considered to be scientifically defensible and aligned with the overall principles of the
policy and the Alaska Constitution in that they provide for sustained yields, are practical
from a management standpoint, but are precautionary to data uncertainty. As of February
2010, there were 288 established escapement goals. Of these 288 goals, 225 are SEGs, of
which 182 are SEGs expressed as range and 43 are SEGs expressed as a lower bound.
Lower bound SEGs have been established in all four management regions and for all five
species of Pacific salmon (Table 170-1).
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DEPARTMENT COMMENTS: The department OPPOSES this proposal because it
limits flexibility to use the best and most defensible data to manage for sustainable
fisheries. SEGs as lower bounds provide for sustained yields of stocks where an
escapement goal range is neither necessary for rational management of the fishery nor
scientifically defensible on the basis of the available data.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional
direct cost for a private person to participate in this fishery.
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Table 170-1. Pacific salmon stocks that have an established Lower Bound SEG escapement goal in Alaska.

Area System/Stock Species Lower Bound Escapement Data Method of Analysis®
SEAK  Lost River Sockeye 1,000 Peak Foot Survey LB of SRA & Percentile
SEAK  Taku River Coho 38,000 Mark - Recapture Negotiated - PSC Treaty
SEAK  Lost River Coho 2,200 Peak Foot Survey LB of SRA
SEAK  Southern Southeast Summer Chum 68,000 Aerial Survey LB of Percentile, Risk
SEAK  Northern Southeast Inside Summer Chum 149,000 Aerial Survey LB of Percentile, Risk
SEAK  Northern Southeast Outside Summer Chum 19,000 Aerial Survey LB of Percentile, Risk
BBay  Alagnak Sockeye 320,000 Tower Count Risk
BBay Kulukak Bay Sockeye 8,000 Aerial Survey Risk
BBay Togiak Chinook 9,300 Aerial Survey Risk
BBay Naknek Chinook 5,000 Aerial Survey Risk
BBay  Alagnak Chinook 2,700 Aerial Survey Risk
BBay Egegik Chinook 450 Aerial Survey Risk
BBay Nushagak Chum 190,000 Sonar count Risk
LCI Anchor River Chinook 5,000 Sonar/weir LB of SRA (Smsy)
PWS/CR  Copper River Chinook 24,000 Mark Recapture LB from Past Escapements
PWS/CR  Coghill Chum 8,000 Aerial Survey Risk
PWS/CR Eastern Chum 50,000 Aerial Survey Risk
PWS/CR  Northern/Unakwik Chum 20,000 Aerial Survey Risk
PWS/CR Northwestern Chum 5,000 Aerial Survey Risk
PWS/CR Southeastern Chum 8,000 Aerial Survey Risk
Kusko  Kanektok River Chum 5,200 Aerial Survey LB of Percentile
Kusko  Middle Fork Goodnews River Chum 12,000 Weir LB of Percentile
Kusko  Middle Fork Goodnews River Coho 12,000 Weir LB of Percentile
Kusko  Kwethluk Coho 19,000 Weir LB of Percentile
Yukon  East Fork Andreafsky River Chum 40,000 Weir LB of SRA
Norton  Fish R./Boston Cr. Chinook 100 Aerial Survey LB of Percentile
Norton  Niukluk River (Fish R.) Chum 23,000 Tower Risk
Norton  Kwiniuk River (all years) Pink 8,400 Tower LB of Observed Escapement
Norton  Niukluk River (all years) Pink 10,500 Tower LB of Observed Escapement
Norton ~ Nome River (even year) Pink 13,000 Weir LB of Average Escapement
Norton  Nome River (odd year) Pink 3,200 Weir LB of Observed Escapement
Norton  North River (Unalakleet R. all years) Pink 25,000 Tower LB of Observed Escapement

- continued -
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Table 170-1. Page 2 of 2.

Area System/Stock Species Lower Bound Escapement Data Method of Analysis®
AK Pen  Thin Point Lake Coho 3,000 Aerial Survey LB of Average * 0.8
AK Pen  Nelson River Coho 18,000 Aerial Survey Risk, LB of Average * 0.8
AK Pen llnik River Coho 9,000 Aerial Survey Risk
AK Pen  Bechevin Bay Section-even years Pink 31,000 Aerial Survey Risk
AK Pen  Bechevin Bay Section-odd years Pink 1,600 Aerial Survey Risk
AK Pen  Unimak District Chum 800 Aerial Survey Risk
Chignik  Chignik Area Chum 57,400 Aerial Survey Risk
Kodiak  Little River Sockeye 3,000 Aerial Survey Risk
Kodiak  Uganik Lake Sockeye 24,000 Aerial Survey LB of Percentile
Kodiak  Kodiak Archipelago Chum 151,000 Aerial Survey LB of Percentile
Kodiak  Mainland District Chum 104,000 Aerial Survey Risk, LB of Percentile

8 LB = lower bound; SRA = stock-recruit analysis; Percentile = the percentile approach of Bue and Hasbrouck (Unpublished); PSC = Pacific Salmon

Commission; Risk = the risk-based approach of Bernard et al. (2009).
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PROPOSAL 171 -5 AAC 39.223. Policy for statewide salmon escapement goals.
PROPOSED BY: Ken Tarbox

WHAT WOULD THE PROPOSAL DO? This proposal would require the department and the
board to express all escapement goals, except sustainable escapement thresholds, as a range. No
escapement goals would be established as thresholds.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 39.223 specifies that the currently
defined escapement goal types in 5 AAC 39.222(f) are as follows:

5 AAC 39.222.(f)(3) "biological escapement goal" or "(BEG)" means the escapement that
provides the greatest potential for maximum sustained yield; BEG will be the primary
management objective for the escapement unless an optimal escapement or inriver run goal has
been adopted; BEG will be developed from the best available biological information, and should
be scientifically defensible on the basis of available biological information; BEG will be
determined by the department and will be expressed as a range based on factors such as salmon
stock productivity and data uncertainty; the department will seek to maintain evenly distributed
salmon escapements within the bounds of a BEG.

5 AAC 39.222.(f)(19) "inriver run goal” means a specific management objective for salmon
stocks that are subject to harvest upstream of the point where escapement is estimated; the
inriver run goal will be set in regulation by the board and is comprised of the SEG, BEG, or
OEG, plus specific allocations to inriver fisheries.

5 AAC 39.222.(f)(25) "optimal escapement goal” or "(OEG)" means a specific management
objective for salmon escapement that considers biological and allocative factors and may differ
from the SEG or BEG; an OEG will be sustainable and may be expressed as a range with the
lower bound above the level of SET, and will be adopted as a regulation by the board; the
department will seek to maintain evenly distributed escapements within the bounds of the OEG.

5 AAC 39.222.(F)(36) "sustainable escapement goal” or "(SEG)" means a level of escapement,
indicated by an index or an escapement estimate, that is known to provide for sustained yield
over a 5 to 10 year period, used in situations where a BEG cannot be estimated due to the
absence of a stock specific catch estimate; the SEG is the primary management objective for the
escapement, unless an optimal escapement or inriver run goal has been adopted by the board, and
will be developed from the best available biological information; the SEG will be determined by
the department and will be stated as a range that takes into account data uncertainty; the
department will seek to maintain escapements within the bounds of the SEG.

5 AAC 39.222.(f)(39) "sustained escapement threshold” or "(SET)" means a threshold level of
escapement, below which the ability of the salmon stock to sustain itself is jeopardized; in
practice, SET can be estimated based on lower ranges of historical escapement levels, for which
the salmon stock has consistently demonstrated the ability to sustain itself; the SET is lower than
the lower bound of the BEG and lower than the lower bound of the SEG; the SET is established
by the department in consultation with the board, as needed, for salmon stocks of management or
conservation concern.
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WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? The
department would be unable to establish sustainable escapement goals (SEG) as lower bound
SEGs rather than SEG ranges when deemed necessary due to data limitations, low harvest rates
in fisheries, lack of fishing power either currently or in the future, or for stocks harvested
incidentally with targeted stocks. Depending on the stock being considered, adoption of this
proposal would result in either no goal being established due to lack of data or a goal range with
a defensible lower bound and an upper bound that is either not scientifically defensible or
possibly not sustainable. The 43 SEGs statewide that are currently expressed as a lower bound
would have to be revisited, and deleted or redefined.

BACKGROUND: The Policy for the Management of Sustainable Salmon Fisheries, established
in 2001 (5 AAC 39.222), defines two primary escapement goals: biological escapement goals
(BEG) and sustainable escapement goals (SEG). Although policy directs that goals be
established as ranges, department experience with establishing, implementing, and reviewing
escapement goals from around the state suggests that SEGs should be viewed more broadly in
the context of available data and the needs of fishery management. The department believes that
SEGs should be more flexibly established as ranges or lower bounds as needed for maintaining
sustainable yields. For example, SEGs as lower bounds may be advisable when (1) there are low
or unknown harvest rates, (2) there is limited data and there is a concern about changes to fishing
power that might be occurring, (3) a stock is harvested in fisheries that are managed based on
abundance of another stock(s), or (4) there is a lack of available fishing power. Lower bound
SEGs are considered to be scientifically defensible and aligned with the overall principles of the
policy and the Alaska Constitution in that they provide for sustained yields, are practical from a
management standpoint, but are precautionary to data uncertainty. As of February 2010, there
were 288 established escapement goals. Of these 288 goals, 225 are SEGs, of which 182 are
SEGs expressed as range and 43 are SEGs expressed as a lower bound. Lower Bound SEGs have
been established in all four management regions and for all five species of Pacific salmon (Table
170-1).

DEPARTMENT COMMENTS: The department OPPOSES this proposal because it limits our
flexibility to use the best and most defensible data to manage for sustainable fisheries. SEGs as
lower bounds provide for sustained yields of stocks where an escapement goal range is neither
necessary for rationale management of the fishery nor scientifically defensible on the basis of the
available data.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 172 — 5 AAC 39.222. Policy for the management of sustainable salmon fisheries;
and 5 AAC 39.223. Policy for statewide salmon escapement goals.

PROPOSED BY: Kenai Peninsula Fishermen’s Association

WHAT WOULD THE PROPOSAL DO? If adopted, this proposal would add a definition for
“sustainable escapement goal threshold” to 5 AAC 39.222(f). However, no definition for
sustainable escapement goal threshold was proffered by the proposer.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 39.222(f)(36) states that:
"sustainable escapement goal” or "(SEG)" means a level of escapement, indicated by an index or
an escapement estimate, that is known to provide for sustained yield over a 5 to 10 year period,
used in situations where a BEG cannot be estimated due to the absence of a stock specific catch
estimate; the SEG is the primary management objective for the escapement, unless an optimal
escapement or inriver run goal has been adopted by the board, and will be developed from the
best available biological information; the SEG will be determined by the department and will be
stated as a range that takes into account data uncertainty; the department will seek to maintain
escapements within the bounds of the SEG.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? The effect
of this proposal would be minimal to department staff because the department has been
establishing SEG thresholds or what we refer to as “lower bound SEGs” since the policy was
first promulgated in 2001. However, addition of this definition to 5 AAC 39.222 could
potentially aid the public in understanding the department’s use of this type of escapement goal.

BACKGROUND: The Policy for the Management of Sustainable Salmon Fisheries, established
in 2001 (5 AAC 39.222), defines two primary escapement goals: biological escapement goals
(BEG) and sustainable escapement goals (SEG). Although policy directs that goals be
established as ranges, department experience with establishing, implementing, and reviewing
escapement goals from around the state suggests that SEGs should be viewed more broadly in
the context of available data and the needs of fishery management. The department believes that
SEGs should be more flexibly established as ranges or lower bounds as needed for maintaining
sustainable yields. For example, SEGs as lower bounds may be advisable when, (1) there are low
or unknown harvest rates, (2) there is limited data and there is a concern about changes to fishing
power that might be occurring, (3) a stock is harvested in fisheries that are managed based on
abundance of another stock(s), or (4) there is a lack of available fishing power. Lower bound
SEGs are considered to be scientifically defensible and aligned with the overall principles of the
policy and the Alaska Constitution in that they provide for sustained yields, are practical from a
management standpoint, but are precautionary to data uncertainty. As of February 2010, there
were 288 established escapement goals. Of these 288 goals, 225 are SEGs, of which 182 are
SEGs expressed as range and 43 are SEGs expressed as a lower bound. Lower bound SEGs have
been established in all four management regions and for all five species of Pacific salmon (Table
170-1).

25



DEPARTMENT COMMENTS: The department SUPPORTS this proposal as a way to clarify
establishment of lower bound sustainable escapement goals that is already occurring. We suggest
that instead of a separate definition for sustainable escapement goal threshold, current regulatory
language be amended in 5 AAC 39.222(f)(36) to distinguish between a SEG range and a lower
bound SEG.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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COMMITTEE B: SUBSISTENCE, PERSONAL USE, SPORT
(21 PROPOSALS)

Subsistence/Personal Use (3 proposals)

PROPOSAL 164 - 5 AAC 01.030. Unlawful possession of subsistence fish.

PROPOSED BY: Fairbanks AC

WHAT WOULD THE PROPOSAL DO? The proposal would classify salmon that are retained
from lawfully taken commercial catch for the permit holder’s own use under 5 AAC 39.010
Retention of fish taken in a commercial fishery, as subsistence harvested fish and place
restrictions on how many salmon may be retained, when these fish may change hands, and the
number of proxy permits per commercial vessel. Additionally, this proposal would prohibit
commercially-caught salmon and salmon caught for subsistence from occupying the same
storage or processing area.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 39.010. Retention of fish taken in a
commercial fishery. (a) A person engaged in commercial fishing may retain finfish from lawfully
taken commercial catch for that person's own use, including for the use as bait in a commercial
fishery. Finfish retained under this section may not be sold or bartered.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? If adopted,
salmon retained in a commercial fishery would be reclassified as subsistence harvested salmon
and limited to 40 salmon of which only two could be Chinook salmon. Nonresident commercial
fishermen may be prohibited from retaining fish for their own use from their commercial harvest.

BACKGROUND: Commercial fishermen, both Alaska resident and nonresident are permitted
to retain finfish (including salmon) from lawfully taken commercial loads for either personal use
or as bait. These fish are reported on fish tickets at the time of delivery as “Harvest Code-95, Not
Sold/Personal Use.”
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DEPARTMENT COMMENTS: The department OPPOSES this proposal. According to the
Department of Law, reclassifying commercially-caught fish as subsistence fish is outside the
board's authority because it would be inconsistent with current statutory standards. Moreover, it
is unnecessary to reclassify finfish retained for a person’s own use as subsistence fish. If the
board wants to address restrictions on the use of commercial 'homepacks,' it can do so in the
context of 5 AAC 39.010. as that is the regulation governing the use of commercially-caught fish
retained for a person's own use.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 165- 5 AAC 77.xxx. New Section.

PROPOSED BY: Steve Vanek

WHAT WOULD THE PROPOSAL DO? This proposal would not allow a personal use dip net
fishery to open until the biological escapement goal (BEG) has been met.

WHAT ARE THE CURRENT REGULATIONS? “Personal use fishing” means the taking, attempting
to take or possession of finfish, shellfish or aquatic plants by an individual for consumption as food or use
as bait by that individual or his immediate family.

Naknek River Personal Use Sockeye Salmon Fishery Management Plan (5 AAC 77.285) states the
department shall allow the taking of salmon by dip nets and gillnets in the Naknek River from its
terminus upstream to ADF&G regulatory markers located near Savonski when the department has
estimated that 900,000 sockeye salmon are in the river through July 25.

Kenai River Late-Run Sockeye Salmon Management Plan (5 AAC 21.360) states that subject to the
requirement of achieving the lower end of the optimal escapement goal, the department shall provide for a
personal use dip net fishery in the lower Kenai River as specified in 5 AAC 77.540.

Upper Cook Inlet Personal Use Salmon Fishery Management Plan (5 AAC 77.540) states
salmon may be taken by dip net in the Kasilof River from June 25 through August 7, 24-hours
per day.

Kachemak Bay Personal Use Dip Net Fishery Management Plan (5 AAC 77.545) states that in China
Poot Creek, upstream from ADF&G regulatory markers, sockeye salmon may be taken by dip net from
July 1 through August 7, with a bag and possession limit of six fish. King, pink, chum, and coho salmon
may not be retained or possessed. All king, pink, chum, and coho salmon caught must be released
immediately and returned to the water unharmed.
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Copper River Personal Use Dip Net Salmon Fishery Management Plan (5 AAC 77.591) states
that salmon may be taken from June 1 through September 30. The commissioner shall establish a
preseason schedule, including fishing times, for the period June 1 through August 31, based on
daily projected sonar counts at the sonar counter located near Miles Lake. This abundance-based
preseason schedule will distribute the harvest throughout the season. The commissioner may
close, by an emergency order effective June 1, the Chitina Subdistrict personal use salmon
fishing season and shall reopen the season, by emergency order, on or before June 11 depending
on the run strength and timing of the sockeye salmon run. Adjustments shall be made to the
preseason schedule based on actual sonar counts compared to projected counts.

Southeast Alaska personal use salmon fishery regulations (5 AAC 77.628 and 5 AAC 77.682)
state that salmon may only be taken under the authority of a personal use permit, and that these
permits will be issued for places and times when resource abundance will allow a harvest
without jeopardizing the sustained yield of the stock and in a manner which provides for an
orderly fishery. Additional specific regulations apply to the Chilkat River, Taku River, Shipley
Bay, Yes Bay, Sitkoh Bay and river, Klawock Inlet and river, and Lynn Canal.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? If this proposal
was adopted it would decrease the harvest of salmon in these personal use fisheries. Participation
and harvests in these fisheries would be concentrated on the later portion of the run rather than
distributed throughout the season. There may also be an increased risk of exceeding an
escapement goal.

BACKGROUND: Personal use regulations were created in 1982 in response to State of Alaska
subsistence laws. There are areas of the state with harvestable surpluses of fish in excess of both
spawning escapement needs and present levels of subsistence, commercial, and sport uses. To
provide residents who were precluded from participation in subsistence fisheries with the
passage of the subsistence law accesses to these surplus fish for their personal use it is necessary
to establish a fishery classified as "personal use.” This fishery could not be classified as a
commercial fishery since the sale of fish was not appropriate or permissible. Without a
customary and traditional use finding, this fishery could not be classified as subsistence. In
addition, since the gear for this fishery is often different from that historically associated with
sport fishing and to prevent confusion among the public, this fishery could not be classified as a
sport fishery. The intent of the board is that the taking of fish under 5 AAC 77 will be allowed
when that taking does not jeopardize the sustained yield of a resource and either does not
negatively impact an existing resource use or is in the broad public interest.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. The department
uses its emergency order authority to modify personal use dip net fisheries to meet the
established escapement goals and harvest objectives.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 166 - 5 AAC 77.010. Methods, means and general restrictions.

PROPOSED BY: Ken Tarbox

WHAT WOULD THE PROPOSAL DO? This proposal would eliminate the requirement for
Alaskan residents to purchase a sport fishing license to participate in personal use fisheries.

WHAT ARE THE CURRENT REGULATIONS? Finfish, shellfish, and aquatic plants may
be taken for personal use only by a holder of a valid resident Alaska sport fishing license or by
an Alaskan resident exempt from licensing under AS 16.05.400.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? The sport fishing
license requirement subjects the individual to regulations and penalties governing proof of
residency. Without the sport fish license requirement, it would be more difficult to enforce and
prosecute illegal participation in personal use fisheries. Without the license requirement, funds
currently provided by license sales would not be available to manage personal use fisheries.

BACKGROUND: Personal use regulations were created in 1982 in response to State of Alaska
subsistence laws. Personal use was always intended to be for Alaska residents only, so the
resident sport fishing license was adopted as a way to demonstrate eligibility. Since the gear for
the personal use fishery is often different from that historically associated with sport fishing, the
board determined this fishery should not be classified as a sport fishery in order to avoid
confusion among the public. Funds generated from the sale of sport fishing licenses provide the
Division of Sport Fish with the only source of revenue available to manage these fisheries. The
cost of a resident sport fishing license is $24.

The sport fish license requirement is a vital tool for enforcement. Department of Public Safety is
able to issue citations for illegal participation in the Kenai and Kasilof personal use fisheries by
comparing the sport fishing license database to the driver’s license and Alaska Permanent Fund
application databases.

DEPARTMENT COMMENTS: Both the Department of Fish and Game and Department of
Public Safety OPPOSE this proposal. The sport fish license requirement provides the state with
a means of prosecuting offenders and funding for management of personal use fisheries. The
department works closely with vendors and Department of Public Safety to ensure personal use
permits are distributed only to qualified applicants.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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Sport (18 proposals)

PROPOSAL 175 -5 AAC 75.XXX. New section.

PROPOSED BY: Sitka Advisory Committee.

WHAT WOULD THE PROPOSAL DO? This proposal would establish a year-round
sablefish bag limit of 2 fish and a possession limit of 4 fish, with an annual limit of 4 fish for
nonresidents.

WHAT ARE THE CURRENT REGULATIONS? In Southeast Alaska (5 AAC 47.020 (17)),
the bag and possession limit is 4 fish, and annual limit of 8 fish for nonresidents. In the
remainder of Alaska, there are no bag, possession, or annual limits.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? If adopted,
this proposal could reduce the sport harvest of sablefish by some unknown amount.

BACKGROUND: Prior to the February 2009 Southeast Finfish meeting in Sitka, sablefish bag,
possession, or annual limits had not been established for any sport fishery in the state. During
this meeting, staff stated that survey and biomass data for the Chatham Strait sablefish stock
suggest that the stock is in a period of significant decline and the department has taken
conservative management actions in the commercial fishery as a result. The board established a
sport fishing sablefish limit of 2 per day and 4 in possession, and an annual limit of 8 for all
participants. In April 2009, the board acted on a board generated proposal by increasing the bag
limit from 2 to 4 fish and rescinding the resident annual limit.

Sablefish are believed to comprise a single northern stock extending from British Columbia
throughout the Gulf of Alaska to the Bering Sea. Relative abundance has been assessed by a
NMFS longline survey since 1978. The relative abundance in 2009 is about what it was in 2000
and is near the lower limit of observed abundance. Gulfwide, estimates from the federal stock
assessment for sablefish have declined 36% since 2005.

Declines in British Columbia, the Gulf of Alaska and portions of Southeast Alaska’s internal
waters are indicative of an overall decline of this stock. This decline is believed to be due, in
part, to reductions in recruitment.

Sablefish harvest is not estimated by the Statewide Harvest Survey (SWHS). In an effort to
determine charter harvest, the Division of Sport Fish sent letters in February 2009 to charter
operators instructing them to record only sablefish in the saltwater charter logbook field
previously used for reporting miscellaneous species. Logbook data as of January 5, 2010
indicated a sablefish harvest of 3,844 fish in Southeast Alaska and 1,763 fish in Southcentral
Alaska. In each region, the majority of harvest was taken by a small number of businesses. For
example, 81% of the Southeast harvest and 53% of the Southcentral harvest was taken by four
businesses in each region. Twelve businesses in Southeast and 17 businesses in Southcentral
reported harvesting more than 20 sablefish each.
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Some operators did not follow these instructions, so it is likely that reported harvests are inflated
by the inclusion of other species. On the other hand it is also possible that some harvest of
sablefish went unreported by guides that did not follow the instructions. In an effort to gather
reliable sablefish harvest information, the 2010 saltwater charter logbook will require reporting
of sablefish harvest information specifically, and sablefish harvest estimates will be obtained
through the SWHS for all anglers starting in 2010.

DEPARTMENT COMMENTS: The department is NEUTRAL on the allocative aspects and
takes NO POSITION on this proposal.

COST ANALYSIS: The department does not believe that approval of this proposal would
result in an additional direct cost for a private person to participate in the fishery.
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PROPOSAL 176 - 5 AAC 75.xxx. New Section.

PROPOSED BY: Thomas E. Pitts

WHAT WOULD THE PROPOSAL DO? This proposal would increase the bag and
possession limit of spiny dogfish to 5 per day and 5 in possession and the annual limit to 10 per
year.

WHAT ARE THE CURRENT REGULATIONS? Spiny dogfish are included in the statewide
Sport Shark Fishery Management Plan (5 AAC 75.012), with a year-round open season, bag
limit of 1 fish, and annual limit of 2 fish.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? A liberalization
of the bag limit would provide increased harvest opportunity for a few anglers, but is unlikely to
harm the stock because there is little recreational demand for dogfish.

BACKGROUND: Spiny dogfish are a long-lived, slow to mature species that require long
recovery times when stocks are overexploited. Large and abrupt increases in the spiny dogfish
population are unlikely because of their low reproductive rate. That, along with the wide
diversity of ages in the population, suggests that high catch rates in recent years are a result of
shifts in the spatial distribution of spiny dogfish. Spiny dogfish are highly migratory.

The statewide shark plan was originally proposed in 1998 for large pelagic sharks only (salmon
shark, blue shark, etc.), but was expanded to cover spiny dogfish and sleeper sharks at the desire
of the board, “given the lack of stock status information, potential for rapid growth in the sport
shark fishery, and the potential for over-exploitation”. Spiny dogfish can be regionally abundant
and pose a nuisance in other fisheries.
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Spiny dogfish harvest or release information is not reported in the charter logbook or estimated
by the Statewide Harvest Survey. Catch information is collected via port sampling interviews in
Southcentral Alaska only (Kodiak to Valdez). These interview data indicate little recreational
demand for spiny dogfish; during the years 2007-2009, only about 0.5% of dogfish caught by
anglers were retained. Catch and release mortality is unknown, but is potentially high due to poor
handling.

DEPARTMENT COMMENTS: The department is NEUTRAL on this proposal. Unless
demand increases, a liberalization of the bag limit is unlikely to harm the stock. The department
is bound to manage for sustained yield, but could support a bag and possession limit in line with
the life history limitations of this species (long lifespan, high age at maturity, and long gestation
period). Given low angler demand, we do not see a need for an annual limit at this time.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 177 - 5 AAC 75.XXX. New section.

PROPOSED BY: Alaska Department of Fish and Game at the request of the Alaska Board of
Fisheries

WHAT WOULD THE PROPOSAL DQO? This proposal would establish a statewide, year-
round shortspined and longspined thornyhead rockfish bag and possession limit of one fish for
the sport fishery.

WHAT ARE THE CURRENT REGULATIONS? Thornyhead rockfish may be taken year-
round and there are no bag, possession, size, or annual limits in the sport fishery.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? Because sport
harvest data for shortspined and longspined thornyhead rockfish is not collected, the effect of
this proposal cannot be specifically evaluated.

BACKGROUND: Shortspine thornyhead (Sebastolobus alascanus) are long-lived, with a
maximum recorded age of 89 years in Alaska. Female longspined thornyheads (Sebastolobus
altivelis) mature by 25 years and can live up to 45 years.

Thornyheads (genus Sebastolobus) are not included in the state definition of “rockfish” (only
includes the genus Sebastes). Thornyheads are typically found in 50-5,000 feet of water along
the continental shelf, with adults concentrated between 500 and 1,500 feet of water. They are
rarely taken in the sport fishery. Thornyheads have not been recorded in the Southeast Marine
Creel Program in at least five years, and port sampling staff do not recall ever receiving a report
of a thornyhead harvested in Southcentral Alaska (program in effect since 1991).
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DEPARTMENT COMMENTS: The department is NEUTRAL on this proposal.
Implementing a thornyhead bag and possession limit of one thornyhead rockfish would have
little effect on sport harvest since they are rarely taken in the sport fishery.

Many, if not all, anglers would have trouble distinguishing a thornyhead from some other
rockfish. If a bag limit is implemented, one potential approach might be to redefine rockfish to
include the genus Sebastolobus and include thornyheads in the non-pelagic category, for which
conservative regulations are already in place.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.

B R R R R R P P R R P R P P P S P P P R R S P P P P R R S P P P P S S P P P R P P P P S R P R P P P P P P P P P P P P P

PROPOSAL 178 - 5AAC 75.003. Emergency order authority.

PROPOSED BY: Alaska Department of Fish and Game

WHAT WOULD THE PROPOSAL DO? This proposal would clarify the department’s
emergency order authority for sport fisheries in which some, but not all, provisions for increasing
or decreasing bag and possession limits or changing methods and means are established in
management plans.

WHAT ARE THE CURRENT REGULATIONS? The commissioner may, by emergency
order, change bag and possession limits and annual limits and alter methods and means in sport
fisheries. These changes may not reduce the allocation of harvest among other user groups. An
emergency order may not supersede bag and possession limits or methods and means established
in regulatory management plans established by the Board of Fisheries. The commissioner will
use emergency order authority to manage sport fishing opportunity in the following
circumstances:

(1) The commissioner or an authorized designee may decrease sport fish bag and
possession limits and annual limits and restrict methods and means of harvest by emergency
order when

(A) the total escapement of a species of anadromous fish is projected to be less than the
escapement goal for that species listed in management plans that have been adopted by the
Board of Fisheries or established by the department; or

(B) the recreational harvest must be curtailed in any fishery for conservation reasons; the
department may issue a "catch and release only” emergency order when the estimated
hooking mortality is not projected to reduce the population of fish below the number
required for spawning escapement or, in the case of resident species, below the level
required for maintenance of the desired age and size distribution of the population; "catch
and release” as a tool to address conservation under this section shall be labeled
"conservation catch and release” to differentiate from catch and release regulations
adopted by the Board of Fisheries for special management to create diversity in sport
fisheries.
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(2) The commissioner or an authorized designee may increase sport fish bag and possession
limits and annual limits and liberalize methods and means of harvest by emergency order
when

(A) the total escapement of a species of anadromous fish is projected to exceed the
escapement goal for that species listed in management plans that have been adopted by the
Board of Fisheries or established by the department, if the total harvest under the
increased bag and possession limit will not reduce the escapement below the escapement
goal,

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? This
proposal would clarify to the public the department’s interpretation of the emergency order
authority regulation.

BACKGROUND: The regulatory sport fish emergency order authority provision (5 AAC
75.003) is not clearly written, but there is good justification for the department to adjust methods,
means, and bag limits to meet escapement goals.

The emergency order authority provision is internally inconsistent. The introductory paragraph,
read in isolation, would seem to prohibit changing a bag limit or methods and means any time
that the bag limit or methods and means is stated in a regulation designated as a management
plan. However, provisions in 5 AAC 75.003.(1) and (2) clearly indicate that the commissioner
may use changes to bag limits, methods, and means to manage for escapement goals in
management plans. Salmon management in Alaska is based on achieving escapement goals and
it makes little sense to ignore the two provisions that clearly give the department the tools
necessary to meet this objective.

These internal inconsistencies can be resolved by clarifying that language in the introductory
paragraph only prohibits an emergency order under this section where there are explicit
provisions in the plan for increasing or decreasing a bag limit or changing methods and means.

DEPARTMENT COMMENTS: The department submitted and SUPPORTS this
housekeeping proposal to resolve internal inconsistencies in emergency order authority and
prevent future uncertainty in department actions.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 179 - 5 AAC 75.003. Emergency order authority.

PROPOSED BY: Ken Tarbox

WHAT WOULD THE PROPOSAL DO? This proposal would prohibit the department from
issuing emergency orders that close fisheries to the retention of a salmon species when the total
escapement is projected to be less than the escapement goal. The proposal would also clarify the
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department’s authority to reduce bag and possession limits by emergency order in order to
achieve established escapement goals.

WHAT ARE THE CURRENT REGULATIONS? The commissioner may, by emergency
order, change bag and possession limits and annual limits and alter methods and means in sport
fisheries. These changes may not reduce the allocation of harvest among other user groups. An
emergency order may not supersede bag and possession limits or methods and means established
in regulatory management plans established by the Board of Fisheries. The commissioner will
use emergency order authority to manage sport fishing opportunity in the following
circumstances:

(1) The commissioner or an authorized designee may decrease sport fish bag and
possession limits and annual limits and restrict methods and means of harvest by emergency
order when

(A) the total escapement of a species of anadromous fish is projected to be less than the
escapement goal for that species listed in management plans that have been adopted by the
Board of Fisheries or established by the department; or

(B) the recreational harvest must be curtailed in any fishery for conservation reasons; the
department may issue a "catch and release only” emergency order when the estimated
hooking mortality is not projected to reduce the population of fish below the number
required for spawning escapement or, in the case of resident species, below the level
required for maintenance of the desired age and size distribution of the population; "catch
and release” as a tool to address conservation under this section shall be labeled
"conservation catch and release” to differentiate from catch and release regulations
adopted by the Board of Fisheries for special management to create diversity in sport
fisheries.

(2) The commissioner or an authorized designee may increase sport fish bag and possession
limits and annual limits and liberalize methods and means of harvest by emergency order
when

(A) the total escapement of a species of anadromous fish is projected to exceed the
escapement goal for that species listed in management plans that have been adopted by the
Board of Fisheries or established by the department, if the total harvest under the
increased bag and possession limit will not reduce the escapement below the escapement
goal,

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? This
proposal is designed to restrict the department’s use of emergency order authority to reduce bag
and possession limits when specific direction is provided in management plans. In addition, it
would prohibit catch and release fishing when escapement goals are not expected to be met,
which would decrease flexibility for the area manager to adapt to unique system specific
situations when they arise.
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BACKGROUND: Background on issuing emergency orders that close fisheries to the retention
of a salmon species when the total escapement is projected to be less than the escapement goal:

Within each sport fish management region, emergency orders have been issued to either
close a fishery for a certain species, or to close a fishery to retention for a certain species
based on unique circumstances for each fishery. Sport fish managers recently reviewed
emergency orders issued within the last five years and evaluated why they chose a fishing
closure for a certain species or closed a fishery to retention of the species: Region |
(Southeast) issued nine EOs closing a fishery and 10 EOs prohibiting retention; Region 1l
(Southcentral) issued 24 EOs closing a fishery and 15 EOs prohibiting retention; and Region
111 (Arctic-Yukon-Kuskokwim) issued two closing a fishery and eight prohibiting retention.

Justifications for choosing prohibition to retention for a certain species were:

1) Action was taken either preseason or early in the run when the department was unsure
that the final escapement would be below the lower end of the escapement goal range, but
wanted to curtail harvest until escapement projections were finalized. Usually the use of
bait was prohibited in conjunction with this action; and

2) When terminal gear used and/or fishing techniques for the species with conservation
concerns were very similar to that used for other species present (coho, sockeye, pink,
and chum salmon) that had no conservation issues to insure the restriction was
enforceable. For example, prohibiting coho salmon fishing in waters that support a
rainbow trout fishery is difficult to enforce. Prohibiting retention of coho salmon is not.

Primary reasons for choosing a closure to fishing for a certain species were:

1) When it was certain that the escapement would fall below the lower end of the
escapement goal range;

2) When terminal gear used and/or fishing techniques for the species with conservation
concerns were very different from that used for other species present (king salmon) that
had no conservation issues; and

3) When other fisheries (subsistence, commercial, or personal use) were closed owing to
weak runs or to ensure broodstock requirements.

Background on clarifying the department’s authority to reduce bag and possession limits by
emergency order in order to achieve established escapement goals:

The regulatory sport fish emergency order authority provision (5 AAC 75.003) is not clearly
written, but there is good justification for the department adjusting methods, means, and bag
limits to meet escapement goals.

The emergency order authority provision is internally inconsistent. The introductory
paragraph, read in isolation, would seem to prohibit changing a bag limit or methods and
means any time that the bag limit or methods and means is stated in a regulation designated
as a management plan. However, provisions in 5 AAC 75.003(1) and (2) clearly indicate that
the commissioner may use changes to bag limits, methods, and means to manage for
escapement goals. Salmon management in Alaska is based on achieving escapement goals
and it makes little sense to ignore the two provisions that clearly give the department the
tools necessary to meet this objective.
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These internal inconsistencies can be resolved by clarifying that language in the introductory
paragraph only prohibits an emergency order under this section where there are explicit
provisions in the plan for increasing or decreasing a bag limit or changing methods and means.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. The department
believes in adapting management through emergency order authority to addresses conservation
issues unique to each fishery. In many circumstances, issuing emergency orders that prohibit the
retention of certain species rather than complete closures appropriately addresses a conservation
issue. In addition, unlike Proposal 178, this proposal only clarifies the department’s authority to
reduce bag and possession limits by emergency order and does not address liberalizing fisheries
in which some, but not all, provisions for increasing bag and possession limits or changing
methods and means are established in management plans.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 180 - 5 AAC 75.020. Sport Fishing gear.

PROPOSED BY: Alaska Department of Fish and Game at the request of the Alaska Board of
Fisheries

WHAT WOULD THE PROPOSAL DO? This proposal would further define allowable sport
fishing gear by specifying requirements for the use of power assisted fishing reels in the sport
fishery and provides specific definitions for a power assisted fishing reel, fishing rod, and a reel
seat. This proposal would allow the use of power assisted reels mounted on fishing rods currently
being used by some in sport fisheries, but exclude the use of commercial jigging machines.

WHAT ARE THE CURRENT REGULATIONS? AS 16.05.940 (30): "sport fishing™ means
the taking of or attempting to take for personal use and not for sale or barter, any freshwater,
marine, or anadromous fish by hook and line held in the hand, or by hook and line with the line
attached to a pole or rod which is held in the hand or closely attended, or by other means defined
by the Board of Fisheries.

5 AAC 75.020(a). Unless otherwise provided in 5 AAC 47 — 5 AAC 75: sport fishing may only
be conducted by the use of a single line having attached to it not more than one plug, spoon,
spinner, or series of spinners, or two flies, or two hooks. The line must be closely attended.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? The department
does not collect information on the gear types used to retrieve sport fish; therefore, the effect of
this proposal cannot be quantified.
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BACKGROUND: In 2007, the legality of powered reels in the sport fishery in Southeast
Alaska was questioned. The Department of Law reviewed the issue and found that current
statutes and regulations are sufficiently broad to allow the use of powered reels in a sport fishery.
Various proposals, both pro and con, were discussed last year during Alaska Board of Fisheries
meetings in Prince William Sound and Southeast Alaska concerning the use of powered reels.
The board did not take action in local areas and directed the department to submit a statewide
proposal as a starting point to address this topic. This proposal was designed to start at some
middle ground by allowing pole mounted power reels currently being used by some in the sport
fishery and excluding the use of commercial jigging machines.

DEPARTMENT COMMENTS: The department SUPPORTS clarification of sport fish rod
and reel regulations within this proposal.

It should be noted that proposals 181, 182, and 183 also address the use of electric reels in the
sport fishery. The suggested language in proposal 181 would define a rod and specify that
electric reels may be used, but does not contain a specific definition of an electric reel.
Commercial gear, such as jigging machines would still be allowed. Proposals 183 and 184
would both prohibit the use of power to retrieve sport fish (finfish and shellfish) and limit the use
of electric reels in the sport fishery to anglers with a documented disability. If the board does
limit the use of electric reels to anglers with a disability, the department suggests that this
accommodation be administered under the provisions of 5 AAC 75.038.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 181 - 5 AAC 75.995. Definitions.

PROPOSED BY: Mike Bethers

WHAT WOULD THE PROPOSAL DO? This proposal would create a definition for a sport
fishing rod and specify that an electric or hand powered reel can be used to deploy and retrieve
the fishing line.

WHAT ARE THE CURRENT REGULATIONS? Upon review by the Department of Law, it
has been determined that current regulations are broad and do not prohibit use of electric or
power-assisted reels, or any reel type, to retrieve fish in a sport fishery.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? This proposal
would not change the type of rod and reel gear allowed in the sport fishery since electric reels are
currently allowed.
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BACKGROUND: In 2007, the legality of powered reels in the sport fishery in Southeast
Alaska was questioned. The Department of Law reviewed the issue and found that current
statutes and regulations are sufficiently broad to allow the use of powered reels in a sport fishery.
Various proposals, pro and con, were discussed last year during Alaska Board of Fisheries
meetings in Prince William Sound and Southeast Alaska concerning the use of powered reels.
The board did not take action in local areas and directed the department to submit proposal 180
as a starting point to address this topic on a statewide basis. Proposal 180 was designed to start at
some middle ground by allowing pole mounted power reels currently being used by some in the
sport fishery and excluding the use of commercial jigging machines.

DEPARTMENT COMMENTS: The department OPPOSES this proposal, but supports
clarification of regulations defining allowable rod and reel gear under proposal 180. This
proposal would clarify that electric reels may be used in the sport fishery, but not to the extent
needed to reduce ambiguity over what type of rod and reel gear should be used in the sport
fishery.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 182 -5 AAC 75.xxx. New Section.

PROPOSED BY: Sitka Advisory Committee

WHAT WOULD THE PROPOSAL DOQO? This proposal would prohibit power assisted
retrieval of sport fish (finfish and shellfish) unless, anglers have in their possession a copy of an
approved official certification of disability from a government agency.

WHAT ARE THE CURRENT REGULATIONS? AS 16.05.940(30): "sport fishing” means
the taking of or attempting to take for personal use and not for sale or barter, any freshwater,
marine, or anadromous fish by hook and line held in the hand, or by hook and line with the line
attached to a pole or rod which is held in the hand or closely attended, or by other means defined
by the Board of Fisheries.

5 AAC 75.020(a). Unless otherwise provided in 5 AAC 47 — 5 AAC 75: sport fishing may only
be conducted by the use of a single line having attached to it not more than one plug, spoon,
spinner, or series of spinners, or two flies, or two hooks. The line must be closely attended.

The department may provide an exemption from a method and means requirement specified in 5
AAC 47 — 75 for individuals with a disability under the provisions of 5 AAC 75.038. In
considering whether to grant the exemption, the department may consider, among other factors,
whether the exemption would:

1) fundamentally alter a program, service, or benefit of the department;

2) place an undue administrative burden or expense on the department;

3) have an unreasonable impact on the conservation, development, or utilization of fish; or
4) constitute an unreasonable risk to public health or safety.
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WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? Since the
department does not collect information on gear types used to retrieve sport fish or physical
condition of anglers, the effect of this proposal cannot be quantified, but harvest in the sport
fishery is likely to decrease by some unknown amount.

BACKGROUND: In 2007, the legality of powered reels in the sport fishery in Southeast
Alaska was questioned. The Department of Law reviewed the issue and found that current
statutes and regulations are sufficiently broad to allow the use of powered reels in the sport
fishery. Various proposals, both pro and con, were discussed last year during Alaska Board of
Fisheries meetings in Prince William Sound and Southeast Alaska concerning the use of
powered reels. The board did not take action in local areas and directed the department to submit
proposal 180 as a starting point to address this topic on a statewide basis. Proposal 180 was
designed to start at some middle ground by allowing pole mounted power reels currently being
used by some in the sport fishery and excluding the use of commercial jigging machines.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. The aspects of this
proposal that address power retrieval of sport fish and the use of electric reels are addressed
under proposal 180 which was submitted by the department at the request of the board. The
department is NEUTRAL towards the social aspects of this proposal that address the prohibition
of power retrieval of sport fish and determining who should be allowed to use electric reels. If
the board chooses to limit the use of electric reels to people with disabilities, the department
suggests that this be administered under existing regulations in 5 AAC 75.038.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 183 -5 AAC 75.xxx. New Section.

PROPOSED BY: Tad Fujioka

WHAT WOULD THE PROPOSAL DO? This proposal would prohibit the use of power to
retrieve sport fish, except that an electric reel may be used by an angler with a documented
disability. Disabled anglers would be required to possess a certificate from the department stating
that the specific model of reel being used does not provide the user any advantage over a typical
able- bodied angler using conventional tackle. This proposal further requires that criteria for
electric reels be established by the department that identifies electric reels that do not exceed the
capability of a typical able-bodied angler using conventional gear.
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WHAT ARE THE CURRENT REGULATIONS? AS 16.05.940(30): "sport fishing™" means
the taking of or attempting to take for personal use and not for sale or barter, any freshwater,
marine, or anadromous fish by hook and line held in the hand, or by hook and line with the line
attached to a pole or rod which is held in the hand or closely attended, or by other means defined
by the Board of Fisheries.

5 AAC 75.020(a). Unless otherwise provided in 5 AAC 47 — 5 AAC 75: sport fishing may only
be conducted by the use of a single line having attached to it not more than one plug, spoon,
spinner, or series of spinners, or two flies, or two hooks. The line must be closely attended.

The department may provide an exemption from a method and means requirement specified in 5
AAC 47 — 75 for individuals with a disability under the provisions of 5 AAC 75.038. In
considering whether to grant the exemption, the department may consider, among other factors,
whether the exemption would:

1) fundamentally alter a program, service, or benefit of the department;

2) place an undue administrative burden or expense on the department;

3) have an unreasonable impact on the conservation, development, or utilization of fish; or

4) constitute an unreasonable risk to public health or safety.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? The department
does not collect information on gear types used to retrieve sport fish or physical condition of
anglers; therefore, the effect of this proposal cannot be quantified.

BACKGROUND: In 2007, the legality of powered reels in the sport fishery in Southeast
Alaska was questioned. The Department of Law reviewed the issue and found that current
statutes and regulations are sufficiently broad to allow the use of powered reels in a sport fishery.
Various proposals, both pro and con, were discussed last year during Alaska Board of Fisheries
meetings in Prince William Sound and Southeast Alaska concerning the use of powered reels.
The board did not take action in local areas and directed the department to submit proposal 180
as a starting point to deal with this topic on a statewide basis. Proposal 180 was designed to start
at some middle ground by allowing pole mounted power reels currently being used by some in
the sport fishery and excluding the use of commercial jigging machines.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. The aspects of this
proposal that address power retrieval of sport fish and the use of electric reels should be
addressed under proposal 180 which was submitted by the department upon request of the board.
The department is NEUTRAL towards the social aspects of this proposal that address the
prohibition of power retrieval of sport fish and determining who should be allowed to use
electric reels. If the board chooses to limit the use of electric reels to people with disabilities the
department suggests that this be administered under existing regulations in 5 AAC 75.038.
Criteria for the type of electric reels used in the sport fishery should be simple and enforceable,
such as those outlined in proposal 180.
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COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 184 -5 AAC 75.XXX. New Section.

PROPOSED BY: Trout Unlimited

WHAT WOULD THE PROPOSAL DO? Prohibit sport anglers from using felt-soled wading
shoes in freshwaters of Alaska. This proposal would not prohibit the use of felt-felt soled
wading shoes by other users.

WHAT ARE THE CURRENT REGULATIONS? Beginning in 2011, sport anglers in
Southeast Alaska will be prohibited from using felt-soled shoes.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL IS ADOPTED? Anglers who
have used felt-soled wading shoes would be required to replace them with non-felt-soled
footwear. It is possible that this footwear change could reduce the introduction of harmful
invasive organisms into Alaska waters. Invasive organisms could still be transferred by other
equipment that has been in infested waters. Felt-soled wading shoes would still be allowed by
people not participating in a sport fishery. Alaska waters would still be at risk to invasive
organisms transmitted by vectors not addressed by this proposal.

BACKGROUND: The spread of invasive aquatic species to Alaska’s fresh water systems can
occur from any fishing, boating and/or recreational equipment used in infested waters unless it is
properly cleaned, dried and/or disinfected after use.

The use of felt-soled wading footwear by anglers has been identified as one of the vectors
responsible for introducing invasive species such as Didymo (Didymosphenia geminate), New
Zealand mudsnails (Potamopyrgus antipodarum), Zebra and Quagga mussels, and whirling
disease pathogens (Myxobolus cerebralis) to freshwater systems.

The New Zealand government has banned the use of felt-soled footwear in its waters to fight the
spread of invasive organisms. Other government agencies have taken the following measures:

British Columbia, California, Washington, Oregon, and Montana recommend disinfection
procedures for angler gear, including boats and trailers; Iceland requires disinfection of all used
sport fishing gear before the gear is allowed in the country; and U.S. federal agencies have
jointly developed the “Stop Aquatic Hitchhikers!” campaign, which includes educational
materials and disinfection procedures. Some angler footwear manufacturers plan to cease
production of felt-soled wading boots and are developing alternative sole materials, with debated
results.

Recommended protocols for treating fishing gear to eliminate the spread of these invasive
organisms are: cleaning and removing organic material from waders, boots, clothing, and
equipment; eliminating water from boats, live wells, coolers, and other gear; treating all fishing
gear either with hot water, freezing, bleach, or detergent solution; and drying gear completely
before bringing it to a different waterway.
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DEPARTMENT COMMENTS: The department NEUTRAL on this proposal. The protection
of Alaska’s aquatic environments from invasive species cannot be accomplished exclusively by
prohibiting the use of felt-soled shoes by anglers. Although felt-soled shoes have been identified
as one of the vectors for introducing invasive species, all equipment used in infested waters is a
potential vector for transmission of invasive species.

The department supports protection of Alaska’s aquatic environments from invasive species
though a collaborative approach with anglers, hunters, and anyone who spends time in aquatic
environments by educating them about the risk of spreading invasive organisms and effective
disinfection procedures.

COST ANALYSIS: This proposal would require most wading anglers to purchase replacement
wading shoes without felt soles.
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PROPOSAL 185 -5 AAC 75.028. Use of underwater spear. (repeal and readopt).

PROPOSED BY: Alaska Department of Fish and Game at the request of the Board of Fisheries

WHAT WOULD THE PROPOSAL DO? This proposal would define “spear” and “speargun”
for use underwater.

WHAT ARE THE CURRENT REGULATIONS? In saltwater, spears may be used to take
fish, subject to applicable seasons and bag limits, by persons who are completely submerged.

There is no definition in regulation for “spear” or “speargun” in sport fisheries.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? Public,
department staff, and enforcement officers will have a clear understanding of how the use of
spearguns may be applied in sport fishing underwater.

BACKGROUND: For many years there has been public confusion about the use of spearguns
for sport fishing. Current language in 5 AAC 75.028 authorizes the use of “spears” to take fish
by persons completely submerged in salt water. However, the term “spear” is not currently
defined in 5AAC 75. There have been disputes over the years whether or not this includes
spearguns, “bang sticks,” or pole spears.
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DEPARTMENT COMMENTS: The department submitted and SUPPORTS this
housekeeping proposal. The proposed language defines needed terms and clearly describes what
may and may not be used. These terms are generated to align with the current interpretation by
department managers and Wildlife Troopers who enforce the regulations. Adoption of the new
language will clarify an issue that has been vague for many years.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 186 — 5 AAC 75.028. Use of underwater spear.

PROPOSED BY: Howard Teas

WHAT WOULD THE PROPOSAL DO? This proposal would add the use of spearguns to the
allowable gear used in underwater spear fishing.

WHAT ARE THE CURRENT REGULATIONS? In saltwater, spears may be used to take
fish, subject to applicable seasons and bag limits, by persons who are completely submerged.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? Spearguns
would be identified as allowable gear in underwater sport fishing but without defining spearguns
and spears, there would continue to be difficulty with enforcement of the regulation.

BACKGROUND: For many years there has been public confusion about the use of spearguns
for sport fishing. Current language in 5 AAC 75.028 authorizes the use of “spears” to take fish
by persons completely submerged in salt water. However, the term “spear” is not currently
defined in 5AAC 75. There have been disputes over the years whether or not this includes
spearguns, “bang sticks,” or pole spears.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. The department
believes Proposal 185 is a better solution to the problem because it provides definitions
necessary for enforcement and the public.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 187 — 5 AAC 75.038. Authorization for methods and means disability
exemptions.

PROPOSED BY: Gus Lamoureux

WHAT WOULD THE PROPOSAL DO? This proposal would allow use of bait for salmon
fishing by people who are mentally and or physically handicapped/disabled.
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WHAT ARE THE CURRENT REGULATIONS? A person with a disability, or the personal
representative of a person with a disability, may submit an application on a form available from
the department for an exemption from a method and means requirement specified in 5 AAC
47-75.

A person with physical disabilities is defined by state law AS 16.05.940(26) as a person who is
at least 70% physically disabled. Additionally, the department would not authorize methods and
means exemptions if existing regulations do not prohibit the person from meaningful access to
the program, service, or benefit.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? A person
with a disability would not be required to submit an application requesting an exemption of using
bait in areas where bait is prohibited while fishing for salmon, and the department would be
unable to deny the use of bait even if existing regulations do not prohibit the person from
meaningful access to the program, service, or benefit. It is unlikely this proposal would have a
measurable impact on sustainability of salmon stocks. Social conflicts and calls to enforcement
officers may increase due to public perception that someone may illegally be using bait.

BACKGROUND: In February of 2002, the board adopted an Authorization for Methods and
Means Disablility Exemption for anglers on the Kenai River. In November of 2003, the
exemption regulation was expanded to apply statewide. Since its adoption in 2002, the
department has issued two or three exemptions annually, although none of the requests have
been specifically to allow for the use of bait.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. Existing
regulations provide a reasonable and enforceable avenue for persons with a disability to seek
exemptions to existing regulations which prohibit the person from meaningful access to the
program, service, or benefit.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 188 — 5 AAC 75.XXX. New Section.

PROPOSED BY: Alaska Department of Fish and Game

WHAT WOULD THE PROPOSAL DO? This proposal would make state halibut regulations
consistent with federal regulations and ensure that future federal changes are mirrored in state
regulations.

WHAT ARE THE CURRENT REGULATIONS? 5 AAC 75.067. A person may not take or
possess halibut for sport or guided sport purposes in a manner inconsistent with the regulations
of the International Pacific Halibut Commission or the National Marine Fisheries Service.
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5 AAC 75.070.(b) Until brought to shore and offloaded, no person may fillet, mutilate, or
otherwise disfigure a halibut in any manner that prevents the determination of the number of fish
caught or possessed.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? This
proposal would help prevent confusion and unwarranted citations for fishermen.

BACKGROUND: Halibut are managed by the federal government under an international treaty.
All regulations pertaining to halibut must be adopted by federal agencies. The State of Alaska
cannot have regulations for halibut unless they mirror existing federal regulations.

Federal regulations, especially those for guided sport anglers, have been modified frequently by
federal agencies in recent years to stay within harvest limits adopted by the North Pacific Fishery
Management Council (council). Each time federal regulations are changed, state regulations
become inconsistent and incorrect, leading to confusion and citations for fishermen.

DEPARTMENT COMMENTS: The department submitted and SUPPORTS this
housekeeping proposal. The changes recommended in this proposal will make state halibut
regulations consistent with federal regulations and ensure that future federal changes are mirrored in
state regulations without having to continually make regulatory changes through the board
process.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 189 - 5 AAC 75.075. Sport fishing services and sport fishing guide services;
license requirements; regulations of activities.

PROPOSED BY: Mel Erickson

WHAT WOULD THE PROPOSAL DO? Require an agreement between a client and a sport
fishing guide who provides the client with sport fishing guide services.

WHAT ARE THE CURRENT REGULATIONS? There is no requirement for a written
agreement between a client and sport fishing guide.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? There
would be no effect on the sustainability of fishery resources.

BACKGROUND: Although there are no requirements for sport fishing guides to enter into a
written contract before providing sport fishing guide services, state statutes regulating big game
guides and transporters do require contracts between clients and guide-outfitters or transporters.
The statutory language describing the contract requirement is as follows:
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Sec. 08.54.680. Financial responsibility and other requirements for guides and
transporters.

(c) On or after January 1, 2006, a registered guide-outfitter may not provide big game
hunting services and a transporter may not provide transportation services unless the registered
guide-outfitter or transporter has entered into a written contract with the client for the provision
of those services. A contract to provide big game hunting services must include at least the
following information: the name and guide license number of the registered guide-outfitter, the
name of the client, a listing of the big game to be hunted, the approximate time and dates that the
client will be in the field, a statement as to what transportation is provided by the registered
guide-outfitter, a statement as to whether accommodations and meals in the field are provided by
the registered guide-outfitter, and a statement of the amount to be paid for the big game hunting
services provided. A contract to provide transportation services must include at least the
following information: the name and transporter license number of the transporter, the name of
the client, a listing of the big game to be hunted, the approximate time and dates that the client
will be in the field, and a statement of the amount to be paid for the transportation services
provided. A registered guide-outfitter or transporter shall provide a copy of contracts to provide
big game hunting services or transportation services, as appropriate, to the department upon the
request of the department. Except as necessary for disciplinary proceedings conducted by the
board and as necessary for law enforcement purposes by the Department of Public Safety and the
Department of Law, a copy of a contract provided to the department is confidential. The
department may provide a copy of contracts in the possession of the department to the
Department of Fish and Game or the Department of Natural Resources upon the request of that
department if the department receiving the copy agrees to maintain the confidentiality of the
contracts.

DEPARTMENT COMMENTS: The department OPPOSES this proposal because it appears
to intend to require a written agreement between a licensed guide (rather than, or in addition to, a
sport fishing operator) and each client, presumably before guided angling takes place. This
requirement would be in conflict with the sport fishing guide license statute, AS 16.40.270(d),
which states:

A sport fishing guide may provide sport fishing guide services only to persons who have
engaged the services of the sport fishing operator by whom the sport fishing guide is
employed. A sport fishing guide may not contract directly with a person to provide sport
fishing guide services to a person unless the sport fishing guide also holds a current sport
fishing operator license.

Board regulations must be consistent with applicable statutes AS 44.62.020-.030. The board may
not legally adopt Proposal 189.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 190 - 5 AAC 75.003. Emergency order authority.

PROPOSED BY: Matanuska Valley Advisory Committee

WHAT WOULD THE PROPOSAL DO? This proposal would remove the commissioner’s
authority to issue an emergency order prohibiting the retention of fish by a sport fishing guide
and sport fishing guide crew members while clients are on board a charter vessel in salt waters.

WHAT ARE THE CURRENT REGULATIONS? The Board of Fisheries recognizes that
harvest regulations may need to be modified to attain guideline harvest levels or allocations, or to
address conservation concerns, within the salt water guided fisheries in various areas of the state;
if the commissioner determines that the regulations must be modified to attain the salt water
guided fishery guideline harvest level or allocation, or to address conservation concerns, the
commissioner may, by emergency order, open, or close and immediately reopen, a sport fishing
season during which;

(A) a sport fishing guide and sport fishing guide crew member working on a charter vessel in
salt waters may not retain fish or certain species of fish while clients are on board the vessel; and

(B) the maximum number of fishing lines that may be fished from a vessel engaged in guided
sport fishing in salt waters is equal to the number of paying clients on board the vessel.

Several other regulations prohibit guides from fishing during all or part of the year (e.g. 5 AAC
47.030(g), 58.055(c)), or authorize the use of emergency orders to prohibit guides from retaining
fish to achieve specific allocations (e.g., 5 AAC 47.065(3)).

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? Without the
ability to restrict harvest by guides and crew members, sport fisheries that lack management
plans with additional control measures may exceed allocations or guideline harvest levels.

BACKGROUND: In February 2000, the council approved guideline harvest level management
measures for the harvest of halibut by sport charter fisheries in International Pacific Halibut
Commission areas 2C (Southeast Alaska) and 3A (Gulf of Alaska). The charter halibut guideline
harvest level (GHL) for area 2C was exceeded by 22% in 2004. The GHL for Area 3A was also
exceeded, but by slightly less than 1% in 2004.

During the December 2005 council meeting, the Commissioner of Fish and Game told other
council members that he would request the Board of Fisheries to consider proposals at its March
2006 Statewide meeting to reduce the halibut harvest within the charter sectors of 2C and 3A. It
was decided by the commissioner that it would be more effective to implement restrictions by
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emergency order rather than by permanent regulations adopted by the board. The board approved
the current regulation at its March 2006 Statewide meeting.

The department issued emergency orders to prohibit retention of fish by sport fishing guides and
crew members while clients were on board a charter vessel in Area 2C in 2006 and 2007, and in
Area 3A annually since 2007. In 2006, the last year in which they were allowed to retain fish all
year, guides and crew members in Area 3A retained 381,000 Ibs of halibut, or 10.4% of the total
charter harvest.

In 2008, the Area 3A halibut harvest was 7.5% under the GHL, but would likely have exceeded
the GHL without the restriction on guide and crew harvest. The commissioner’s commitment to
issuing a similar emergency order for Area 3A in 2009 helped prevent adoption of more stringent
management measures by the council. Limiting the effective dates of the emergency order to
Memorial Day to Labor Day allowed retention of fish during the shoulder seasons.

Guides and crew in Southeast Alaska were also prohibited from retaining lingcod while clients
were on board in 2008 and 2009 under an emergency order issued to modify regulations to
achieve lingcod allocations.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. Restricting the
retention of fish by sport fishing guides and sport fishing guide crew members has been a
flexible and effective tool for managing fisheries within GHLs or allocations.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.
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PROPOSAL 191 - 5 AAC 75.995. Definitions.

PROPOSED BY: Mel Erickson

WHAT WOULD THE PROPOSAL DO? This proposal would add a definition of “official
time” to apply to fisheries which have established fishing times. The proposer suggests that GPS
time be the official time.

WHAT ARE THE CURRENT REGULATIONS? There is no definition of “official time” in
regulation.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? It is
unlikely that any change would occur in enforcement activities. There would be no effect on the
sustainability of fishery resources.

BACKGROUND: The recognized source of time for any violation is Universal Coordinated
Time (UTC). This is a time standard that must be proven in court by enforcement authorities for
any violation involving time. Since this is the accepted source of time in the courts, there is no
reason to refer to it in the numerous regulations that affix time requirements to the taking of fish.
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DEPARTMENT COMMENTS: The department OPPOSES this proposal and defers to the
Board Enforcement Specialist for further comment.

COST ANALYSIS: Approval of this proposal is not expected to result in an additional direct
cost for a private person to participate in this fishery.

*hkkhkkhkhkhkhkkhhkkhkkhhkhhkhhkhkihkkihkihkhikhhhkhhkrhkihkihkhihhhihihkihiikhhhihkihkikx

PROPOSAL 192 - 5 AAC 75.995. Definitions.

PROPOSED BY: Mark Sisinyak

WHAT WOULD THE PROPOSAL DO? This proposal would modify the definition of
“artificial fly” by requiring fly material to be attached to the hook by fly tying thread, or by
material other than the fishing line attached to the artificial fly. Fly material attached to the hook
using an *“egg loop” or fixed to the fishing line above the hook would be prohibited.

WHAT ARE THE CURRENT REGULATIONS? *“Artificial fly” means a fly that is
constructed by common methods known as fly tying, including a dry fly, wet fly, and nymph,
and that is free of bait as defined in (36) of this section; materials and chemicals designed and
produced primarily to cause flies to float or sink may be used on artificial flies;

5 AAC 75.020. Sport fishing gear. (a) Unless otherwise provided in 5 AAC 47 — 5 AAC 75,
sport fishing may only be conducted by the use of a single line having attached to it not more
than one plug, spoon, spinner, or series of spinners, or two flies, or two hooks. The line must be
closely attended.

(b) An attractor (bead), when used with a fly, lure, or bare hook, must be either fixed within
two inches of the bare hook, fly, or lure, or be free sliding on the line or leader. For the purposes
of this subsection, a bead not attached to the hook is an attractor, not a fly.

WHAT WOULD BE THE EFFECT IF THE PROPOSAL WERE ADOPTED? If adopted,
this proposal would further define “artificial fly” which may result in the prohibition of some
terminal gear that is currently fished as a legal “artificial fly.”

BACKGROUND: The Random House Dictionary defines “fly tying” as the art or hobby of
making artificial lures for fly fishing. “Fly” is defined as a fishing lure simulating a fly, made by
attaching materials such as feathers, tinsel, and colored thread to a fishhook; or a fishhook
dressed with hair, feathers, silk, tinsel, etc., so as to resemble an insect or small fish, for use as a
lure or bait.

Throughout Alaska (Kenai River, Bristol Bay, Alaska Peninsula, West Cook Inlet, and Gulkana
River) fly-fishing-only areas or unbaited, single-hook, artificial fly only areas have been
established in portions of drainages to provide unique fishing opportunities, provide protection to
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fish species in non-retention waters, reduce potential injury to non-target species, or for
conservation. In these waters, a bead fished on the line above a bare hook is not legal gear.
There are no other special provisions in these areas refining the definition of “artificial fly”.

DEPARTMENT COMMENTS: The department OPPOSES this proposal. The existing
definition of “artificial fly” provides sufficient criteria to encompass the wide variety of artificial
flies sold commercially and manufactured by individual anglers. Modifying the definition may
lead to future modifications of the definition whenever an artificial fly is created that does not
specifically meet the existing criteria.

COST ANALYSIS: Adoption of this proposal may result in additional costs for private
individuals to participate in sport fisheries as they may have to replace existing “flies” that no
longer meet the definition of “artificial fly”.
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