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AQUATIC PLANT FARMING AND RESEARCH 

BACKGROUND: 

In 1988 an act, popularly referred to as SB 514, relating to the farming of aquatic plants 
and shellfish was signed into law (Chapter 145, SLA 1988). The law establishes a permit 
system under which aquatic farms, or hatcheries operating for the purposes of supplying 
aquatic plants or shellfish to aquatic farms, may be constructed and operated. A permittee 
under this act, subject to statutory limitations of AS 03.05 and AS 16.40.100-16.40.199, may 
acquire, purchase, offer to purchase, transfer, possess, sell and offer to sell stock and 
aquatic farm products that are used or reared at the hatchery or aquatic farm. This act 
defines aquatic farm products to mean aquatic plants or shellfish, or part of an aquatic 
plant or shellfish, that is propagated, farmed, or cultivated in an aquatic farm and sold or 
offered for sale. 
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I MARICULTURE HISTORY IN ALASKA I


o EARLY 1900'S: JAPANESE SEED OYSTERS PLANTED 


o 	1910-1961: 

o 	1978: 

o 	1982: 

o 	1.7: 

o 	1988: 

o 	1989: 

o 	1990: 

OYSTER SEED PLANTED WITH LITJLE SUCCESS 

OYSTER RAFT CULlVRE IMPLEMENTED NEAR KETCHIKAN 

MUSSEL CULlVRE STUDY IN HAUBUT COVE LAGOON 

COMPROMISE SHELLFISH FARMING BILL PASSED 

• MORATORIUM ON FNI8H IlARICULTURE 

• 	 LEGAl IZED 8HELLfI8H IlARICULTURE 

SB 514 PASSED 

• EXTENDED MORATORIUM ON FINPI8H IlARICULTURE 

• LEGAlIZED AQUATIC PLANT FARMING 

• ADDITIONAL 8HELLfI8H REGULATION 

• 	 ESTAIIUSHED FItF8t FARMING TASKFORCE 

FIRST AQUAnc FARM DISTRICT OPENING (....Iflsh/aq.pI.nta) 

FINFISH FARMING LEGISLAnON 

• SOUTHCENTRAL DISTRICT OPENING (.........,.........)



• SECOND IE DISTRICT OPENING (........, ... pIRa)



• fNII8H FAR-.G PROHIBITED 

IV 

http:Iflsh/aq.pI
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IV,'-I.,. v r,1'\ I '4 LJ U IVI	 	 ~tate of ~1~S~~. 
.		 ".II/V', 

Brian Allee	 OATE: 	 June 14, 19;j~", J ~ l / (~TO: 
Director '; /gsa
FRED Division FILENO.: 4 •.. ,. 

•		 ~:':,",' 1"-' ...., 

-. .." ~ l'
• .. r;"Frank Rue	 TELEPHONE NO.: 	 465-4290 '.; t:. (

'..•	 Oirec'tor

Habitat 	Division SUBJECT: Aquatic farming


Project Review 
Jim C""'~	 Flow ChartFROM: Ma~~;~ Coordinator


rjfo Division



Rick 	Reed~ 
.-- Reqional Supervisor 

Habitat Division 

Attached is the flow chart which outlines how our divisions 
will conduct reviews of aquatic farming projects. 

This process was developed in coordination with Region II 
Habitat staff. 

We 	 recommend the process be implemented. 

Attachment 

cc: 	 Lance Trasky, Habitat,' Anch 

Oeborah Greenberq 


MEMORANDUM 	 STATE OF ALASKA 
DepartaeDt of Pisb aDd G&IIIe 

'1'0 : 	 Jim Cochran @~: July 5, 1990 

Mariculture Coordinator 

FRED Division 
 l~i1'~: 

Rick Reed ~~~~: 465-4105 

Reqional supervisor 

Habitat Division ~EC'1': Aquatic Far1llinc; 


Project Review 
f'lowchart~: !Frl~Ru. ptFD 	r ......or 

,,-itat Division 

~an J. All.e~'l 
Direcrtor . ~
 
FRED Division 


We ac;ree that the attached tlowchar'o; outlininq how our divisions will 
conduct reviews ot aquatic tarminc; projects should be implemented. 

Attachment 

cc: 	 Lance Trasky, Habitat, Anchoraqe 
Deborah Greenberq 
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AQUATIC FARMING PROJECT REVIEW FLOWCHART 

1.		 DGC sends application packets to Regional Habitat 
Office and FRED Division headquarters (Mariculture 
Coordinator) . 

2.		 (A) Habitat conducts inter-divisional ACMP and 
statutory review (including FRED Division regional and 
area offices). This review is to determine the effects 
of the proposed aquatic farming activity on resources, 
habitat and user-groups, both for ACMP consistency 
under 6 AAC 50 and statutory requirements under 
16 . 40 . 105 (2) and (3). 

(B) FRED H.Q. conducts feasibility and site 
suitability evaluation of application under 16.40.105 
(1) and (4). (Note this "site suitability" is effects 
other activities may have, on the proposed aquatic 
farm. ) 

3.		 Habitat develops resource information for use by DNR in 
their site plan. 

4.		 Habitat develops ACMP, AS 16.40.105 (2) and (3), and 
DNR review responses which includes FRED H.O. technical 
analysis (most of which are not ACMP related). Any 
interdivisional disagreements or conflicting 
recommended stips are worked out or elevated as 
necessary. 

S.		 Habitat transmits departmental comments to DGC, DNR and 
DEC, with copies to appropriate divisions within this 
department. 

6.		 labitat and FRED H.O. participate in public meetings 
and negotiations with other agencies as needed. 
Sabitat has lead with technical support from FRED H.Q. 

7.		 Within five days of receiving final consistency 
determination, FRED H.O. may issue Aquatic Farm 
Operation Permit (AFOP) and Habitat may issue any Title 
16 permits necessary. The AFOP is a departmental 
permit that will have stipulations (as appropiatel 
addressing resource and habitat concerns as well as 
FRED division operating stipulations. This permit will 
also have a subsection for ACMP stipulations. Habitat 
and FRED H.O. will copy each other on their permits. 

Ani JAT1~ FARM PROGRAM 9 



8.		 FRED H.Q. administers AFOP by: 
a.		 Issuing Aquatic Organism (Fish and Aquatic Plant) 

Transport Permit. 
b.		Receiving 'annual operating reports from the farmers. 
c.		Preparing annual reports to the Legislature, Board 

of Fisheries, and Regional Planning Teams as needed. 
d.		Coordinating with Habitat Division during permit 

period as necessary. 
e.		Initiating operation permit renewal process (every 

three years) . 

9.		 Habitat handles any appeals of permits issued under AS 
16.20, 16.05.840 or 16.05.870. 

10.		 FRED will handle appeals for AFOP, with deference to 
Habitat on items covered under AS 16.04.105 (2) and 
( 3)		• 

11.		 Amendments to permits will be handled as outlined in 
1-10 above. 

flowchart/RICK4 
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ALASKA DEPARTMENT OF FISH AND GAME
 

AQUATIC FARM PROGRAM
 


STATUTE SUMMARY
 


June 21, 1HO 

AS 18.40.100 Aquatic farm and hatchery permits 

permit required from the Commissioner for 

-an aquatic farm 
-a hatchery for the purpose of supplying aquatic plants or 
shellfish to an aquatic farm 

AS 11.40.106 Criteria for INuance of permits 

permits Issued on the bas" of the following criteria 

-physical and biological characteristics of the proposed location 
must be suitable for the farming of the shellfish or aquatic plants 
proposed (FRED Dlvtalon rmew) 

-proposed farm or hatchery may not require significant 
alterations In traditional flah...... or other existing us.. of fish 
and wildlife resources (rmew coordinated by Habitat Division) 

-proposed farm or hatchery may not significantly effect fisheries, 
wildlife or their habltata In an adVers. manner (review 
coordinated ~y Habitat DlYIalon) 

-propoeed farm or hatchery Plana and stafftng plans must 
demonatrate technical and operational f_lblilly (FRED Division 
reMw) 

AS 11..40.110 .I!ImIII Wllcatlon. rIOtwll and trlDIf. 

_ Include development and operational plana which must be 
IIIproved by Commlaaloner 

reMWaI,ItraMf. apPileationa must Include 

-ct...... hlatory report 

-evidence that applicant hu complied with development plan 

person to whom permit Is transferred to may us. the permit only for 
the purposes for which the permit was authorized, SUbject to same 
conditions and limitations 

AI'" IATII" CAOU OOl"~OAU 11 



AS 11.40.120 AQullle stock acquisition permits 

IMY not acquire aquatic plants or shellfish from wild stock for 
purpos.. of supplying stOCk to an aquatic farm or hatchery without an 
acquisition permtt 

acquisition permtt authorlz.. permittee to acquire species and 
quantitl.. of wild stock specified for purposes of supplying stock to 

·an aquatic farm or hatchery permitted under these statutes 

-the department 

permtt may be conditioned, Including time, place, and manner of 
harvest 

limitations applicable to sport, commercial, or subsistence harvest of 
aquatic plants or shellfish do not apply 

must lsau./deny within 30 dava of receipt 01 application 

may deny/restrict If 

-prop08ed harvest will Impair sustained yield of species 

-proposed harvest will unrusonably disrupt established uses of 
resource 

report to Board of fish.... of any aetIona taken on applications for 
..-=tes that support limited entry flah...... .m: J*11'1tI denied because 
of an unruaonable dllruptlon of an Mtlb.lahed UN 

Board Of FIIhertee may adopt regulations for the conaervatlon, 
maintenance, and management of speet.. for which a permtt Is 
required 

• ...,mIt muat be ialUed If (these Ir. ·0" clauses, not ·and, 

-wIIcI1tOck Is necessary to meet Inltla' nMds 01 firm or hatchery 

-there .... technological limitations on the propagation of 
cuttured stock for the apeeles aought 

-wild stock aought Is not fully utilized by other us.. 

-wild stock Ia needed to maintain the gene pool of I hltchery 
orlquatlcflrm 

AQUATIC FARM PROGRAM 12 



-.uatlc p'ants or .helmsh acquired under this permit become the 
property Of the permit holder 

AS 18.40.130 'mportatlon of aquatic plants or shelnlsh tor stock 

Importation must be authorized by regulation of Board of Fisheries 

AS 18.40.140 Umnatlon on .ale. transfer of stock and products 

hatchery permitted under thea. statutes may ••U/transfer stock only 
to an aquatic farm/hatchery that .. also permitted exctHrt that shelnlsh 
stock may be .old to an aquaUc farm/hatchery outside of the state 

transfers requlr. prior noUce (tran.port permit proc_) 

department may restrict or dlsapprov. transfer 11 the transfer presents 
I risk of spreading dl..... 

may not '''', transfer or offer to .11. or tranater, or purcha.e or receive 
an aquatic farm prQ4uct grown/propagated In the .tate un._ the 
prodUct was propagated on a farm with a permit lUued under th.. 
statutes 

permit must be In effect at theUme of the offer or tran.actlon 

AS 18.40.150 PI_" control 'nd IDlptCtlon 

quarantine/disposal 

reporting of d...... outbreaks 

lnapectlon of fann/hltCh-v 

department ahall develop. dIM...management .nd control program 

.........Ioner may adopt regUlations neces••ry to Implement .tatutes
 


AS 18.40.170 

cIMa B mlademeanor 

QMlnltlonl



aquatic farm
 


aquatic fann prodUct
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oomm....on. 

hatchery 

positive control 

shellfish 

stock 
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ALASKA DEPARTMENT OF FISH AND GAME
 

AQUATIC FARM PROGRAM
 


STATUTE AMENDMENT SUMMARY
 


June 21, 1110 

sec. 8. AS 18.05.050 POW'rs and duties of the CQmmluloner 

new paragraph 

-regulate aquatic farming to protect flah and game resources 
and Improve the economy, health and well being of the citizens 
of thettate 

sec. 7. AS 18.05.251 RegUlation. of the Board of FIIhert" 

new .ublectJon 

-Board of FI.herl.. may not adopt regulation. or take action on 
permltlluued under AS 18.40.100 or AS 18.40.120 or a harv.t 
with I p«mlt llaued under AS 18.40.120 except I' provided In 
AS 18.4O.12O(d) 

sec. 8. AS 18.05.130 ExtmptJd IctMtlM 

new subMctlon 

-AS 18.05.330 - 11.05.720( Itc:enae., tags Ind subsistence 
permlta) do not Ipply to an ICIIVIty luthorIzed by I permit 
...uecI under AS 18.40.100 or AS 11.40.120 

sec. I. AS 18.05140(14) BIb or gam. flnnlng 

lmend"*,, 

........ paragraph, -nah- doee not Included shlllfllh , U defined 
In AI 11.40.111 

AS 11.10.215 - 11.10.287 (purchul of flah from permit holders, 
poI••slon of permit, etc.) do not Ipplyto the purCh... or sale 
of Iqudc finn produetl or stock from • hold... of In aquatic 
stock acqullltlon permit 

sec. 11. AS 18.43..140 .Entry permit syatlm - permit regulred 

AOUATlC FARM PROGRAM . ~. 15 



8IMI1dment 

Chapter does not apply to aquatic farm activities 

sec. 12. AS 18.51.180(5) AIMI • definitions 

amendment 

-seafood- does not Include aquatic farm prodUcts 

AauATICEARMPBOGRAM 16 



ALASKA DEPARTMENT OF FISH AND GAME
 

AQUATIC FARM PROGRAM
 


REGULATION SUMMARY
 


June 21, 1HO 

SAAC 41.210 Aquatic farm operation permit. IHued by commissioner 

SAAC 41.250 Permit conditions 

Include conditions to protect natural nsh and wlldl"e resources and 
their habitat 

will be revoked " adverse effects cannot be mitigated 

lsaued for a period of three years 

MAC 41.280 InsplCtlon of farm 

permit holder will allow Inspection of farm 

MAC 41.270 Annual re.port 

annual report, on form distributed by department, by December 15 
each year 

MAC 41.280 permit application. renewal and transfer 

renewa" must comply with AS 11.40.110 

t'nnat.. with DNA ..... (not permit) only 

declalon on tranat.. will be based on the crn.ta for "uance of 
pennata In AS 11.40.105 

5AAC 41.210 AguItIc Itock acqullmon permit 

........ befOre aquatic farmer or aquaUc farm supplier can obtain.1"'" or aquatic plants from wild stOCk 

form "'all be shellfish or aquatic plant transport permit 

dl...s. testing may b. required 

permit luued/denled In accordance with AS 18.40.120 

MAC 41.300 Umltatlons on 1.le. transfer of Itock .nd prodUcts 



no tranat.... without prior notification 

health Inspection 

SAAC 41.310 DI_,e control and InsplCtlon 

department will continue to develop and Implement a state fish health 
program 

dlaease Incident reporting and tracking 

dlaeastd stock management 

SAAC41.400 Definition. 

commissioner 

department 



 
  

 
 

 

 

LAWS Of ALASKA 

1988 

a.,e. .... 
US 

ANACI 

••1atln. to th. fa~lna of .quatlc plant. and .hellfl.h, pro­
hlbltlna the fa~lna of Atlantic .al~, ••tendina the ~r.­
torlu. oa flafl.h fa~lna until Jul, I, 199., ••tabll.hl:t the 
Ale.ka 'lnfl.h 'a~ln. ra.k 'orca, and providlna for an a fec­
tlve date . 

• n INACIID IY ntllICNS&A1UII Of ntI SlAlI Of AlASU: 

lHlfJU.11eD ""OIAL UIlICATfS TEXT THl\T IS IfINlO .tIJIlB) TO 
tHE IAiI AN) IUOtfTfIl ""UIAl IN CAPitAL LfTTBtS 111I1CATES 
IltUTlCN5 P'IlClM tHE lAiIi COI'lETfLY N:lf TfXT 011 ",TUIIAL 
llEI'£ALfD AN) IlE-fHIlCTfO IS IIIEHT If IfO IN tHE INIlIllIlUCTOlY 
LIHl 01' tAOt BILL SlCTl~. 

• 

! 
Approved by the Governor June 8. 1988 
Aelu~l Efteetlve Date June 9, 1938 

•





 

 

 

 

 

 

 

Chapter I"~ 

4 

I 

• All ACT 


•• latinl to the f.~inc of .quatic pl.nt. and .h.llfl.h, 


• prohibitin, the fa~in, of Atlantic ••1.an. ext.ndln, 


• the .aratori_ on flnflah farainl until July I, 1990. 

~ 

j 	 10 e.tabli.hinl the Ala.k. Finfl.h Farainl T••k Force, 
) 

II and provldin, for an affactlva data.n 
> 
D ..... u * S.ctton I. FINDINGS AND POLICY. (a) The l"ltslature flnd. that 
o 
D 	 14 (I) aquatic fa~in, in the .tate would 
) 
;) II (A) provide a con.i.t.nt .ource of qual tty food I 
D.....	 ,. (I) provide new Job••.. 

11 (e) incr•••••tata a.port •• .. (0) cra.te n... bualn••• opportuniti"1 and 

(I) incr.a.e the atabillty and div.ratty of tb••tate'.I' 
acona.,. and 

(2) dav.lo,.ent of aquatic farainl in the atata would incr••••21 

II the avaliabiUty of fr••h .a.food to Al..I..ln. and would .trancthan the 

n c-...ttttv.n... of AI ••k••a.tood in the world ..rketplaca by broadanln, 

M the div.r.try of producu and provldinl year-round .uppUe. of pr_l_ 

~ qualUy ..afood. 

(b) It ia the policy of the atate 

(I) to encouras. the e.t.blt.baent .nd r••ponaible srowth of an 

aquatic faralns Industry tn the atate, and 
rv 
o 	 (21 that alloeat ton of aquatic ferat"s .iles be _de with full 

-1­ HCS csse ~1~(Rlsl 

• 

http:Al..I..ln
http:con.i.t.nt
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• 
N 
...... 

con.lde£atlon of e.tablt.hed .......... .ctlvltle. tn an a£ea.



•		 Sec. 2. AS 16.40 t • ....... ., ~ .-v ••ctton. to read:



UTiCLE 2. AQUATIC rAIMI";.



Sec. 16.40.100. AqUATIC rAM ~ IlATCltUy 'UIIITS. (a) A 

penon _, _t ...ithout ...rait f .._ 1M C_lld_r. cODllrlKt o£ 

op.rata 

(I) an ..uatlc f ...., or 

(2) a hltcb.r, for the purpol' of luppl,l•••quattc plent. 

o£ .hellft.b to .n aquattc f.~. 

(b) A ,.~tt t.eued under thtl ••ctton autbort••• tbe ,.~ttlee. 

.ubj.ct to th. condltton. of AS Gl.OS and.S 16.40.100 - 16.40.199. to 

.cqut£.. purcha... off.r to purc:ba... trlnlf.r. Indpo...... ..11. 
offe£ to .ell .tock .nd .quatlc f.~ product. thet ar' uI.d or r••r.d 

It the hatcher, or IquaUc fa~. A p.rlon vbo boldl I pe~it under 

thla ••ctton .., ••11 or off.r to ••11 .bwllft.b .tock to tb. depart­

..nt or to .n Iquatlc fl~ or r.lat.d batcber, out.tde of tb••tate. 

(c) Th. c_h.ton.r _, .tt.ch condtttoo. to • p.r.it h.ue4 

und.r thh ••ctton thlt Ir. nec••••r' to prot.ct natural fhb and 

..tldltfe re.ource•. 

(d) Not..ltb.tandt•• oth.r prOyt.too. of 1.... tb. c_l••1on.£ 

..y not tuue a pe~it under tbh ••ctloo for the bratn. of. or 

b.tch.ry op.ratton. lnyolvtn•• Atl.nttc 'Ilaon. 

S.c. 16.40. lOS. C~ITI.IA FOI ISSlWIC£ or PEbITS. Th. c_.. ­

",m.r .h.ll luue pe~tu und.r AS 16.40.100 on tb. b•• h of th. 

followln& crlte£l.: 

(I) the phyal<: .. 1 .nd bloloAlcMl cha£acted8l1"a of the 

p£opolled h~ o£ hltcher, locatlon _at be auit.ble tur the ta£.lng of 

thw ahellfish or aqu.tlc plant p£opoa.d, 

If('S t:SSlI ~ 141R) s)		 -! ­

• 

J 

4 

I 

I 

I 

I 

'0 

II 

u 

'4 

II 

It 

u 

II 

'1 

21 

Cbaptn 14~ 

"AnUlcant alter.tlon. ln t£.dltlonal U.h.£le. or other ....ttn. 

u••• of flah and wl1dllfe re.ourc••• 

0) the propoaed fa~ or hatch.r, .., not dptftclntly 

.ff.ct ft.be£lea. wildUfe. or thet£ habit.t. tn In .dy.ra...nner. 

.nd 

(4) th. propoaed fe~ or h.tcher, pl.na and .t.fftn. pl••• 

_.t deaonat£.t. techntcal .nd op.ratlonal f.aatbtltt,. 

S.c. 16.40.110. PUtlIT APPLICATlOll. U111WAL. dD TUIIsru. (.) 
An appltcant for .n .quattc faratn. or h.tcber, pe~tt requtred und.r 

AS 16.40. 100 ah~ll .ppl, on a to~ p£e.crlbed by the cODaiaalon.r. An 

appltcatlon for " pe~lt _at tnclude a plan for the developaent .nd 

operetto. of the .quattc fa~ o£ hetcher,. whlch _at be approv.d b, 

the c_l.aloner before the pe~lt ls I.aued. 

(b) An .ppllcatlon for ren.wal or t£an.fe£ of • peralt _at be 

accoap.nl.d b, fe.. r.qulred b, the c_h"oner. a £eport of the 

d"e.ae htatory of the fara or hatchery covered by the pa~lt. and 

ev1dence tbat .ettafle. the c_la.loner that the appllcant ha. coa­

pU"d with the develo.-nt plan requlred under (a) of thh ••ctton. 

Th. c_....on.r ..y r ..qulre a he.lth l"spectlon of the tara or hatch­

e£y aa a conditlon of rene"el. The departMnt ..y conduct the In­

.pectton or contr.ct ..lth • dl.eaae d1asno.tlchn to conduct the 

(c) A per.on to whoa a p.r.tt ta tren.fer£ed .., uae the peralt 

only fo£ the pu£po.e. for whlch the per.it waa authodzed to be u.ed 

by the tran.fl£o£, and .ubject to the aaa. condltlona and 11.1tatlon•. 

Sec. 16.40.120. AQUATll STOCK ACQUISITION PEIHITS. (a) A 

person ••y not acqul£e aquatic plants or ahellfl.h froa wlld atock In 

the .rate io£ the pu£pOBe of 6uPI'lylna .tock to an aquat Ic tara o£ 

h.tch..£y required to have .• I'CnIIlt und.. £ AS Ib.40.100 unl.a. the 

-J- HCS C5SB ~14(Rls) 

http:contr.ct
http:c_....on
http:C~ITI.IA
http:b.tch.ry
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Chapter 14~ 

p.r.on holds .n .cqui.ltlon ..~c Ira. the c~18.ion.r.
 

(bl 
 An .cquhtllon ..nltt ..c..... l ... th. p....lc hold.r (0 4C­

quire th••peel•••nd quaDtltlO, 0' wll. ,tock In th••t.te .peclfled 

In the pe ...lt for th. pUrpoae. of 0..,1,1...tock to 

( I) 'n .quat Ic fona or I..te"'r, roqulr.4I to h.va • pe ...tl 

und.r AS 16.40.1001 

C21 the dapart..at.
 


Cel



.equl.itloa p....it .nd .., .ttaeh condition, to an 

laeludlnl condition. r.latinl to tbe tl... pl.e•• 

v•• t. 51za ••••r. pl.e.. tl... 1Ican.I....nd 

.pplle.bl. to .port. e_re1.1. or .ub,ht.ne. 

aequl,ltion p....it. 

and ..nn.r of h.r ­

oth.r l~itatlOD' 

harv•• t of 'quatle 

planu and .h.llfhh do not appl, to • haryoat vlth a ..nah i~suad 

undar thl•••etlon. Th. c_l•• 1oner of fi.h and ,~ .ball 1..... or 

dany • p....lt vi thin 10 day. of tar r.ealvinl an application. 

Cd) Tha e_I•• lon.r .hall dan, Or r ••trlet a .....It undar thl. 

sectloll upon flndlnl that tba propo..d barvelt v111 i.,atr .uatalnad 

yiald of the .,.elo, or viii unr.a.on.bl, disrupt a.t.bll.hod u.ea of 

tha rO'OurcO' by c_rci.l. .port. ,.r.on.l UIIe. or .ubai.t,mee 

u••r.. Tha c_l•• lonar .h.ll info... tha Io.rd of ,taherl•• of .ny 

.ctlon t.k.n on ,....it ."lle.tlon. for ,paclaa that .upport c~r­

del ftah.rtaa .ubJact to U.tt.d antry under AS 1'.41 and of .ny 

p....lta daniad boc.u•• of unr.a,on.ble dtaruptlon of .n a.ubltah.d 

u.e. A clenl.l of tha p....tt by the c_I•• ioller _at cont.in the 

f.ctual ba.l. for the flndln,•. 

(e) The lo.rd of Fhh.,rJe...y "dopt r"8ul.clon. fnr the <:on.er­

v.l lon, ... Inl.n.nce, .nd _naae_nl of .pec ie. for which all .cquhl­

[lUll pcr.1l is r ..quired. 

(f) [XL-cpt as prOVIded in (d) of thia "'d ion or ill II r"t\1I1111Ion 
IICS CSS/I ~I'dln,) -4­
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Ch'pter 14~ 

adopted under (101 of thi••ection. the c08lli•• lon.r .h.ll 1••_ • 

pe ...1t If 

CI) wUd .tock h n.c••••ry to _lOt the initial aood. of 

f .... or h.tchery .tockl 

(2) there .r. technololic.l ll.it.tlon. on the pro,.l.tion 

of cultur.d .tock for the .pecie. ,ouahtl 

(11 vlld .tock .0Ulht i. not fully utilized by c....rcl.l. 

.port. p.r.on.l u.e. or .ub.i.t.nc. fl.herla'l or 

(4 I vild Uock ts necd.d to ..int.in the acne pool of • 

hatch.ry or .qu.tic f ..... 

(II Aquatic pl.nt••nd .hellfiah .cquired under. pe ...lt i ••uad 

undcr thia .cclion beca.e the property of the pe ... lt holder .nd 'ra no 

lonler • public or comuon resource. 

Sac. 16.40. 1l0. IMPORTATION OF AQUATIC PLANTS OR SHELLFISH FOil 

STOCK. A per.on _y not i.,orr into the at.t. an aqu.tic plant Or 

.hellftah for the purpo.e of .upplyina .tock to an .qu.tlc f.ra or 

h'lchery unle•••uthorized by a relul.tion of the Bo.rd ot Fi.heri••. 

Sec. 16.40.140 . LIMITATION ON SAI.E. TIlANSFER OF STOCk, AND 

PIlODlICTS. C.l A priv.te h.tchery required to have • peralt undar 

A~ 16.40.100 _y .ell or tran.tor .tock frOD the hatchery only to 'n 

.qu.tlc f ... or other h.tchery th.t h••• perait i ••ued under AS 16.­

411.100, exc,"pl th.t .h.llftah .tock _y .lao be .old or offered for 

•• le to .n .qu.tic f... or rel.ted hatchery out.lde of the at.te. 

(bl Stock ..y not be 

h'lchery requl ...·d lO have 

not tce of the I r.nafer to 

ah"li be .ub.iUed at lea.t 

tr."a terred 10 or 

a permlt under AS 

the o.'o_laaloner. 

4~ d.ys betore lhe 

troa an .qual ic f .... or 

16.40.100 wHhout prior 

II nOlice of fr.nafer 

propoaed dale .. t tr8n.­

(el A nol i,'e of lr"nafer must be acc0l8panled by " reporl of 8 

-~- HCS CSS8 ~14(MI'1 
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Chapler 14~ 

he.lth in.p.ction of tb••tock. ft. "'pan_nt ah.ll cunduct tb. 

in.pectlon or contr.ct wit" i.po.tld.n to conduct the 

in.p.ction. Th. co.t of l ••pect~ 11 .. bora. by the depart_nt. 

(d) Th. depart_nt _, re.trlct or dh.pprov. • tr.nd.r of 

.tock if it find. that the tr...fer ~1••r....t • rl.k of .pr••din. 

di.e•••. 

(.) A per....., not ..11. tr fer. or off.r to ••11 or tr... ­

f.r. or knowi..l, purche•• or rec.l tlc f.~ product .rown 

or prop•••t.d In the .t.t. UDl... the .ro4uct .rGMD or prop•••t.d 

on • f.~ with. per-it h ...... un"'r AS ".40.IH. The per-it _.t b. 

in .ff.ct .t tb. tl_ of t'" ••1.. trlAl'.r. purcha••• rec.lpt. or 

off.r. 
(.) Th. de­S.c. 16.40. I~O. DISIAII CoernOL Ale IIIS'ICTIl*. 

p.rt_nt .h.ll order the ~uar..tia. or the d•• truction .ad di.po•• l of 

di•••••d h.tch.ry .tock or of .~uar1c f.r- product. when n.c••••ry to 

protect ",lld .tock. A bolder of • p....it b.ued UDd.r AS 16.40.100 

.b.ll report to the d.p.rt81nt an outbr..... or lncldeace of db•••• 

...n••tock or .~uatic f .... product. of th. per-it holder within 4. 
hour••ft.r d1.cov.rin. tb. outbr..... or lac ....nc•. 

(b) A bolder of • pe...lt l ••ued UDder AS 16.40.100 .h.ll .11 

the dep.rt_at to In.p.ct tb. pe...lt bolder'. f.r- or h.tchery durin 

oper.Un. hour••nd upon r •••onabl. noUc.. The co.t of In.p.ctio 

.h.ll be born. by tb. depart_nt. 

(c) Th. d.p.rt_nt .hall dev.lop • di n nt .nd con­

trol pro.r.. for .~uatlc f......nd hatch.rlea. 

Cd) Th. d.part_nt ..y .nt.r Into .n 'Ir".-ent ",Ith • 5t.t. or 

hd.ral 'aency or • prlv.le. atate-certlfhd provider to provide 5er­

vi~ea under (b) .nd (cl of thi5 a.ction. or in.pectlon. under AS 16.­

40. I 10Ch)_
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Sec. 16.40.160. UCULATlOMS. The c~l..i_r ..y .dopt u.u­


l.tlon. n.c••••ry to lapl.-nt AS 16.40.100 - 16.40.199. 


J 
 S.c. 16.40.110. 'DIALTY. A penon who viol.t••• provieton of 

4 AS 16.40.100 - 16.40.199•• Ulul.tion .dopt.d under AS 16.40.100 ­

• 16.40.199. or • t .... or condition of • p....it i ••u.d und.r AS 16.40.­


• 100 - 16.40.199. I. luilty of • cl•••••l.d....nor. 


S.c. 16.40.199. DEFIIiITIONS. In AS 16.40.100 - 16.40.199 


• (I) ...~uaUc f.~" _.a•• f.cHity tb.. t Irov•• f ...... or 


• culUv.t•••~u.Uc f .... product. in c.ptivity or under po.ltlv. con­


10 
 troll 

(2) ".~u.tlc f .... product" ...n••n ..qu.. tlc plant or .h.ll-

IJ 

II 

fl.h. or p.rt of .n .~u.tlc pl.nt or .hellthh. that 1. proP'a.ted • 

f .....d. or cultlv.t.d In an .qu.tlc fane .nd sold or offered for aale.IJ 

Cl) ".quatlc pl.nt" _.n. a pl.nt lndlaenoua to at.te ",.t.r.14 

or that h .uthorl&.d to b. l.port.d into the atate under • penelt 

II 

II 

la.u.d by the c~I•• lon.rl 

(4) "c.-I•• lon.r" ...n. the c~la.ioner of ftah .nd a-I" 
II 	 U) "h.tchery" ...n. a f.cHlty for the artiflelal prop.­

lIatlon of atock. Includinl rearlna of juventle aqu.tlc planta orII 

lIIl .helltl.hl 

JI (6) "poaitlv. control" ..ana. for aobtle apeci.a. enclo.ad 

",lthin a n.tur.1 or artiflci.1 .ac.pe-proof b.rrier, for apecl.a with 

lialted or no aobillty••uch .a a biv.lve or an aquatic plant. "po.l ­

tive control" alao include...naaed cultivation in unencloaed watar, 
, 	

(7) "Ilhellfhh" aeanti a tipeeie .. of eruatacean. aolluak. or2li 

other lnvert.br.te. in ~ny tilage o( ita life ~ycle. that la indilenoua 

to .t.te water or thar ia authorized to be ia"orl"d inlO Ihe .. tate 

under. penelt illaued by Ihe eomais.fonerl 

(8) 	 "steck" lIIeans live .quatie pl"nls or ahelllish 

-) ­ lies CSSB ~ 14CRls) 
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Ch.pler 14~ 

.cqulred. collected, po 

.quetic fI... for thl pul'JlOM 

•		 Sec. 1. AS O).O~.OII(.) 1 

(.) To c.rry out the 

DC 1.t.Dd.d for u•• by • h.tch.ry or 

.. r-tM...r_th or propa••lion. 

~o 1'.... 
lr_U of thl. litle. the		c_h­

p lt•• querantl aDd Iatl.. to 

(I) .-..1••tl.. ... ~tl.. of pr..l... coat.lnln. 

product•••rtlcl...... c..-odltl•• c.r..,l.. ,..t•• 

(Z) ••tablt.~t 01 ~uar..tt... fo lc.tt.. of pa.t'l 

()) ••tablh"'.t of .t r•• aDd I U .. raqulr_nu 

p.rt.lnl.. to the ••1. 01 ...t. Itab poultry. 

(4) t ••u.Dd analy.....tc" ..'1M .... aDd ...... to......lch 

..y b. held to ..t ....lo......th.r the c_hel_.. wtll tuu•••top 

01'''1'		or quar.otl.'1 

(~) cooper.tt.. with f 1 aDd oth.r .t.t•••ancl•• , 

(6) r ••ul.tl.. of fur , 1.. , 1o.. purpo... 01 tht. par. ­

.r.ph, "fur f ........" _ ... l.. for .nl.... forthe 1'.1.1•• of .0. c 

th. purpo•• of ..rk.ttna thalr fur. or .n...l. t lv•• for br••d.o. 

.tockl 

(1) ....lo.t.on.Dd .o.pact.on of _.t. fl.h••nd poultry 

• dv.rtl••• lor ••1. or .old to		the pubilci 

(I) ..,forc_ot of quality		",U..IDC. pl.n...velopad • 

coopar.t.on		v.tb .pproprt.t. lndU.try r.pr•••nt.t.v·'L 

of u ......d. and con.ltlon. fo.. tb 

of • uet.c f......nd r.llt.d h.tch.r... .nclud­o ... tlon 

(A) re'lr.ctlon. on (h. u•• of ch•••c.l'i .nd 


II) ..e..u.r_nte to protect the publ.c froa conla.I ­


nal.d aqu.llc f .... product. lh.t po.e a r18k to he.l~ 

HCS (SS8 ~14(RI.) 8 ­
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Chapter		14~ 

(10) ..nltorinl .quatlc f.r•••nd .quatts f product. to 

.n.ure cO!Pl ••nce with th•• ch.pt.r .nd vlth tbe r.SU nt. of the 

n.llonel .hellfhb untt.Uon proa.... _nual of oPl..ar.on. publhh.d 

by the 'ood .nd Dl"Ua Adalnl.t ... tlon. 

* S.c. 4. AS O).0~.040(.) 1. eaended to re.d: 

(.) On .ny bu.ine•• d.y du.. lnl the u.u.l hou... of bu••n••• the 

c_l•••one.. 0" .n .uthorlzed In.p.cto.. _y, fo.. the pu..po•• of In­

.,.cttn. 'Irlcultu... l ... loal H.h....e•• 0" .qu.llc f .... product. ~ 

.gu.tlc f t •••ubj.ct to ..e.ul.tlon, ente... alo..ehou•• , v.r. ­

houae. cold .to pl.nt, p.ckln. houa., .I.u.hterhou.e ...et.ll .tor. 

0 .. oth... buUdln. 0 .. pl.c, wh...e tho., p..oducra .... kept ••to...d, 

proc••••d 0 ...old. 

• S.c.~.	 AS O).O~. 100 I....nd.d to r ••d: 

S.c. O).O~. 100. DE'IMITIOMS.		 In thl. ch.pt.r. 

(I) ....r.cultur.l product." do•• not Include fl.h or U.h­

...... producUI 

(2) ".gult.c f.......nd ".gu.tlc f .... product" h.v. the 

"'0101' Ilv.o In AS 16.40. 199 1 

ill "fl.h or fl.herle. product." _.n••ny .qu.tlc .nl_l, 

locludlo. eaph.blan.. or .qu.Uc pl.nt. or p.rra of tho., plent•• 

.nl_l. or aaphlbl.n. th.t Ire u.,ble •• huaan food . 

• S.c.		6. AS 16.0~.0~O nd.d by .ddlnl • n.w p.r'lr,ph to r••d. 

(11) to p t .nd relul.t••qu.ttc f....tnl in th, .t.te in 

• _nner th.t en.ur,. th. prot.ctton of the .t.t,'. fi.h .nd 1­

... aou..ce. .nd i.prove. the econoay. he.lth, .nd well-b.inl of I he 

cltizeo. of th••t.te; 

* S.c. 1. AS 16.0~.2~1 I. amended by adding. new .ub.eclion to read: 

If) Excepl a. upressly proVided in AS 16.40.120(d) and Ie) and 

16.40.1l0,		 lhe Buard of fisheri .., .ay not .dopl reguliltl,,"~ or I ..... 

-9- HCS eSSB ~14IMIE) 
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Chapter 14~ 

act1011 r.,ardlna the ha__• "'.al, or cOlldlt1ODlna of • ,.rait 

under AS 16.40.100 or 16.••••_. __tructlon or o,.ratlon of a 

fara or hatch.ry rectulra. to mit .-der AS 16.40.100, or • 

harv..t vlth • ,.raU h 

• hc. I. AS 16.0~.'1' 1. 

(I) AS 16.0~.]]' ­

thorh.d by ...rait 1 

AI 16••'.12'. 

• Id.d It, _ ....ectloa to ra.d: 

S.U		 Me ..,1, to _ .ctivlty .u-

AI 16.41. Itt 0 .. " ••1.120, or to • 

,.r.on or v•••• l ..,10'" 1. _ .ctlvlt, ..t ....l ... It, ...rait 1••UId 

under AS 16.40.100 or 16.40.12'. 

.. Sac. 9. AS 16.0~.940(14) 1• ...-4ed to r ••d. 

(14)		 "U.b or 1_ f.ralna" th. bual..... of prop.,.t-

In,. br••dlnl. r.l.lal. or produclna f1.b or 1_ 1a capt1v1t, for the 

purpo•• of ..rk.tln, the fhh or ,_ or tb.h productl, .nd "c.pt1vl­

ty" _.n. h.vln, the fl.b or ._ ...der po.ltlv. control, •• In • p.n. 

pond. or .n ar" of land or wat.r ~ (UlIONI 1. ca-pl.t.l, .nclo••d 

by a '.n....lly ••c.p.-proof b.r....r. In tbl. ,...yr..... "ftah" do•• 

not l ..elude .hallfhh••• deU...d 1.. AS 16 ••0.199. 

• S.c. 10. AS 16.10 1. _nd.d b, ••dln, a nev ••ctlO11 to r.ad, 

S.c. 16.10.269. L1MITATIOIIS. AS ".10.26~ - 16.10.267 do not 

.pply to the purcha•• or ••1. of aquatiC fara product. frow a holder 

of a p.raU lnuad und.r AS 16.40.100 or .tock bow a holde.. of • 

,.ralt 1••u.d und.r AS 16.40.120. 

.. S.c. II. AS 16.41.140 1. _aded by .ddlna • nev .ub••ctlon to r.ad: 

(d) 'nIla chapt.r do•• IIOt .pply to .ctivltl•• autho..h.d by • 

p.ralt l ••u.d und.r AS 16.40.100 or 16.40.120. 

.. S.c. 12. AS 16.~I.IIOCS) la _nd.d to re.d, 

(~) ".eafood" _an. Hnflah, .hellfhh, and fhh by-prod­

uct., includln. but not ll.lted to •• l.on, h.libut, herrin•• flounder, 

cr.b, cia., cod ••hri.p. and pollock, but doe. not Include aqu.t ie 

HCS CSSII	 ~1~(J1l6)	 -10­
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Chapter 14~ 

fara product••• deflned In AS 16.40.1991 

.. S.c. 11. AS 18.0~ i ....nded b, .ddin8 • nev ••ctlon to r ••d. 

Sec. }8.0~,081. AQUATIC fAlltnNe AND HATCHIIT S1T1 LEASIS. (.1 

Th. c_l••loner ..y off.r to the public fo.. 1••••••it. tb.t ha. 

b••n d.v.lo,.d for .qu.tlc f"raln, or r.l.t.d hatch.ry o,....tlon. 

under a p.ralt 1••Uld und.r AS }a.0~.a~6. IIfor. off.rln, the .it. to 

the public. the c_i•• lonar .h.ll off.r the .It. to the ,.raitt••. 

(b) A .ite .ball b. 1••••41 unde.. thl••ectlon for not 1••• than 

the app... l ••d f.lr ..rk.t v.lu. of the 1..... Th. v.lu. of the Ie••• 

.h.ll b. r••ppr.l.~d ev...y flv. , ...... 

(c) A 1•••• under thh ••ctlon ..y b•••alln.d, but lf the 

•••1'.... chen,•• the u•• of the .It. the 1•••• r.v.rt. to the .t.t•. 

(d) I.for••nt.rtna Into. lea•• und.r thl•••ctlon, the coaal. ­

.lon.r .b.ll r.qui ... the 1••••• to po.t • p.rfo....nc. bond or provld• 

oth.....cu.. lty to cov.r the co.t. to the d.p.rt..nt of r •• to.. inl the 

l ••••d .it. 10 the .v.ot the l ••••e .b.ndon. the .It•. 

.. S.c. 14. AS ),.O~ 1• .-od.d by .ddlnl nev .ectlon. to read: 

S.c. 11. n.8~~. lDEllTIFlCATIOlt OF SITES FOR AQUATIC FAllHS AND 

HATCHIIiIS. (.1 'nIe c_i.. lon....hall ld.ntify dhtrict. In the 

.t.u within "ich alte y b••el.ct.d for the ••t.blhlweot .od 

oper.tlon of .qu.tlc f nd r.l.t.d h.tch.rle....qulr.d to b.v•• 

p.ralt und... AS 16.40.100. 

(b) Th. c.-t•• lon....hall .ch.dule .t l.a.t on' 60-d.y p.riod 

.ach , .... durin. which. per.on ••, .ub.lt .n .ppllcatlon th.t Id.ntl ­

fie•••lte In • dl.trlct for which th~ p.r.on wl.hd. to b. I.AU.d a 

p.ralt unde .. AS }8.0~.8~6. 

(c) 8....d Oil .ppllcaLion. r.c .. iv.d WIder (b) of thie ."cllon, 

~nd .fter cOlltiultal i"" wiLh Lhe co....... ion.. r of fish .nd II"." and the 

c~ali.lonel of enviruulDental cunat"rvalion. th. co_lastoner lihall 

-11- HC~ lSSB ~14(klti) 
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Chapter 14~ 

..~e I pr.ll.lnlry written f~~ ~ AS )1.O~.O)~(e) that propo••• 

J Ilt'l In .ach dlltrlct fo~ .-... t ..., b. II.ued UDder AS la.­

J 0).1)6. 

4 (d) After notic. h 11_ ....~ AI )1.O~.'4~ and a hearln. h 

• held under AS )a.'~. '46(1t), tlte c~••I_~ .luall h.ue a flnal 

• wrltt.n flndlnl under AI )I.'~.')SC.) dlet I..Ulle•• tt•• In .ach 

dlltrlct for whlcb pe~t.....11 Ite I.........~ AI )1.'~.1~6 and that 

• I,.clfl•• condition.... II"tatl... fo~ tlte de..l~nt of eacb .It•. 

I Sec. )1.0).a~6. TIDlu.» ~ U. USI ....ITI ... AqUATIC ,AIIt­.. 11Ie. Ca) Th. c.-..a1_r -J b.ue • tldel.nd o~ I'" ......~lt 

II for tb••neblba-nt and operation of .n .....tlc fa~ and r.l.t.d 

II bltcb.ry operation.. A pe~lt under lhl•••etlon 1. v.ll. for th~.. 

IJ Je.r. Ift.r the dll. of 1.luanc.. Th. p.~lt -J not be lean.f.re.d. 

14 (b) I.for. r ••evln. a p.~lt under thll ••cllon, tbe e~llllon­

II .r .h.ll Illow Int.r.lt.d per.on. to .~t wrltl•• o~ o~al t.'ll~.y 

II concernln. tb. reneval to the c_ha1_r witbln )0 dey. aft.r lh. 

dlte of the notle.. Th. e_h.lon.r _, hold I b.lrlna to take 

'1 te.tl~.y. .. Cc) "for. I ••ulna or ren.wlne I pe~lt under thl•••ctlon. the 

• e_h.lon.r .hall con.lder .11 ~.l.v..t l ••tl_J .u_Ittad under 

II thl•••ctlon or AS )'.0~.946(b). The c~••lon.r ..y dany the Ippll­

Cltlon for I ••uanc. or r.neval for aood cau•• , but .ball provide the 

Ippllcant wltb written flndlna. that ••plaln the rea.on for 

H denial. 

Cd) lefor. I ••ulna or renewln. I pe~lt under thl••ectton, th 

,. c~t•• loner .hlll requlr. the penaltte. to po.t I perfonaance bond 0 

provld. other .ecurlty to COver the co.t. to the deplrt.-nt of re.tor­

Ina the penaltted .Ite In the .vent the penalttee .b.ndon. the .tte. 

(e) The co.al •• loner .h.ll Idopt eelul.tlon. e.t.blt.hln 

HCS CSSB ~ 141Rlbi -11­
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crlterl~ for the Ipprovdl or denl.l of peralt. unde~ thl•••ctlon Ind 

J foe 11.ltlna the nU8ber of .Ile. for Which ,.~It..., he I ••ued In an 

J ere. In order to protect the envlroD8ent end natural r ••ource. of the 

4 .rel. Th. re.ulltion....t provide for the con.lderltlon of upland 

• ..n.....nt pullcle••nd Whether the propo.ed u.e of ••Ite I. c08p.tl­

I ble with the tredilional and ..htln. Ute. of the ar.a In whlcb tbe 

.It. I. loc.ted. 

I • S.c. l~. AS ll.O).'.)(.) Ie ..-nded to reed, 

I (.) Thl••ectlon e.t.bll.he. the requlr ...nt. for notice .Iven 

II by the dep.rt_nt foe the followlnl .ctlonl: 

11 (I) cl••llflcatlon or recll••lflcatlon of .tlte l.nd under 

II AS ll.O~.)OO .nd the clo.ln. of land to .In.r.l lelllni or entlJ under 

u AS }I.O). II), 

14 (2) lonln. of lInd undel .ppllc.bl. llw, 

II (}) I dechion under AS ll.O~.OlHe) reludlna the ule, 

I' lel.e, or dllpolll of In Intee•• t In Itlte lInd oe rllouece.1 lAID' 
11 (4) I c08petltlve dllpolll of In tnteeelt In Itlte ll.d 0& 

II ee.ourc.1 Ifter flnll decilion undee AS 31.0).03)(eIL 

II ()) a public helllQl undee AS 38.0).1)6(b), 

(6) a PI.lt-lnlrr flndlna und.r AS 31.0).0))(.) Ind )8.0S.­

I. I))(c) conc.mlnl lite. for a.... tlc (1181 .nd r.llt.d hatchell'l. 

* Sec. 16. AS )•. O~ .••) II _"d.d by Iddln. I new lubl.ctlon to r .... ' 

II (I) Notice at 111.t ]0 deJ. befoee action under (I)U) or (6l 

.hlll be alven to arpeoprlltl 

( I) rellonll ftlh Ind I~" council. eltlbltlhed under 

II AS 16.0) 260, a,,,1 

II (2) cO.llul relource lervl~e ere.1 or.lnlzed under AS 46.­
I 

11 40.110 • 46.40.210. 

• Sec. 17. AS J8.0~.':I4b .. alDende" Ly 'hidlng a ne~' 'ubsenlon [0 re"d, 
. IJ­ lies l.SSB '14(Mlbl 



 

  

  

  

  

 

    

 

 

  

 

 

 

   

 

 

  

 

 

 

 

 

Ch.pler 14~ 

(b) Th. c~I.. loae~ ....11 _I•• ,-lIc h.a~ln. In a.ch d"­

trlct Id.ntlfl.d under AS ]1.15.'" ..~ ]I de,••ft.~ .Ivln. notlc. 

of • pr.ll.ln.~, flndlna ~w AI SI.".'"e.) and. )'.OS .•SS(c) con­

c.~nln••It•• fo~ aquatic f.~ wal.ta. hatche~la•. 

1 

• Sac. II. IIot"Uh.t.ndlna _, ot , ....lal_ .f 1."•• ,.non who ..I 

I."full, op.~.tln••n .quatic f.~ 0 l.t" ..ce....' I. the .t.t. on theI 

• 
• ff.ctlv. det. of thl. Act I ...tltl.d co coacl... lawful o,....tlon••t the 

••i.tln••it.. Th. ,.~.on .., Obt.in .n I.itl.l 1•••• o~ p.~it fo~ the 

p.non' .....tln. operation. un.... AS lI.OS.lIl o~ )I.OS.IS•• _.ct.d by.. I 

j 
••c •. 1) .nd 14 of thl. Act, but .a • condition of Obt.inin. the 1•••• o~ 

penlU the por.on .... t 'I~o. th.t durin. tho t.nI of the 1•••• 0 .. p.nlU 

') ,. 
~ II 

the p.r.on "ill not chan•• the u•• of the .It•.2 11.. 
• S.c. 19. LAlft) tlAllAGIlMIIIT IEPOIlT I!QUlllU. Th. c_i.. ion... of n.tu­o IJ 

o 
r.1 r ••ourc•••h.ll .ua.U to the 1.11.I.tu~. not l.t... than J.nuar, )0. 

;)
) '4 

19.9•• report detalUn. the dap.~t_nt'. i.,l_ution of AS ll.OS.OI) o II 
~.. 

.nd )1. O~. IS.. .nact.d b, ••c.. I) aDd )4 of thh Act. n.a ...port _t.. Ie 

" Include 

el) the n~... of .ppllc.tlon....c.lv.d unda~ AS )1.05.08) .ndII 

)1.0~ .•56 ••nd tha n~'~ of 1••••••nd penllt. I ••ued. 'CCO~dlna to type'I 

• of .quatic f.nI productl 

(2) the ....trictlon••tt.ch.d to penlit••nd 1••••• ,11 

(l) • dhcu.aton of the dep.~t_nt I.,l_nu for.,at_ then 

I ••ulna 1••••••nd tld.l.nd .nd l.nd u•• p.nllt•• 

(4) tha l.val of public lnvolv_nt In the i ••u.nca proc•• I ••nd 

• 
(~) • dl.cu•• lon of how the pro.r.. i. vorklna. and tha dep.rt­

_lIt'l pl.n. for ..dttlc.rlon. of the prolr••. 

• S.C. 20. AUSIA fiNfiSH ,.lItlllG TASK rO&CE. (.) The leailll.ture 

J 

JI 

find. thar the f ....ln. of flnfi.h ral.e•••erie. of .oclo-econoaic, bio­
J 

l"gl<·.l .•nd environ_ntal I.auea requirlna an In-deprh ell••ln.Uon. 

HCS C.SS8 ~1~CRla) -I~· 
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(b) n.. Al.aka Flnflah Far.lnl T.ak Force i •••t.bli.hed to .tudy the 

1 ...u. .nd _ke • r .. port of flndin.. for ._Inl.t~.tlv. .... l ••i.l.t iv. 

con.ldar.r ion. Th••ovarnor .hall appoint • flva--.ba .. t ••k forcl coa­

4 pO.ld of .t.r. r •• ldenra who are nor .t.te a.,loy... .nd who r.pr•••nt • 

I bro.d .p.ctna of ••p.rt.... Inc:ludin. on. r.pr••ent.tlv. of c_rcl.1 

• ..1.- fl.h.....n. on••qu.tlc f ....ln••dvoc.te. one prlv.t••conoal.t. on• 

f ..h• .-I•• blolol"t. .nd on. public _1Ib.r "Uh no involv_nt In the 

I •••food or .qu.tlc f ....ln. Indultr,. 

• (c) Th. t.ak forc••h.ll .u...it .n Inter1. r.port to the l ••i.l.tur. 

10 not l.t.r th.n J.nu• .-y 10. 1989. and. fln.l r.port to the l ••lal.tur. not 

II l.t.~ th.n J.nuary 10. 1990. Th. report a .u.t .dd.... a ftnfl.h f ....in. In 

11 the .t.t. In fr••h".t.r. In _r ine .nviro_nt a. .nd in t.nk. or oth.r 

'J .nclo••d .tructur•• th.t cont.in ..rlne ".t.r .nd rh.r Ir. loc.r.d on lInd, 

14 Ind Ihlll Iddr"1 r.l.t.d h.tchery op.r.tlon.. Th....porU -y .ddr••• 

" oth.r ".U.I the rl.k fore. con. idaI" .ppropr"ta. Th. reporu _.t .a_-

Ie In. 

" (I) whath.~ tha f.nain. of finfl.h cln ba conducted in I _nn.r 

II th.t protectl the h.llth of the arlt.'. fi.hery re.ourcea. 

'I (2) crlt.ri. for the .irin. of ftnUah hna. to .inl.ha I.nd 

• u.' conflict••nd to prot.ct the .nvlro_nrl 

21 1)) nat .conoaic co.U .nd b.nafU. of Unft.h f....ln. tn tha 

n at.ta to .r.ta r •• idant •• Includin. joba cr•• red or lo.t for .r.ta r.al­

lJ dent •• tla r.venue (I••~in. In .ppropri.te ta. r.t.) , coat of .t.ra re.u­

l.tion .nd ..nltorin•••nd effecta on _rketa for •• l..,n cau.ht by the 

.t.t.'. c....rcial fiahin. fl" .. [a. 

(4) the coar of providing adequal" reaulatlon of finflah fanalng 

11 
t" protecr wild Hocka, rh .. e ..viron_lIr, public health, and eki,[ Ing ben,,­

flci,l Ub.a of the slal .. ·s coas!.11 waler and land, .nd tbe rule of rh. 

l>llvate secr"r I" provldlllg pdlhulob1cdl ....d ulher st'rVlcra; 

_ 15- IICS CSS8 ~ I/,(RI :.) 
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Chapler l4~ 

(~) identification aDd l,ala of appropriate aource' of .upply 

of .tock for flnflah fa~, incl t ..t Il~t.d to private nonprofit 

hatcheriea, privata for-profit ~t~~l wild .tock, and th.it lik.ly 

.ffect		on •• i.tln••tata pollc" ... 

(6) .trat••i •• for t.provlaa tha ..rket"lllt, of Ala.ka .al~n, 

particularly thoae hlah-value apeelea c....tlaa with far-ad aal..n for 

d.... tlc and ••pott aale•. 

•		 Sac. 21. Section 4. ch. 10. lLA 1"'. Ie ....... to read. 

Sec. 4. Section I of thla Act 1. rapealed Jul, I, !!!! 119•• ). 

• S.c.		 22. Thh Act take••ff.ct '--dhtel, under AS 01.10.Ol0(c) . 

- 16­HCS CSS8 ~14(Ml8) 
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300. AppliaMlity fIl flllWatiou 
210. Jt.rmlc rwquind 
220.		Aquatic WIll ....ciOll permit ."u. 

caaoa 
230. Additioaal iDlormaboll 
240. R.rnew aDd cIMerm..L.D&&ioll 
250. Jt.rmlt CDDditiou 
•. lupectioIl ol a fara 

5 Me 41..200. APPUCABILITY or REGULATIONS. The 
provWODa of 5 AAC 41.200 - 5 Me 41.400 IOve1'l1 the permit appli· 
cation procell for aquatic farm operation permita, and establiah 1Uicte. 
u.n. and procecluree reprd.inc the operation of permitted aquatic 
Carma. <Eft'. 4/10188, RoqUter 106; am 8112189, Recister 111) 

A....'tJ. AS 11.01.010 AS 11.4CUOO 
AS 11.0I.on AS 11.40.110 
AS 11.0I.36O(b) 

164 

A('\IIATIr. ~ARU ~R(,\~RAU 29 
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5 Me 41.210 ,		 5 Me 41.240 

5 Me 41.210. PERMIT REQt1IRED. AD aquatic: Carm opera. 
tion permit. ialued by the eommiuioner, ia requinci Cor the operation 
or an aquatic: Carm. (Eft'. ~10/88, Rtlilter 106; am 8112189, Recister 
111) 

Aadlority:		 AS 16.0S.080 AS 16.40.100 
AS 16.OS.092 AS 16.40.180 
AS 16.OS.J.4O(bl 

5 MC 41.220. AQUATIC FARM OPERATION PERMIT AP. 
PUCATION. An applicant muat submit an aquatic: Carm operation 
permit application aDd eoutal project quutiorma.ire to the nearest 
oftice of the office of manacement and bud,et. divaion of JOvernmen. 
tal coordination (or pUJ"'POMl of c:omplyinc with the project consistency 
review of the Aluka Coutal Manapment Procram u identified in 6 
MC 50.010 - 8 MC 50.190. An application Cor aD aquatic: farm 
operation that requinl the \1M of state tideland, moreland. or upland 
manaced by the Department or Natural R.tourc. mUit be submitted 
d1U'inl a SCMiay openinl under AS 38.06.85S anclll MC 83.020 for 
that diltric:t. (U. 4110188. Rtciater 106; am 8112189. ReciJter Ill) 

AIdIIoritr.		AS 11.015.010 AS 1'.40.100 
AS 11.015.012 AS 11.40.110 
AS 11.0I5~) 

5 MC 41.J30. ADDmONAL INFORMATION. It. after aD ap­
plication bu been diltributed to tlw ~tWIder 8 MC 50. the 
department determinM that infermatiOil in tlw application i.I intuffi· 
act Cor aD adequate eft1uatiOll at the ~ aquatic Carm. the 
~t will reqUMt additicmal information from the applicant. 
(Elf. 4110188, ..... 106; am 8112189, ..... Ill) 

A" it,. AI 11.015.010 AS 1'.40.100 
AI 11.015.• AS 1'.40.1. 
Al1'.0I5~) 

I Me 41... uvtIW AND DE'nB.IIINA'nON. (a) The 
a-mjejODll' will ,.... tM rwnmendatioaa ~Qq from the 
........r. reNw ata app1icaa. Won NaderiDc a cMciIiOD OIl 

ID ...,uetic!D
0.) ftI wnmieiODll' will NIilIIr • aD the &1'PlicatiOll 

wltlda aw ..,. aa. a ~ aD i*ajee& C"!'e;-1DC7 with the 
A' >, CaMtal Mau.pmet PNcram baa heeD -.cl b7 the oftice of 
.......t aDd budpt \UIIlMr 8 MC SO. TM cammi-oWI daci­
.. will .. buecl aD the critll'ia tar S'MI of ~tI in AS 
11.40.101. 

(c) All lfPIicatiaD tar aD aqaatM: farm ~ that bu been • 
IIiId .., .. anm ; will, ill tbII onmmj....... cIiIcnCioIl. be 

111 

~
 
I 

30 



  

 

 

5 MC 41.2S0 A.mmn.anAnva CoR SU1'Pl.&JdN'r S Me 41.280-I 
l'eCOudered it the applicant providM DeW or Idditioul information 
that mi.ht bave altered the oriliJW ~0I1. (If!'. 4110188, ~r 
106; am 8112189, Re,mer 111) 

AatMritr.		AS 11.015.050 AS 11.40.101 
AS 11.015.012 AS 11.40.110 
AS 16.0I5.J.4O(J) 

5 MC 41.2S0, PERMIT CONDmON8. (a) The commiMion.r 
will include conditioa. to the permit that Il't IW'"'lry to protect 
natural fiah and wildlife reIOUJ'CeI and their habitat. A permit will be 
iuued (or a period or thNe yean. 

(b) It the commiuioner 8Dda that the operation of an aquatic (arm 
i8 advenely aff'ectinI 8Jheri... wildlife. or habitat, IDd cannot be 
mitipted, the permit will be revoked. <Etr. 4110188, ReciJter 106; am 
8112/89, Reciater 111) 

AidIwi I*,. AS 11.015.010 
AS 1'.01.011 
AS 11.0I5.34O(b) 

5 MC •• INSPECTION or It. rADI. A permit holdar ab.all 
allow m.peetion of the aquatic rum by ~t iupIcton at lA' 
time the rum i8 operatiJ1c. (D. 4110/11, .... 106: am 8112181, 
Raci*r 111) 

Ad It,. AS 11.01.010 
Aa 11.01.011 
AI 11.01..34O(b) 

I MC 41.m. ANNVAL UPORT. It. pmlOD wbo boldaa permit 
(or aD IqUAtic rum Iba11 IUmit aD umw repoI't. DO latar thaD 
December 15, to the department. The umw rtpOI"t Corm will be cU. 
tributed to permit bolcMn by tM ~t. <U: 4I1o.'U, .... 
101; &'12181, .... 111) 

•• ..,. AI 1"0UI0 
All"•• 
All'.MO) 

• Me 41 _ ...MIT APPUCAftON, """"AL. AND 
ftI.AIIIIImL <al All appUant'" aD IqUtIic tum opIft&:i.aQ permit
1MB appl, • all ~ farm "IIPIk:attm Ina ill ...,nllM' ~ 

ftW ill 5 MC 41.220. 
<It) al til all ~ tum ~ permit __'" the CDID­

pi ton- Ib&ll be ICCOIDpliehed ill ......... with AS 11.40.110. 
(c) TruIiIIr til all IqQUic lana ~ .-mit .... oa:a:r .. ..... "VII- s-mi*- baa all IqUtIic fanalita ..__ 0.1.
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, 5 Me ·U.290 5 Me 41.300 

- partment of Natural Re.oW'teS rqulation 11 Me 63.100, AS 
38.06.063. and AS as.05.sse. 

(d) In order to transfer an aquatic farm operation permit. the per. 
mittee mun submit a letter of traDlfer to the commiuioner. An 
aquatic farm permit application. prepared by the propoMd permittee. 
must be submitted with the letter oC traMC.r. 

(e) The commiuioner's decision on tranaCer oC a permit will be 
bued on the criteria for iuuanc. oC permitl in AS 16.40.105. (Eft'. 
8/12189. Relister 111> 

AlIaIaorttr. AS 11.05.050 AS 11.40.106 
AS 11.oe.on AS 11.40.110 
AS 11.oe.34O{b) AS 11.40.180 
AS 11.40.100 

5 MC 41.210. AQUAnC STOCK ACQUISmON PERMIT. 
(a> A permittee operatinc UDder the terma of aD aquatic farm opera­
tion permit authorized by AS 18.40.100, or a perIOn intenclil1l to col­
lect aDd supply wild stock to such aD aquatic farm, mat obtain an 
aquatic stock acquiaitioD permit from the commjMioner before obtain­
inc aquatic plants and sbeW!.lh from wild ItocL 

(1) When approved by the commiMiOMr. a ahell&h traDIport per­
mit application (orm or aD aquatic put traDIport permit application 
(orm conatitutel aD aquatic stock acquiaitioo permit. 

(c) Tbe department will, in ita diIcNtioD, require the collection of 
sampl. for diM... teIti.q p1Up)IeI at the time of aquatic stock ac­
qui8tian. SampliDl requinmets will be idntifted on the permit at 
the time of ~. 

(d) The commjMioner will iIIue a permit with appropriate condi­
tiou, or will dea, die permit, iDlCCOI'danc:e with AS 18.40.120. (Eft'. 
8112189, ..... 111) 

Aa 1"4C».1oo 
Aa 1..40.1JO 
Aa 1......1• 

• Me 4L*. LDIlTATlONl ON SA!'!!, TLUfUIll or 
ftOC.. AND PBODUcn. (a) No tnIIlIfIr ~ Itack to or from aD 
............, ... witboat priar __ to tM .....illioner. 

Mati I fI tnIIlIfIr __ be 1IIbIIIi-..s. • a lInD pnICI"iW by die 
, '".., &* .. 41 cia,. bIIn .. )INPOeed clate ~ t:I'IDDr. 

0.) • a • die llllllllittal ~ • __ ~ truIIfer, a ,.mitt. mat 
..., .... ~t ill writ:iDc to UI'UIi far • Malth illlpeetion of 
......".~will.., (1)~ tM ~ aDd 
........rittaa bIahh ~ repan, wb.idl iI ca11Id • ~."'I , I'IPft, to dill ,.mi*- withiD 10 cia,. aft8r ..... of die 
~Cicm. or (2) ~ dae ,.mi*- that .. carr.' dille. hia­

111 

32A(')IIATlr. FARM PR(,)~FlAM 
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5 Me 41.310 ~~ CoOl SU1'PLUBNT .5 Me 41.310 

tol'7 report of the stock wacceptable, and that no further inapec:tion is 
requind at the time. 

(e) A request (or a health inspection mUG be submitted to: 

Aluka Department of Fiah and Game
 

FRED Division



Attn: Pathoiocy Laboratory


Box 3-2000



Juneau, Aluka 99802



(d) A sh.llfish traDIport permit application form or aD aquatic 
plant tra.Daport permit application form coa.ttitutel a ootice of trans· 
fer "heD it ia submittlcl to the commjMioner. When the form is ap­
proved by the commjllionv, a trulf'v ia authorized. 

<e) A traD.lfer oC stock will be rtStricted or dilapproved by the de­
partment if DJe......, in order to elimjnate the riak of diM.... traM· 
miMion. 

(f') Thia section de. not apply to the aA:qUilition oC wild stock autho­
rised under .5 MC 41.290 aDd AS 16.40.120. (U. 8112189, Recister 
111) . 

A~ ..\8 11.0I.GIG 
AS 11.01._ 
AS 11.OI.3tOOa) 

.\8 11.40.100 

.\8 11.40.140 
A8 1'.40.1. 

I MC 41.:110. DI8EASB CONTaOL AND INSPECTION. The 
d8partzMDt will COIltiDue to dne10p ad implemeDt a statewide fish 
balth pI'OII'aID ill accordaDce .nth AS 16.40.150 aDd 5 MC 41.001 ­
5 MC 41.400. 

(b) AD IqU&tie farm operat.ioD permit bolder Iba1l submit a verbal 
iDddMlt NpOrt .nthiA 48 boun "Un • Iipiflcut 1011 occun that ia 
a&triJNtable to clilMM. AD madent ~ Iball be initiated by phon· 
iDI til. dlput;lMDt PIlcholocr laboraCOl'7 ill ADcborap or Juneau. 

(c) A writta rtpII't relat.ed to -=h hid.. Iball be suhmitild 
witbia 11"'''&co,., oltbe iDrideDt. Awrit&el1 NpOI't shall 
~.'''i.um, 

(1) • ~ 01 ..... 01 tbI ;"'CWent; 
(2) .. _ 01 .. i-=MtD., 
(I) .. *- 01 tbe imt_t; 
(4) tbe .. GIl tbe Itocb IDll 8q'Q.Itic tum procilxta; 
(I) _recr:ift IdioD taJr.- ad pr~ IMII~ to tndicate 

fatan ......: ad 
(I) III _II eet ol* ,..-al ;mpect OIl til. pracram. 

A'''''' .ATII'" eAOl. OOI"'\~OAU 
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5 Me 41.400 5 Me 41.400 

<el> The written report requind. by (c) of thia MCtion shall be sub­
mitacl to: 

Aluka Department of rim &Del Game


FRED DivUion



Attn: Patholoty Laboratory


Box 3·2000



Juneau, Aluka 99802



(e) DiIuIed stocU and aquatic rarm prociuctl shall be manqed. in 
the manner prelCribed by the department in accordance with AS 
18.40.150		aDd 5 AAC 41.001 - 5 MC 41.400. 

(I) ID thi.I Metion "sicniftcant" IDUDI equal to or puter than 0.5 
~t a day. (Eft: 8112189, Repter 111) 

A...ta,.		AS 18.01.050 AS 1'.40.150 
AS 1'.01.012 AS 1'.40.110 
AS 1'.40.100 

S Me 41.400. DEFINITIONS. In additiOil to the de8nitiODI Mt 
out in AS 18.40.199, in 5 MC 41.200-6 MC 41.400 

(1) "CCl""mj·'oner" me&DI the commjMjoner olthe Department of 
FiIh aDd Game or the commjMioner'1 dei1M'; 

(2) "cMputment" meln• the Aluka D.putment of Fish ad 
Game. (Etf. 4110188, ReciJter 106; am 8112189, R.pter 111) 

Art 1&).		 AS 1'.01.• 
"'1..01.• 
"'1..01.211 

Af'\IIATtt" CAOU OOf'\r-OAU 14 



  

   

 

AND KI!;LEASE OF LIVE FISH; AQl:ATIC


FARMING



Articl. 
j 1. Scotle of R.qulauoftl (5 MC 41.0011 
....4. Aquatic Famun, (5 MC 41.200 - 5 MC 41.4(0) 

See1:ioa 
1. Application of th.ia chapter 

5 AAC 41.001. APPLICATION OF THIS CHAPTER. The pre 
visions of this chapter govern the transportation. possession. or re 
Ie.. ofHve fish tr~planted for 9r ~~tivated for human consumptio' 
or aport ti,bjnl purpoeea. or aa part of an aquaculture program fo 
scientific, educational, or prop8iative purpoeea. and the transporta 
tion and poaNssion- Of ahellfiah or aquatic planta for commercIal pur 
poaea ~ co~W1ction with an aquatic farmine operation. Unless S~l: 
ically provided. the provisions of this chapter do not apply to th 
cultivation of ornamental fish. Additionally, the provisions of thl 
chapter do not apply to the transportation. possession. or release ~ 

fish taken (or commercial fiahin" sport. or subsistence purposes. I 
effect before 1988; am 4110/88, Register 106; am 8112189, Reglster 11: 

Audloritr- AS 18.06.060 AS 18.40.100


AS 18.05.251 AS 18.40.160
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Chapter 41.


Transportation, Possession, and Relnse of Live Fish
 


Article 
I. Scope of Re.ulations <~ AAC 41.001) 
2. Permit System Establi~hed (~ AAC 41.00~ - ~ AAC 41060) 
3. General Provision., <~ AAC 41.070 - ~ AAC 41.1001 

Article 1. Scope of Relulations 

Section 
I. Application of this chapter 

5 AAC 41.001. APPLICATION Of THIS CHAPTER. The provlslon~ of thiS 
chapter lovern the transportation. possession. or release of li.,e fish transpianted 
for or cultivated for human consumption or spon fishina purposes. or as part 
of an aquaculture proaram for scientinc. educational or propaaallve purposes. 
Unless specifically provided. the provisions of this chapter do not apply to the 
cultivation of ornamental nsh. AdditionaJly, the provisions of thiS chapter do 
not apply to the (ranspanation. possession. or release or fish taken for com· 
merclal. spart. or subsistence purposa. 

Authority: AS 16.0S.2" <a) (4). (8) and (10) 

Article 2. Permit System Established 

Section 
,. Permit required 

10. Unirorm application procedures 
20. Inspection ror disease of brood stock 
30. Permit issuance or denial 
40. Amendments to the permit 
SO. Permit conditions 
60. Retention or permit ror inspection 

5 AAC 41.•• P£RMJT R£QtJIRED. (a) No penon may transpon. pos~ess. 

expon (rom the ~•• or reteuc Into tbe waten or the state, any live fish unless 
the penoa hokIs a fisb ttanSpoft permit issued b) the c:ommluioner or hiS 
authoriz.ed -inti. and the penon is in compliance with all conditions of the 
permit and the provisioas of this chapcer. A fWIl1uspon permit WIll be ISsuccl 
(or I nod term subjec& to tb. provisions o( (C) of this section. 

(b) A fish transport ptmUtauchoriza oniy that OJ*ation specified in the per· 
mil. Any chan.. or species. brood stock. or location reqlures a new permit 
Any ocher chan.. requinl an Imllldment to the pennit. 
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(c) The commissioner shaD suspend the pennit. Of particular provision~ of the 
permit includinl amendmenu. if he nnell 

(1) on the basis of new information or chanted circumstances, thai the per. 
mitted activity wdl adversely affect the contin~ed heallh and perpet~al1on of 
native. wild. or hltchery stocks of lish; or 

(2) the permittee has failed to comply with permit terms or the provisions 
or this chapter. 

(eI) Nocwithstanclin, the expiration. termination Of' suspension of a fish transport 
permit. each permittee is responsible for the obliptions ansin, under the terms 
and conditions or the permit. and under the provisions of this chapler. 

Authority: AS 16.05.%'1 (1)(4),(8).(10) and (12) 

5 AAC 41••1•• UNifORM APPUCAnON PROCEDURES. (a) E"h ap­
plicane ror 1 fish eranspon permie shall submie the rollowin. inrorm.lIon to 
the department: 

(1) idernincalion or each species and locatioa or the stock to be cransported. 
poSMSMd or rdeued; 

(2) the destination 01 the transported fish and the reJase sile; 

(3) the Dumber 01 fIsb and cheir Ule hiIuH'y sup Of ace; 

(4) • dacriplive history 01 prt\'ioUI ttIIIIpOrt. il any;


•



(5) I stlt..1 oa ehe health or coadition 01 the fIsb. iadudin. I disaJc 
hiIIoIy of chllIock•• ~ hisUJry of chi ~ Of rwiDc racilicies throuah 
whicb daly lDAy have ~. and u, pn¥ioua d&euc ereacmenu or ..-acana· 

.tions. Of. if ebe d1Ieue history is iDc:onlplete or unavailable I brood stock in­
spcion and·eenif1cltion pursuant to 5 Me 41.020; 

(6) iIoIadan m-aunI planned to control cIiIeue duriq transport. iacludinl 
I ~ 01 ......·ia.s. waf« 1GUI'ClI. depuration ....,.. and pAula for 
dilial..; 

('7) I 111: ipdoG of prQPOIId ...-we lllllbodI; 

(9) ~ and IWUI of IIIdw scoctI in the.. 01 lIkjq. I'8lfttion 
.......... siIe. iDchIdiDIl -."1 of apecctd iJur1aioGI with otJMr stocks 
iam-.lnIt; 

•
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(10) the method of transpon or releue and the expected date or transport 
or relea.se; . 

( II) the purpose and exp«ted beneflu of the transpon of relea,se; anci 

(12) evaluation plans. 

(b) A completed application must be submitted to the department reaional of­
nee in the rqion in which the proposed transpon or release will occur. 

(c) If the commissioner or his authorized desian. determina that an applica­
tion is incomplete and that funher information is neceswY. the department 
will retum the ~plication to the applicant with a description of the deficient 
information. 

(d) The commissioner or his authorized representative Mil approve. condition. 
or deny a permit within ., days arter a completed application containinl all 
of the applicable information listed in (a) of this section has been received in 
the appropriate rqional ofnc:e. (In eerect before 1912; am 112'/82. Rei. 83) 

Authority~ AS 16.0'.2'1(1) 

5 AAC ~1.12I. INSPECTION fOR DISEASE Of 1.000 STOC'I. If the 
disease hislory of the brood stock is unavailable or incoaapleu u rtquired by 
, AAC 41.010(1)('), an inspection o( the brood stock to detect ftIb diseue 
must be scheduled by the :applicant and conducted by the f1sb padIoloay sec­
tion of the department. or by I penon daian&1ed by the f1Ib patholotY sec· 
tion. The appli4:ant must submit samples of the brood Sloct u directed by the 
fish patholou section t&r the purpose of i~ion. The Ipplicant wm receive 
I c:enineation frOID the fish palholou Metion upon successful completion of 
tIM inspection. 

Authority: AS 16.05.2'1(1)(4),(1) and (\0) 
AS 16.05.161 

S MC ".131. PaMIT ISSUANCE OR DENIAL. (I. The c:ommisaioner 
or his luthoriJId deIi..- wiU iuue I nsh transpon permit if it is th. depan­
II*It'S dIcIrmiDation tbII tJw propoted transport. pOII.lion or rdeue of fISh 
wiII_••., atrea tIM coacinued -.tth and PII'PIlualioa of llllive, Mid. 
or batc:t.y SCOCU of ftIIt; or 

(b) TbI COIIUIIiIIioMr or bilaulborizlld _..- wiU iSIue I f1sb uusport per. 
mit witb terms and condirionllttldMd If it is the depuuDlat's determination 
lhIl the ttnDI and c:aadltionIlI"t ........, to prGCICl tbe continued health and 
perpIluaUoa of _Ye. rid. or haIdIery stociI 01 ftsb• 

•
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(c) Th. commiuioner or his authorized dcsianee will (Jeny an application ror 
il permit. or a request for amendment of a permit. if the appli,allt'~ pro~sed 

plans. methods. or specifications are not adequate. on the basiS of fish disease, 
,eneties. competition. predation. or ocher biolo,i"..l considerations. to' assure 
the continued health and perpetuation of native. wild, or hatchery stocks of 
fish. Written notia of denial shall be liven to the applicant. incluc1in, the 
reuons ror denial. 

Authority: AS 16.05.251 (a)(4).(8)anc1( 10) 

5 Me 41.0-t0. AMENDMENTS TO THE PERMIT. (al A permittee may reo 
quest amendment of a fish transpon permit by submitunl. in writinl to the 
department reaional ornc. where the permit wu iuued. an amended plan and 
a statement uplainin. why the amendment is necessuy. 

(b) The commiuioner or his authorized desianee will issue an amendment to 
the permit upon a determination made pursuant to S Me 41.030<a) or (b). 
The commissioner or his authorized desi.nee will approve. condition or deny 
a request for amendment within 30 days after receipt of the request in the ap­
propriate reaJonal ofnce. 

(c) The commissioner or his authorized desipee may alter or amend permit 
conditions if additional information or unforeseen chan,lS allow reluation. 
or chanpd c:irCUmswlCel affect the Ideq~ of permit terms aad conditions. 

Authority: AS 16.0S.1$l(4).(8)ud(lO) 

(d) Ammdmenu approved by tbe commissioner or his authorized delianee 
become effective when received by tbe permittee. or at a wer date specified 
in the amendment. Unlds otherwiIe specified. amendmenu remain valid for 
the durltioa of the permit. 

Authority: AS 16.05.1$l(4),(8)and(lO) 

5 AAC ".IM. ,1JtM1T CONOmONS. The commissioner or his authoriz­
ed daipte may pracribe coDditioDi OD a permit to control the occurrence 
of f1Ib ..... paeQc c:baqe. or c:onuol other dist\Ub~of biololic:aJ onaln 
atrcma1IIIi". wild. or ba&dMry s&ocU or f1Ib. 1bae conditions may incJude 
dtIip.doe of brood s&ock &lid ,.... Iocalions. lDIlftods of uanspon or 
,...., quanatiDI aDd depunDoD rtq1IinIDtftu and procedures. disease in­
1ilCIi-...... of.... lad em..nu. tiIIIiDc 0( ~ and release. 
I'IPOftiaIl'IqUinmau. &lid om. .-una aec:euary to ~ the purposes 
of 5 MC 41. 

•
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5 AAC 41.060. R£'TENnON or PERMIT 'OR INSPECTlON. ta) .... ftC1 
!))UOln\;e a I;OP» ur the permit in~ludin. any amendmelitS must be rt:talnl:Q by 
the I'Crmittee. and be made available upon request for inspection by a represent 
tative of the department. or a ~w enforcement orncer of the Department of 
Public Safety. 

(b) For the purl'Osc of inspeain. and monitorin. compliance wim the terms 
of the permit or the requirementJ of this chapter for the continued health and 
per,:lCtuation of native. wild. or hau:hery Slocks of fish. each permittee shall 
live authorized representatives or the d~ment. and law enforcement of. 
ficers of the oey,anment of Public Safety. free and unobstructed access at all 
times to permit sitlS. Each permittee shaJi Jive such assistance and furnish in. 
formation the represenwive or law enfore:ttnent orne.r may reasonably reo 
quire for monitorin. and inspection. 

Authority: AS 16.~.2$1 (a)(4),(8)and( I0) 

ArUde 3. General Provisions 

Section 
70. Prohibitions Oft importS and reIeue or live ftsh 
80. Reponina and conuoi or fish diIeMes II eu-tlke shes. ba&c:heries. and rear· 

flCiUtia 
90. Oeteption of authority 

100. Definitions 

5 AAC .1."". paOHJamONS ON IMPORTS AND UL!A5E OJ' UVE 
mH. (a) Except u PfO"ided ill (b) and (c) of thisllClion. no penon may im· 
pen lilY Uve ftsh ineo tM ua&I for purposes or uodKin. or rearina in the Wilen 

or the swat 

(b) Uve oystll1 orilinatinc from locations ocher than Kora. me Gulf of Mex· 
ico. and the ArJamic <:out of North A.nMrica. may be imported for aquaculture 
purposes and may be released ineo the wacen or the SUt. only pursuant to a 
permit requited by this c:hap(er. Uve OYSlln native to aDd orilinatin. from 
Kora. the Gwf of Maico. or tbe AtlaDtic COlIC of North may be imported 
for IqUKUlturt JNr1'OIII punuut to a ptmUt requind by tbis c:bapter and 
,... iaeo the WUII1 or tM SCalI oai, if 

(I) tbI brood stodt iI dIrMd from oyscm QCIIBIDII'CiaDy cultured on the 
PlCiftc CollI of NonIa A-a tbrouP dine or __ ....tioas; and 

(2) .... ~ IIiIIory or u illlPlClioD iDdJclt. no iDCicMace or diIaJe that 
iI .. indi........ to AJIIkL 

(c) OraaIDeatal RIll DOt rIiIId for 1nIIDu COIIIUlpUoa or I1*t ftshiq pur. 
polIS lDay be imponed IDlo tbI .... '* .., .. be I'IIIId ia or rdeucd 

._.... _a __ .... _... ..... 
A 1"\ 



 

 

 

 


 

...



into tM waen o( tM stale. '-l1li .... and WUte water rrom omamenlal rlSh 
may nee be releued directly into 1M waten o( the ,tate. 

Authority: AS 16.~.2$1 (a)(4).(I)and(lO) 

5 MC 41••• REPORnNG AND CONnOL Of n5H DISEASES AT 
EGG-TAU SITES. HATCHEJUES. AND u:AJUNG r ACIUTIES. (a) The 
requiremmu o( this section apply to all public ancI private III-take protrams. 
fish hatcheries. and rlSh rearin. facilities in lJIe !We. 

(b) Within 14 houn of traasportin. Uve f1sh eus between watersheds. all eus 
must be treated. for atleut 10 minutes, witn an iodine solution of at least \00 
pans per million of IClive iodine iqreditnt, with pH at least 6.0 or Ireater. 
or in • manner approv.d by the rash I*holoo section of the department. This 
requimnml doll not ., to sblUflsh egs. 

(c) Each filii hatchery or f1ab rtlriftl flCillty IDUst be inspected by the de~. 

ment', flab I*boIoo seclion al &all once ach yar al last two weeb prtor 
to the uanspon or ,...... ol flab. 1'hI commisIioner or lUI authorized desilnee 
may require and coaduet additioaa1 iaapectiou il the disease history of the 
stOCk or facility is incoalpltte. or it the dIsaM history or cwrent condition 
ol the scock ~ iDCicleDcl.of cIiIeut. 

(d) Tbt occurrenct of aay o( thl foUowina ~ or diMue or nsh must 
irnmcdia&ely be rtpOI"lId to tbI dIpuuDeal'l flsh palMIoo SIClioG: 

(I) C1aII-DIMI.. of Cridca1 COGCInI. 

lal..... PIDCII.we Nec:r0llil Vinal (IPNV}-trout pucnadc Virus; 
vtnI HllDanbqic SIpd....iI Vlru (VHSVl-Ectwd vinas; 
Pib'ry~ 
s,riIIi VInmia 01 car, (SVC)-a carp vinIa ol pocentia! dan.., to


111M cypriaick;

c...."..... IIlJ'OIPOridIu cIiIeut of sabnonicII;


M)....... ,...,rllb-wtUrtiq diMut; and
111""" .,.,Uw/b aa IDdopuuUc c:opepod of shetJf1ab. 

(2) a.. II-HIIIHiIt 0111 .... 

.., Hmr [)f Mric Hec:r_ V1nI (IHNV)--tocUye ort', ....~ 

'III..". a' Mil ,",,-_, ~
 
VIllI a,• .-MIa.... (VIM)--iMr"'" ¥ina of IDIriae



"* .. tWa ... sMIIftIIa;..........rnoI)dI. 

..., __.MD& r. :

r"",...1 
 a::1CII' _Iu•••: 

•
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R",ib«t,riII", s.r/",olliltVII",-bacterial kidney disease (81( 0);


F/uilHKtB Coi&l",ltQl'IS~umlW'islJi5C&M;


Ht',,,,,,lIycr-spp.-mYllOS1)Olidian dise:ue of fish and ~hellfish;
 
Lllby';It,ltomyu ",GrlnG-fun.a.! or haplospolioian disea.~ of


shellfish;


Millchin", ".isolli-a hlplosporidian disease of shellfish; Ino


Oc,n,b", JGpoII'CG-an oyster drill;
 


(3) Ctasa 1l1-OIseasc1 of Concern. 

Vibrio III,illOlytiCtU-vibliosu in rlSh and shellfish;


Vibrio 1I11,.,mVII",-vlbriosiJ in fish and shtUfish;


A'l'OmOllCU ltydl'OpltllG-aeromonll1 septicemia;
 

lcJtI'\yobodo-spp.-eostiuis in fish and sheilfish;


HUlUftilll-procozoan cliseue of salmonids and shellfish;
 

TricltodiM-spp. -atcmaJ rlSh parasite;


DipiOltOfflMlfll-Spp. -eye nuke disease of nSMs; and


Mytll/t:oM oNrttGlU-U1 endoparasitic copepod of shellfish.



(e) 01_ reported uDder (dl of tbis section. if found by inspection under 
(C) of tbis section. mUll be trealed by Win, sttpllCknowltdpd by the fish 
patholOO section to be effective in ttimiaatin, tbe dJsIae. COluainen or 
fKiUtitl must be diIiJlfected by tIM permia. in .. manner directed or IClClrov. 
eel by tIM commiaioa« Of his &uthoriud _ .... PreIIDCt of lAY or thest 
distasa. or lilY od_ diIeut not pnotiously obItrved in Alaska. lUJ be C2use 

for the conuniuioMr or his IUthorized desi,.. to prohibit stoddq or the 
fish in new area. aDd 10 quarutiM tbc permittee', fKillcy until cllinfec:teel. 

(0 SlocU of f'IIh ia baldMritI or reu1ac fKiUties in ,midl .0- I disease 
hal bela detcId lDust" immediately destroyed by the penniaee if the com· 
lDivjoner or hillUlJIoNiId _pee detennintl that the distue is new to the 
.... tbe c*- ila clifftnnt SUIin of I d1seuI tbIn occun Ioca!ly. or If the 
diIaIt POleS I dlnIl to the baIth and perpetualion of native. wild. or hit· 
cbIry stocks or ftIIa ia the hItchIry etnuent wllershtd or the intended release 
1ocI&ioa. In UaIitId cimlmltlllClll. the commiaioMr or his authorized desilllec 
1M, allow ,..doll Of uuaporwioa of tbese db.ald fish WIder controlled 
coadidoIII tbIl poll DO lbnaI 10 IWiw. wild. or ba&dIery stocks of nsh (e·I., 
IDO¥taIIIIl to a ..... Iaboruory). 

(&) SIocb of twa ia bIIcIMriaI or rariaI flciHdllla wbidl a 0.. II diJa.se 
...... dilated II"" be i eIy dIIuoyed by 1M permiaee if thl com­
...._ or JIiI W ~ _ the diIeat poMIl threal 

10 till bIMJa ollldw. wild. or ~ ItocU of f\sb in 
tIM bIIcbIry em..t .....-s or tIM iaaadld ,.... Iocatioa. 

AudIority: AS 16.05.15l(a)(~).(')ud( t0) 

•





 
 

 

 

 

 

5 AAC 41 ..... DELEGAnON or AUTHORITY. For lh~pur~ of ad· 
minislerinc tllis cllapcer. the com~ may detepl' his authortly LO 
desill'&led employees of the ~Cftt. 

Authority:		AS 16.0!.O1O(2) and (3) 
AS 16.0!.270 

5 AAC 41.1•• DEF1NmONS. In addition to the definitions set out in 
AS 01.10.060 and AS 16.0$.9lIO. in this cQpcer 

(I) "completed application" means a form. series of forms. Jeltm or ocher 
documents whidl provide an o( the information neceuary (or the commissioner 
or his authorized -an- to isIue. condition or deny a pennic; 

(%) "deIlutJlMlU rtIioaal o(nce" IIIf&ftICM Aluka Deoattmcnt of Fish and 
Game. F"1IhIria lebabillwioft. Enbucemau and OeYetopmCftt Division of· 
ne. Ioc:a&ed u roUowt: 

lliioa I-SOudIlUl.... Racioa


IIWId e- IuiJdiq


P.O. lox»


DoqIu. AJuka 9lJI24.G02O



.... 1I-ceatnI. W..-vd aDd 
.Atcdc·Yuoa-KUlkokwilll IeIioa


333 1.1Pb'n'Y 10M


AadIontI. A.IIIka 99502



(3) uM I*boIoI7 -aaa" _ die AJIIU ~ 01 ftsh lad <Arne. 
PIstNrW IallabiJilllioe. "1Mi"",",,"~ and o.ovelopmac Division. Fish 
Pac.boIoD Secdoe. IoaIId al 333 IIIpbelTy loId. ADcbonat. AJub ~2• 
...... ~I: 

(4) "QnIMDIIUU na" ....... tWa common.ly kno-a _ "tropical nsb." 
..~ nu." or ".fIIII" wtddI an imported. adtund. or soW in the 
...~ 'or vtlwiac ill aquaria or ror rliliae iIIlftiftc:ial systems. and 
_ •..n_uiIJ ... ror span fWaiIIa or bwua COIIIUIDpcioe putpOIa: 

(S) ......... _ a filii 'lIM IIIIM'I ,..,u. iIIchIdiaa lIlY IIIIIIIdmIDt or


8e'" iIIuId Of ..1160.... ", ..ooe·iMioaer « ............


........ MIl.... 1I10W, 'ed Of IIIlittd:



(............. _ me.... 01 _1adu:dll.,..apIoyed•


........ Of 2 dpM '" eM,... co .



A-.IIy: AS 16.05.2'l(a)(.).(I)ud(10) 

..
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Po. BOX K-STA TE C,J,PITCL 
JUNEAU, ALASKA 99811·03CO 
PHONE. (907) 465·3600 

STEVE COWPER. GOVER .... OR 

OFFICE OF THE A TTORNEY GENERAL 

June 7, 1988 
COMM1~~TO~ER'S OFFICE 

~~~UWlEIDJ 
JUN		 9 1988 

Honorable Steve Cowper

Governor


State of Alaska


P.O. Box A


Juneau, Alaska 99811



Re:		 HCS CSSB 514(Rls) -- aquatic
plant and fish farming
Our file: 883-88-0143 

Dear Governor Cowper: 

At Judy Fleming's request on your behalf, we have re­
viewed HCS CSSB 514 (Rls), relating to fish farming. The bill 
establishes a statutory framework for shellfish and aquatic plant
farms and hatcheries which involves a redistribution of some au­
thority from the Board of Fisheries to the Department of Fish and 
Game. It also assigns some responsibilities with respect to 
those farms and hatcheries to the Department of Environmental 
Conservation and the Department of Natural Resources, extends the 
existing finfish farming moratorium until July 1, 1990, and pro­
vides for a finfish farming task force. The bill presents policy
issues, but no major legal problems. 

•Section 2 of the bill adds new statutes to AS 16.40 
which would govern aquatic farms and hatcheries. When read in 
combination with the definitions in proposed AS 16.40.199 (in the 
bill's sec. 2), these statutes are restricted in coverage to 
shellfish and aquatic plants, and would not apply to finfish 
farming. 

Proposed AS 16.40.100 prohibits shellfish or aquatic 
plant farms or hatcheries absent a permit issued by the commis­
sioner of fish and game. 1/ The commissioner has already 

1/ Proposed AS 16.40.100(d) would prohibit the issuance of a 
(Footnote cont.) 
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adopted regulations governing shellfish farming (5 AAC 41.200 - ­
5 AAC 41.400), but they do not apply to shellfish hatcheries, nor 
to aquatic plant farms or hatcheries. One of the regulations, 
5 AAC 41.240(b), contains criteria that the commissioner has said 
he will use in determining whether to issue a shellfish farming
permi t. Those cri ter ia are mirrored in proposed AS 16.40. 105, 
which sets out the crit~ria the commissioner is to use in acting 
on requests for aquatic farm and hatchery permits. The proposed 
statutory standards and the existing regulatory standards appear 
to be virtually identical. The application procedures set out in 
proposed AS 16.40.110 are similar to those contained in the cur­
rent regulations on shellfish farming (5 AAC 41.220 and 5 AAC ­
41.230) although one obvious difference is that proposed AS 16.­
40.110(b) requires a report on the disease history of a farm or 
hatchery for which renewal or transfer is sought, while that re­
quirement is not specified in the current regulations. (I t is 
possible that it is required on the current application form, 
however.) It would be advisable for the Department of Fish and 
Game to review the requirements of the current shellfish farming 
regulations against the mandates of proposed AS 16.40.100 
16.40.110, if the bill becomes law, to enable it to modify the 
content and scope of the regulations if necessary or desirable. 

Proposed AS 16.40.120 governs aquatic stock acquisition 
permits, and places responsibility for the issuance of those per­
mits with the commissioner ot fish and game. Proposed AS 16.­
40.120(d) mandates that such permits not be issued if sustained 
yield would be impaired or if established commercial, sport, per­
sonal use, or subsistence uses would be unreasonably disrupted. 
That subsection also requires the commissioner to inform the 
Board of Fisheries of any denials because of unreasonable disrup­
tion, and of any action taken on permit applications for species 
subject to commercial limited entry. Additionally, propose& 
AS 16.40.120(e) authorizes the Board of Fisheries to adopt regu­
lations for the "conservation, maintenance, and management of 
species for which an acquisition permit is required." That is 
apparently in addition to the commissioner's authority under (d) 
of that ••ction, because proposed subsec. (f) states that "Except 
as provi~ in (d) of this section or in a regulation adopted un­
der (e) of this section," the commissioner shall issue an 

(Footnote cont.)


permit for the farming of, or hatchery operations involving,


Atlantic salmon, under that statute. That subsection is a bit of


an anomaly, since, by its own terms, AS 16.40.100 would only

apply to shellfish or aquatic plant farms or hatcheries.
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acquisition permit in four specified situations. Thus, unless 
sustained yield would be impaired, established uses would be 
unreasonably disrupted, or a Board of Fisheries' regulation 
adopted under AS 16.40.120(e) would be contravened, a permit must 
be issued if the wild stock is necessary to meet the initial 
needs of the farm or hatchery, if there are technological limita­
tions on propagating cultured stock, if wild stock is not being 
fully used, or if wild stock is needed to maintain the gene pool 
of the hatchery or farm. 

It is important to note that sec. 7 of the bill would 
amend the general regulatory authority of the Board of Fisheries 
in AS 16.05.251. The amendment would specify that except as "ex­
pressly provided in AS 16.40.120(d) and (e), 2/ the board may 
not adopt regulations or take action regarding aquatic farming or 
hatchery permits or stock acquisition permits, the construction 
or operation of aquatic farms or hatcheries, or harvest with a 
stock acquisition permit. This means that board regulations cur­
rently in effect, adopted under its authority to regulate the 
"live capture, possession, transport, or release of ... fish or 
their eggs," AS 16.05.251(a)(9), 1/ and the regulations adopted 
under its authority to regulate. a harvest of aquatic plants, 
AS 16.05.251(a)(10), i/ would not apply to the issuance of stock 
acquisition permits under proposed AS 16.40.120 unless readopted 
by the board under its authority in proposed AS 16.40. 120(e). 
(Of cou":se, the board could also adopt other regulations under 
proposed AS 16.40.120(e), if the existing regulations were not 
deemed appropriate to apply to stock acquisition permit 

2/ The amendment in sec. 7 to AS 16.05.251 also notes that 
except as expressly provided in AS 16.40.130, the board may no~ 
adopt regulations with respect to aquatic farms or hatcheries, or 
acquisition permits. Proposed AS 16.40.130 prohibits the 
importation into the state of aquatic plants or shellfish for 
aquatic farming or hatchery purposes, unless authorized by a 
regulatiOll of the board. Section 7' s proposed amendment would 
thus req'\a1re positive regulatory action by the board to allow 
importation for those purposes. (Under the board's existing 
authority in AS 16.05.251(a) it has prohibited importation of 
fish into the state for virtually all purposes. 5 AAC 41.070.) 

1/ Those activities are governed by regulations in 5 AAC 41.001 
5 AAC 41.100. 

i/ Those regulations are in 5 AAC 37.100 -- 5 AAC 37.900. 
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situations.) 

We note that sec. 7's reference to proposed AS 16.40.­
120(d) is unnecessary and inaccurate. The reference is in rela­
tion to Board of Fis'heries "action regarding the issuance, deni­
al, or conditioning" of a permit under proposed AS 16.40.120(d). 
Although that proposed subsection did contain provisions regard­
ing such board action in the original version, this final version 
of the bill does not. Section 7' s reference to proposed AS 
16.40.120(d) should have been deleted in this final version. 
Failure to do so does not create a legal problem, but is confus­
ing. 

Proposed AS 16.40.140 would govern sale and transfer of 
stock and products from aquatic farms or hatcheries. The pro­
posed section would allow an aquatic plant or shellfish hatchery 
to sell or transfer stock to another permitted hatchery or farm, 
or to aquatic farms or hatcheries outside the state. This con­
trasts with existing AS 16.10.420(7), governing private nonprofit
salmon hatcheries, which s ta tes that surp lus eggs from salmon 
returning to the hatchery must be made available for sale first 
to the department, and then only to operators of other authorized 
private nonprofit salmon hatcheries. 

Proposed AS 16.40.150 gives the Department of Fish and 
Game the authority to quarantine or destroy diseased hatchery 
stock, and provides for inspections. 

Under secs. 8 -- 12 of the bill, various segments of 
AS 16 are rendered inapplicable to the activities associated with 
aquatic plant and shellfish farms and hatcheries. The proposed
amendment to AS 16.05.930 in sec. 8 would make the sportfishing, 
commercial fishing, and even fish farming license 5/ require~ 
ments inapplicable. Proposed AS 16.10.269 in sec. fo would ex­
empt activ~ties relating to shellfish or aquatic plant farms or 
hatcheries from the provisions governing the sale of commercially 
harveste. fish. The proposed amendment to AS 16.43.140 in sec. 

5/ Currently, AS 16.05.340(a) (14) establishes a S200 fee for a 
1ish farming biennial license, and AS 16.05.330(a) prohibits fish 
farming without such a license. If finfish farming is authorized 
in the future, those requirements would still apply to that 
activity; this conclusion is ~olstered by the proposed amendreent 
to AS 16.05.940 ( 14) contained in sec. 9, which would modify the 
definition of "fish farming" to exclude shellfish farming. 
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11 would exempt those activities from the limited entry statutes,

and the proposed amendment to AS 16.51.180 in sec. 12 would ex­

empt those activities from the statutes governing the Alaska Sea­

food Marketing Institute.


Sec tions 13 - - 17 of the bi 11 spec ify some statutory 
responsibilities of the Department of Natural Resources with re­
gard to aquatic plant and shellfish farms and hatcheries. Pro­
posed AS 38.05.083 authorizes leasing of sites for such opera­
tions, proposed AS 38.05.855 establishes a procedure for the 
identification of sites available for such operations, and pro­
posed AS 38.05.856 authorizes tideland and land use permits for 
such operations. Proposed amendments to AS 38.05.945 and 
AS 38.05.946 establish notice and hearing requirements associated 
with those leases, identifications, and permits. 

Although secs. 18 and 19 of the bill do not add or 
change statutory language; they do relate to the responsibilities 
of the Department of Natural Resources. Section 18 provides that 
a person who is lawfully operating an aquatic farm or related 
hatchery in the state on the effective date of the bill is enti ­
tled to continue lawful operations at that site. Section 19 re­
quires the Department of Natural Resources to submit a report to 
the legislature by January 30, 1989, detailing the department t s 
implementation of the statutory responsibilities relating to 
aquatic farms and hatcheries. 

Department of Natural Resources' staff raised a ques­
tion regarding sec. 18, which provides in part: "Notwithstanding 
any other provision of law, a person who is lawfully operating an 
aquatic farm or related hatchery in the state on the effective 
date of this Act is entitled to continue lawful operations at the 
existing site." (Emphasis added.) The question is whether this 
language merely authorizes continued operations for a reasonable 
time while the operator applies for the permits that will be re­
quired if the bill becomes law or, alternatively, authorizes, in 
perpetuity, all current lawful operations regardless of whether 
the pe~e. and leases that the bill would require for new oper­
ations are obtained. 

We believe that the first interpretation more accurate­
ly reflects the legislature's intent. We cannot state with cer­
tainty, however, that the second interpretation could not be 
found by a court to be the correct one. We reach this conclusion 
for the following reasons. 

An existing lawfully operated aquatic farm or related 
hatchery must have a Department of Natural Resources multiple 
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land use permit ("MLUP ll 
) under 11 AAC 96. A Department of Natu­

ral Resources MLUP is for a term not to exceed one year, although
it may be extended for additional one-year periods, (11 AAC 
96.040); is revocable at will and does not convey any property
interest to the permittee (see generally 1980 Inf. Op. Att'y Gen. 
(December 22 i 661-81-0232» i and does not require public notice 
(AS 38.05.945 (d) ) . We are informed that some of the required
permits for existing aquatic farms and related hatcheries were 
issued under 11 AAC 62.710, which provided specifically for tide­
land permits. 11 AAC 62. 710, however, was repealed in 1977. 
Permits issued under its authority after its repeal probably have 
no legal effect, although it is likely that persons acting under 
them in good faith would not be found by a court to be trespass­
ers. We also are informed that some of these tideland permits 
are for terms of three or even five years. We do not believe 
that these longer terms change our analysis. 

This bill, on the other hand, would grant substantially 
greater property rights, and for a longer term, than an MLUP and, 
simultaneously, provide much more substantial safeguards of the 
public interest in recognition of the greater property rights
being conveyed. For example, the bill would establish detailed 
procedures for (1) identification of appropriate sites for 
aquatic farms (proposed AS 38.05.8SS); (2) public notice and 
hearings before permits or leases are issued (proposed AS 
38.0S.855(d), 38.0S.856(b), 38.05.945(a)(5) and (6), 38.05.­
945(g), and 38.05.946(b»; (3) a three-year time limit on 
permits (proposed AS 38.05.856(a»; (4) leasing of an aquatic 
farm and related hatchery site (proposed AS 38.0S.083); and (S) 
requiring a 'performance bond as a condition for the issuance of a 
permit (proposed AS 38.0S.8S6(d» or lease (proposed AS 38.05.­
083(d». 

In addition, an existing lawfully operated shellfish 
farm must have a Department of Fish and Game permit under 5 AAC 
41.210. Aa noted above, however, that regulation does not apply 
to shellflah hatcheries or aquatic plant farms and hatcheries. 
This bill would require a Department of Fish and Game permit for 
all those operations (proposed AS 16.40.100(a»; require permit­
tees to report any outbreak or incidence of disease (proposed AS 
16.40.1S0(a»; authorize the department to quarantine or destroy 
a permittee's diseased stock or products to protect wild stocks 
(id. ); and provide for inspection of the operations by the de­
partment to accomplish these tasks (proposed AS 16.40.150(b». 

We cannot imagine that the legislature would establish 
these detailed procedures and safeguards for proposed new aquatic 
farms and related hatcheries while, at the same time, providing 
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that none of those procedures and safeguards would ever apply to 
existing lawfully operated aquatic farms and related hatcheries. 
Such an interpretation is simply unreasonable, and would fly in 
the face of the IIgolden rule of statutory construction that un­
reasonableness of the result produced by one among alternative 
possible interpretations of a statute is reason for rej ecting
that interpretation in favor of another which would produce a 
reasonable result. 1I 2A N. Singer, Sutherland Statutory Construc­
tion, sec. 45.12 at 54 (1984) (footnote omitted). We accordingly
reject an interpretation of sec. 18 under which a person lawfully 
operating an aquatic farm or related hatchery on the effective 
date of the bill would be entitled to continue operating it in 
perpetuity without, at some point, becoming subject to the re­
maining provisions of the bill. 

A more reasonable construction is that the legislature
intended sec. 18 to permit those aquatic farms and related hatch­
eries that were being lawfully operated on the effective date of 
the bill to continue operation for a reasonable period of time 
while the operators sought to obtain the permits and leases that 
would be necessary under the bill for continued long-term opera­
tion. In other words, we believe that the legislature included 
sec. 18 to ensure that the requirements for permits and leases 
that the bill would establish would not, immediately upon taking
effect, give the Department of Natural Resources or the Depart­
ment of Fish and Game new grounds (beyond any authority they pre­
viously might have had under permits already issued) to terminate 
operations that have already started under current law. Instead, 
those departments should afford those persons lawfully operating
aquatic farms and hatcheries on the effective date of the bill a 
reasonable time to obtain the permits and leases contemplated in 
the bill for continued long-term operations. 

If the bill becomes law, we would urge the two depart­
ments to establish the length of that reasonable time period by 
regulation. Propo••d AS 16.40. 160 would give the commissioner of 
fish and ._ the authority to adopt regulations necessary to 
implement the bill J proposed AS 38.05.856 (e) would require the 
commissi~r of natural resources to adopt regulations establish­
ing crit••i. for the approval or denial of land use permits and 
~or limiting the number of sites for which permits may be issued 
In an area, and current AS 38.05.020(b)(1) gives that commission­
er authority to adopt regulations necessary to implement AS 
38: OS, . the Alaska Land Act, of which the land use provis ions 0 f 
thls blll would become a part. If a current operator did not 
apply for and receive the necessary permits or lease within that 
time period, the departments could then move to termina te the 
operation. 
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Sections 3, 4, and 5 of the bill give the Department of 
Environmental Conservation certain responsibilities with respect 
to shellfish and aquatic plant farms and hatcheries. The pro­
posed amendment to AS 03.0S.011(a) gives the commissioner of en­
vironmental conservation the authority to establish standards and 
conditions for the operation and siting of aquatic farms and 
hatcheries and to monitor those operations to ensure compliance 
with the state's environmental laws and the Food and Drug Admin­
istration's national shellfish sanitation program manual of oper­
ations. The proposed amendments to AS 03.05.040(a) authorize 
inspections by the Department of Environmental Conservation of 
aquatic farms or hatcheries, or their products. 

With respect to the state I s environmental protection 
laws, the House and Senate both adopted a letter of intent that 
specified that the requirements in proposed AS 38.0S.083(d) and 
AS 38.0S.856(d) with respect to the posting o~ a performance bond 
with the Department of Natural Resources 

be limited to coverage of site clean-up and resto­
ration of physical improvements such as buildings, 
equipment or other facilities. It is not the in­
tent that the performance bond or other security 
requirements expand or reduce the scope of exist ­
ing statutes or regulations relating to environ­
mental protection • 
• 

1988 H. Jour., pp. 3716, 3733; 1988 S. Jour., p. 3762. 

In addition to the statutory changes described above, 
in sec. 20 the bill establishes a finfish farming task force, 
which is to be appointed by the governor. The group is to mak~ 
an interim report to the legislature by January 30, 1989, and a 
final report by January 30, 1990. The report is to address vari ­
ous policy questions relating to finfish farming in the state and 
freshwater. in marine environments, and in tanks or other en­
closed structures, as well as related hatchery operations. 

Finally, in sec. 21 the bill would extend the finfish 
moratorium established in ch. 70, SLA 1987, from July 1, 1988, to 
July 1, 1990. That moratorium was established by providing in 
sec. l(a), ch. 70, SLA 1987, that eight specified licenses, per­
mits, leases, or authorizations could not be issued for the con­
struction or operation of a cotmnercial finfish farm. In con­
tras t, sec. 1(b) of that Act provided that 

a fish farming license and a fish transport permit 
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may be issued for commercial finfish farming in a 
privately owned fresh water body that has no out­
let to state water. 

Under the then-existing wording of 5 AAC 41.001 and 5 AAC 41.005, 
the Board of Fisheries' regulations governing the possession and 
transportation of live fish, the possession of fish for commer­
cial farming purposes -- finfish or shellfish -- was not permit­
ted. 1985 Inf. Ope Att'y Gen. (Jan. 31; 663-84-0187); 1987 Inf. 
Ope Att'y Gen. (July 8; 663-87-0454>. The language of the mora­
torium just quoted left the board free to amend its regulations 
to allow finfish farming in privately owned freshwater bodies 
with no outlets to state water, just as the language allowed the 
boards to amend the regulations with respect to shellfish. 

In the interim, the board has amended the lang~age to 
allow the transportation and possession of live shellfish_for 
"commercial purposes in conjunction with a shellfish farming op­
eration." No similar amendment has yet been proposed to the 
board with respect to finfish farming in private ponds. In the 
same House and Senate letter of intent cited earlier in this let ­
ter, it states that "for the period of the moratorium on finfish 
farming, the farming of finfish in a privately owned freshwater 
body with no outlet to state water should proceed." 1988 H. 
Jour., pp. 3716, 3733; 1988 S. Jour., p. 3614. The letter of 
intent directs the commissioner of fish and game to "work with 
prospective farmers and the Board of Fisheries to develop appro­
priate proposals to meet the goals of this legislation." Id. 

The extension of the moratorium in sec. 21 of this 
bill, when combined with the indication of legislative intent, is 
consistent with the permissive language with respect to the aU J 

thorization of finfish farming in privately owned ponds in sec. 
l(b), ch. 70, SLA 1987. ~though not phrased as a mandate, it is 
fairly claar that the legislature is encouraging the Department 
of Fish aDd Game to work with the Board of Fisheries to ensure 
that rep1.tions be considered which would authorize private 
finfish ~ng in private freshwater ponds, notwithstanding the 
moratoriua. 

In sum, the bill would establish a statutory framework 
for shellfish and aquatic plant farming and hatchery operations,
and in the process redistribute some of the authority over the 
capture, transport, and posse~sion of live fish from the Board of 
Fisheries to the commissioner of fish and game. The bill also 
~~uld establish statutory responsibilities with respect to shell ­
t~sh and aquatic plant farms and hatcheries for the Department of 
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Natural Resources and the Department of Environmental Conserva­
tion. Further, the bill would establish a five-member finfish 
task force, which would report on various policy questions to the 
legislature in an interim fashion by January 30, 1989, and in a 
final form by January 30, 1990. Finally, the bill would extend 
the moratorium on finfish farming in the state from its current 
July 1, 1988 expiration date (one year after it was initially 
enacted), to July 1, 1990. The bill raises policy questions, but 
no major legal issues. 

Since ely, 

V411~ 
Grace Berg Schaible 
Attorney General 

GBS:LIS:GTK:cb:dlm 

cc: ~~~:c~~ 
Department of Fish and Game 

Hon. Judith Brady, Commissioner 
Department of Natural Resources 

Hon. Dennis Kelso, Commissioner


Department of Environmental Conservation
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CRITERIA FOR UNSUITABLE AND GUIDELINE AREAS
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SOUTHCENTRAL ALASKA AQUATIC FARM SITE PERMITTING
 


AQUATIC FARM PROGRAM 54 



 

AQUATIC FARM PERMIT GUIDELINES



The following guidelines are offered by permitting agencies to 
assist in selecting an aquatic farm site that has the best 
chance for approval. These guidelines are not meant to be all 
inclusive and are in addition to any prohibitions or mitigating 
requirements that may be included in a district coastal manage­
ment plan, a State land use plan, municipal or borough land use 
plans and/or local ordinances or zoning requirements. 

DEC,		 Environmental Health Certification Guidelines 

You must obtain a Growing-Area Certification from DEC, in order 
to sell an aquatic farm product. Water quality in the grow1ng 
area must meet the standards of the National Shellfish Sanita­
tion Program and State water quality standards before an aquatic 
farm product may be sold. This certification process is not 
covered by the attached Aquatic Farm Application form. You 
should contact DEC regarding certification requirementS so that 
you can be reasonably sure that your site will qualify. Even 
though the health certification comes later, the following-Items 
need to be taken into consideration erior to completing the 
application for an aguatic farm perm~t since they will be a 
factor for certification of your growing area. 

1.		 Commercial fishing, or personal use fishing/hunting in the 
immediate area or close proximity to the growing area may 
cause conditions that will prevent certification of the 
growing area. Avoid siting facilities near hatcheries. 

2.		 Areas used by boats for recreation, moorage and anchorage, 
or in close proximity to a proposed growing area may cause 
conditions that will prevent certification of the growing 
area. 

3.		 No airplane or boat moorage should occur within the 
boundary of a growing area. 

4.		 Petroleum and fuel storage and handling must be protected 
from accidental discharge into a growing area. Storage and 
handling of these materials is not to be conducted at the 
growing area site. 

5.		 Facilities should not be sited in areas with waste dis­
charge. Houseboats, floathomes and other boats must be a 
minimum of 300 feet from the boundary of a growing area if 
sewage is discharged. A sewage disposal system adequate to 
protect shellfish from contamination will be required for 
any caretaker facilities associated with a mariculture 
operation. 
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6.		 All pets and other animals must be excluded from the


growing area structures. Waste from these animals must be


prevented from discharging into the growing area.



7.		 Large wildlife populations in the area and/or the presence 
of anadromous streams may cause conditions that will affect 
certification of the growing area. 

For additional information and assistance regarding these 
environmental health certification guidelines, please contact 
the Shellfish Program Coordinator, DEC, Division of Environ­
mental Health at (907) 563-0318. 

UNSUITABLE AND GUIDELINE AREAS 

The following Unsuitable and Guideline areas are provided by 
DFG, DEC, and DNR and concern siting issues separate from the 
health certification guidelines. Please contact the local 
representatives of these departments if you have questions 
regarding the following guidelines. 

Siting farms in unsuitable Areas will mean a heavy burden of 
proof is on the applicant to prove the suitability of the site. 
Farms will not be approved in areas designated as Guideline 
areas. 

Coastal Habitat maps identifying the location of habitat types 
which fall in these two categories are available at DNR 
(Anchorage), and DFG offices in Dillingham, King Salmon, Kodiak, 
Dutch Harbor, Horner, Soldotna, Anchorage and Cordova. The 
Catalog of Waters Important to the Spawning, Rearing or~­
gration of Anadromous Fishes (Anadromous Waters Catalog) and the 
map atlas to that catalog show documented anadromous fish 
streams and is available for viewing at all DFG offices. 

In reference to the Coastal Habitat maps it should be noted 
that, although every effort has been made to make the maps as 
comple_.a. possible, some important habitats which appear in 
the Un-.itable, and Guideline Areas, are not included on the 
maps. 'Sa addition, because of a lack of complete data, some 
critic81· habitats exist that are not shown on the maps. During 
the project review, as additional information becomes available 
these critical areas will be treated as Unsuitable or Guideline 
Areas as appropriate. 

UNSUITABLE AREAS 

Applications will be accepted in Unsuitable Areas; however, 
these are sensitive areas where potential conflicts with exist ­
ing habitats 
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and uses may occur. If an applicant chooses to apply in an 
unsuitable area, the application will be processed, but there 
will be a heavy burden of proof on the applicant to demonstrate 
that the farm can be sited in this area in accordance with the 
conditions of the aquatic farm program. 

1.		 Herring Spawning: Avoid siting aquatic farms or facilities 
within 300 feet of herring spawning areas. 

2.		 Shorebird Concentration Areas: Avoid siting aquatic farms 
or facilities in shorebird concentration areas. 

3.		 Waterfowl Concentration Areas: Avoid siting aquatic farms 
or facilities in waterfowl concentration areas. 

4.		 Clam Concentration Areas: Avoid siting aquatic farms or 
facilities within 300 feet of clam concentration areas. 

5.		 Sea Otter Concentration Areas: Avoid siting aquatic farms 
or facilities in sea otter concentration areas. 

6.		 Undocumented Anadromous Fish Streams: Avoid siting aquatic 
farms or facilities within- 300 feet of undocumented anadro­
mous fish streams. 

7.		 Rel~ and Eelsrass Beds: Avoid siting aquatic farms or 
fac~lities w~thin 300 feet of kelp beds. 

8.		 Areas Subject to Significant Predation: Avoid siting 
aquatic farms or facilities in areas subject to predation 
or in such a manner as to attract predators. 

10.		 Shallow Areas (less than 40 feet deep): Avoid siting 
aquatic farms or facilities in shallow areas that serve as 
nursery areas for fish, crab, and other shellfish. 

11.		 Intensive non-commercial huntins and fishing areas: Avoid 
siting aquatic farms or facilit~es in intensive sport and 
~8istence harvest areas. 

12.		 Intensive Float Plane Access Areas: Avoid siting aquatic 
farms or facilities in intensive float plane access areas. 

13.		 Black and Brown Bear Concentration Areas and Travel Corri ­
dors: Avoid sit~ng aquatic farms or facilities in black or 
brown bear concentration areas and travel corridors. 

14.		 Poor Current Circulation Areas: Avoid siting aquatic farms 
or facilities in areas where currents are too weak to 
disperse biological wastes. 
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15.		 Purse Seine Hook Offs: Avoid siting aquatic farms or 
facilities in purse seine hook off areas. 

16.		 Heavily Used Anchorages: Avoid siting aquatic farms 1n 
heavily used anchorages. 

17.		 subsistence Harvest Areas: Avoid siting facilities within 
or adjacent to subsistence harvest areas. 

18.		 Recreational or Commercial Harvest Areas: Avoid siting 1n 
or adjacent to: 

Intensive recreational or commercial harvest areas for 
fish and shellfish 

Intensive non-commercial hunting and fishing areas 

Heavily used anchorages within day use areas of 
communities or other anchorages of local or regional 
importance 

Intensive float plane access areas 

19.		 Oiled Areas: Avoid siting-facilities in areas depicted on 
maps as lightly, moderately or heavily oiled in 
Southcentral coastal waters. 

Applicants are also cautioned to avoid siting in areas 
adjacent to unsuitable areas due to the oil spill. 
Applicants that choose to apply for a site within 1/4 mile 
from oiled areas may be asked to provide additional 
information in order for the State to evaluate 
the suitability of the site. 

GUIDELINE AREAS 

Applic.~ions for sites located in a Guideline Area will be 
reject" or denied. Applications received in areas subsequently 
determined to be Guideline Areas will not be approved. Please 
consult the Coastal Habitat maps and contact State agency 
personnel if you have questions related to this category. 

1.		 Seabird Colonies: No aquatic farms or facilities will be 
sited within I-mile of seabird colonies. 
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2.	 Bald Eagle Nests: Aquatic farms or facilities must be 
sited at least 330 feet from bald eagle nest trees. 

3.		 Sea Lion Haulouts and Rookeries: No aquatic farms or 
facilities will be sited within I-mile of sea lion 
haulouts. 

4.		 Harbor Seal Haulouts and Pupping Areas: No aquatic farms 
or facilities will be sited within I-mile of harbor seal 
haulouts or pupping areas. 

5.		 Walrus Haulouts: No aquatic farms or facilities will be 
sited within I-mile of walrus haulouts. 

6.		 Anadromous Fish Streams: No aquatic farms or facilities 
(including upland support facilities) will be sited within 
300 feet of anadromous fish streams. 

7.		 Intensive Commercial Fish Harvest and Hatcher~ Areas: No 
aquatic farms or facilities will be sited in ~ntensive 
commercial harvest or hatchery areas. 
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The Alaska Department of Fish and Game administers all programs and activities free from discrimination 
based on race, color, national origin, age, sex, religion, marital status, pregnancy, parenthood, or disability. 
The department administers all programs and activities in compliance with Title VI of the Civil Rights Act 
of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 
1990, the Age Discrimination Act of 1975, and Title IX of the Education Amendments of 1972. 

If you believe you have been discriminated against in any program, activity, or facility, or if you desire 
further information please write to ADF&G, P.O. Box 25526, Juneau, AK 99802-5526; U.S. Fish and 
Wildlife Service, 4040 N. Fairfax Drive, Suite 300 Webb, Arlington, VA 22203 or O.E.O., U.S. 
Department of the Interior, Washington DC 20240. 

For information on alternative formats for this and other department publications, please contact the 
department ADA Coordinator at (voice) 907-465-6077, (TDD) 907-465-3646, or (FAX) 907-465-6078. 
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