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LAWS OF ALASKA

1988

HCS CSSB S14(Rls) 145

AN ACT

Relating to the farwing of aquatic plante and shellfish, pro-
hibiting the farwing o, Atlantic salmon; extending the mora-
torium on finfieh farwming until July ), 1990, establishing the

Alasks FPinfish Farming Task Force; and providing for sn effec-
tive date.

OF 17 ENACTED 8Y THE LEGISIATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1, LINE )3,

UNDERL INED MATERIAL INDICATES TEXT THAT IS BEING ADDED TO
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS INDICATES
ODELEVIONS FROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL
REPEALED AND RE-ENACTED IS TDENTIFIED IN THE INTRODUCTORY
LINE OF EAOH BILL SECTION.

Approved by rhe Governor: June 8, 1988
Actual Effective Date: June 9, a8


Please Note:
This is part 2 of 3 of the full Farming Shellfish and Aquatic Plants Summary document from 1990.
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Chapter 145

AN ACT

Relating to the farming of aquatic plants and shellfish,

prohibicing the farming of Atlantic salmon; extending

the morsatorivm on finfish farwing until July 1, 1990,

escablishing the Alaska Finfish Farming Task Force;

and providing for an effective date.

* Section ). FINDINGS AND POLICY. (a) The legislacure finds that

(1) aquatic farming in the state would

(A)
(B)
(C)
(D)
(E)

economy; and

provide a consistent source of quality food;
provide new jobs,

increase atate exports;

create new business opportunities; and

increase the stability and diversity of the state's

(2) development of aquatic farming in the state would increase

the availsbility of fresh seafood to Alaskans and would strengthen the

competitiveness of Alaska seafood in the world marketplace by broadening

the diversity of products and providing year-round supplies of premium

quality seafood.

{(b) It ia the policy of the state

(1) to encourage the establishment and responsible growth of an

aquatic farming industry in the state; and

(2) that allocation of aquatic farming sites be made with full

-1- HCS CSSB S14(R1s)
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Chapter 145

consideration of established and eugeing sctivities in an ares.
* Sec. 2. AS 16.40 ta amended by adding nev sections to read:
AQUATIC FARMING.

AQUATIC FARM AND MATCHERY PERMITS. (a) A

ARTICLE 2.

Sec. 16.40.100.
person may not, without s permit frem the comsissioner, construct or
operate

(1) an squstic farm, or

(2) a hatchery for the purpose of supplying aquatic plants
or shellfish to an aquatic farm.

(b) A permit issued under this section authorizes the permittes,
subject to the conditions of AS 03.03 and AS 16.40.100 - 16.40.199, to
acquire, purchase, offer to purchase, transfer, possess, sell, and
offer to sell stock and aquatic fars products that are used or resred
at the hatchery or aquatic farm. A person who holds a permit under
this section may sell or offer to sell shellfish stock to the depart-
went or to an aquatic farm or related hatchery outside of the state.

(c) The commissioner wmay attach conditions to a permit 1ssued
under this section that are necessary to protect natural fish and
wildlife resources.

(d) Notwithstanding other provisions of law, the commissioner
may not issue a permit under this section for the farming of, or
hatchery operations involving, Atlantic salmson.

Sec. 16.40.105. CRITERIA FOR ISSUANCE OF PERMITS. The commis-
sfuner shall issue permits under AS 16.40.100 on the basis of the
following criteris:

«n the physical and biological characteristics of the
proposed farm or hatchery location must be suitable for the farming of
the shellfish or aquatic plant proposed;

(2) the 1equite

pruposed farm or hatchery wmay nof
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Chapter 145

significant alterations in traditional fisheries or other existing
uses of fish and wildlife resources;

(3) the proposed farm or hatchery may not significantly
affect fisheries, wildlife, or their habitats in an adverse manner;
and

(A) the proposed farm or hatchery plans and staffing plans
must demonstrate technical and operational feasibility.

Sec. 16.40.110. PERMIT APPLICATION, RENEWAL, ARD TRANSFER. (a)
An applicant for an aquatic farming or hatchery permit required under
AS 16.40.100 sh:ll apply on a form prescribed by the commissioner. An
application for « permit must include a plan for the development and
operation of the aquatic farm or hatchery, which must be spproved by
the commissioner before the permit is fssued.

(b) An application for renewal or transfer of a permit must be
accompanied by fees required by the commiseioner, a report of the
disease history of the farm or hatchery covered by the permit, and
evidence that satisfies the cosmissioner that the applicant has com-
plied with the development plan required under (a) of this section.
The commissioner may require a health inspection of the farm or hatch-
ery as a condition of reneval. The department may conduct the in-
spection or contract with a disease diagnostician to conduct the
inspection.

(c) A person to whom a permit is transferred may use the permit
only for the purposes for which the permit was authorized to be ueed
by the transferor, and subject to the same conditions and limitations.

Sec. 16.40.120. AQUATIC STOCK ACQUISITION PERMITS. (a) A
person may not acquire aquatic plants or shellfish from wild stock in
the state for the purpose of supplying stock to an aquatic farm or
hatchery required to have a pcermit under AS 16.40.100 unless the

-3- HCS CSSB S14(Rls)
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Chapter 145

person holds an acquisition permit from the commisseioner.

(b) An acquisition permit swthorizus the permic holder 1o uc-
quire the species and quanctities of wild stock in the state specified
in the permit for the purposes of supplying stock to

(1) an aquatic ferm or hatchery required to have a permwmit
under AS 16.40.100,;
(2) the department.

(c) The commissioner shall specify the expiration date of an
acquisition permit and may attach conditions to an acquisition permit,
focluding conditions relsting to the tima, place, and msnner of har-
vest . Size, gear, place, time, licensing. end other limitacions
applicable to sport, commercisl, or subsistence harvest of aquatic
plants and shellfish do not apply to a harvest with a permit {ssued
under this sectlon. The commissioner of fish and game shsall issue or
deny s permit within 30 days sfter receiving an application.

(d) The commissioner shall deny or restrict a permit under this
section upon finding that the proposed harvest will {mpair sustained
yield of the species or will unressonably disrupt established uses of
the resources by commercisl, aport, personal use, or subsistence
users. The coamissioner shall informs the Board of Fisheries of any
action taken on permit applications for species that support cosmmer-
cial fisheries subject to limited entry under AS 16.43 and of any
permits denied because of unreasonable disruption of an establiished
use. A denial of the permit by the commissioner must contain the
factual basis for the findings.

(e) The Board of Fisheriea may adopt regulactions for the conser-
vation, maintenance, and management of species for which an acquisi-
tion permit is required.

(1) Except as provided in (d) of this scction or in 4 regulation
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Chapter 145

adopted under (e) of this section, the commissioner shall fissue a
permit If

(1) wild stock is necessary to meet the initial needs of
farm or hatchery stock;

(2) there are technological limitations on the propagation
of cultured stock for the species sought;

(1) wild stock sought is not fully utilized by commercial,
sport, personal use, or subsistence fisheries; or

(&) wild stock 1s needed to maintain the gene pool of a

hatchery or aquatic farm.

(g) Aquatic planta and shellfish acquired under a permit issued
under this section become the property of the permit holder and are no

longer a public or comson resource.

Sec. 16.40.130. IMPORTATION OF AQUATIC PLANTS OR SHELLFISH FOR

STOCK. A person may not import into the state an aquatic plant or

shellfish for the purpose of supplying stock to an aquatic farm or
hatchery unless suthorized by a regulation of the Board of Fisheries.
Sec. 16.40.140. LIMITATION ON SALE, TRANSFER OF STOCK, AND

A private hatchery required to have a permit under

PRODUCTS. (&)
AS 16.40.100 may sell or transfer stock from the hatchery only to an

aquatic farm or other hatchery that has a permit i1ssued under AS 16.-

40.100, except that shellfish stock may also be sold or offered for

sale to an aquatic farm or related hatchery outside of the state.
(b) Stock may not be transferred to or from an aquatic farw or

hatchery required to have a permit under AS 16.40.100 without prior

notice of the transfer to the commiasioner. A notice of cransfer

shall be submitted at least 45 days before the proposed date of trans-
fer.

(c) A notice of transfer must be accompanied by a report of a
-5- HCS CSSB S14(Rls)
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health finspection of the stock. The department shall counduct the
inepection or contract with a diessse diagnostician to conduct the
inspection. The cost of imspectien shall be borne by the department.
(d) The department may restrict or disspprove a transfer of
stock 1f it finds that the tremsfer would present a risk of spreading
disecase.
(e) A person may not sell, tramsfer, or offer to ssll or trans-
fer. or knowingly purchase or receive, an aquatic farm product growm
or propagated in the stste unless the product was growm or propagsted
on a farm with a permit issued under AS 16.40.100. The permit musc be
in effect at the time of the sale, transfer, purchase, receipt, or
of far.
Sec. 16.40.150. DISEASE CONTROL AND INSPECTION. (s) The de-
partment shall order the quarantine or the destruction and dispossl of
diseased hatchery stock or of aquatic farm products when necessary to
protect wild stock. A holder of o permit issusd under AS 16.40.100
shall report to the department an outbreak or incidence of disesse
among stock or squatic farm products of the permit holder within 48
hours after discovering the outbreak or incidence.

(b) A holder of a permit fissued under AS 16.40.100 shall allow

the departmsnt to inspect the permit holder’'s farm or hatchery durinm

operating hours and upon reasonable notice. The cost of inspection

shall be borne by the departiment.

(c) The department shall develop a disease management and con-
trol program for aquatic farms and hatcheries.

(d) The department may enter into an agreement with a state or
federal agency or a private, state-certified provider to provide ser-
vices under (b) and (c) of this section, or inspections under AS 6. -

40.110(b).
HCS CSSK S14(RLEL) -6-
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Sec. 16.40.160. REGULATIONS. The commissioner may adopt regu-
lations necessary to implement AS 16.40.100 - 16.40.199.

Sec. 16.40.170. PENALTY. A person who violates a provision of
AS 16.40.100 - 16.40.199, a regulation adopted under AS 16.40.100 -
16.40.199, or a term or condition of a permit issued under AS 16.40.-
100 - 16.40.199, ie guilty of a class B misdemeanor.

Sec. 16.40.199. DEFINITIONS. 1In AS 16.40.100 - 16.40.199

(1) "aquatic farm" mesns a facility that grows, farms, or
cultivates aquatic ferm products in captivity or under positive con-
trol,;

(2) "aquatic farm product" means an sxquatic plant or shell-
fish, or part of an aquatic plant or shellfish, that is propagsted,
farmed, or cultivated in an aquatic farm and sold or offered for sale,

(3) "aquatic plant” means a plant indigenous to state water
or that 1s authorized to be imported into the state under a permit
issued by the commissioner,

(4) “commissioner" means the commissioner of fish and game;

(5) “"hatchery” means a facility fur the artificial propa-
gation of stock, including resring of juvenile aquatic plants or
shellfish,

(6) "positive control” means, for mobile species, enclosed
within a natural or artificial escape-pruvof barrier; for speciss with
limited or no mobility, such as a bivalve or an aquatic plant, "posti-
tive control" also includes managed cultivation in unenclosed water;

(7) "shellfish” means a species of crustacean, mollusk, or
other invertebrate, in any stage of ites life cycle, that is Indigenous
to state water or thar is suthorized to be imported into the state

under a permit issued by the commissioner;
(8) “steck®” means live aquatic plants or shelltish

-1- IHCS CSSB 514(R1s)
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Chapter 145

scquired, collected, possesssd, or imntended for use by a hatchery or
aquatic farm for the purpose ¢f fuzther growth or propagation.
* Sec. 3. AS 03.05.011(a) is emended to read:

(s) To carry out the requiremsats of this title, the commis-
sioner of environmental comeervatiom may issus orders, regulations.
permits, quarantines, snd embargoess relstimg to

examination eand inspection of premises containing

)

products, articles, snd commodities carrying pests;

2)
3

partaining to the sale of meat, fish, end poultry:

(1)

say be held to determine whether the commissioner will issue & stop

order or quarantine;

(3)
6)

graph, "fur farming” mesans the raising of and cering for animals for
the purpose of marketing their fur, or animals themselves for breeding

stock;

()]

advertised for sale or sold to the public,
enforcemsnt of quality assurance plans developed iny

)

cooperation with appropriate industry rvepresentatives)
establighment of standards end conditions for th#

19)

estsblishment of quarantines for eradication of pests)

establishment of standards and labeling requirements

tasts and analyses which may be made and hearings which

cooperation with federsl and other state agencies;

regulatfon of fur farming:; for purposes of this pera-

exasination and inspection of meat, fish, and poultry

operation and siting of aquatic farms end related hatcheries, lnclgg#

ing

nated aquatic farm products that pose a riwvk to health;

(A)

restrictions on the use of chemicals; and

(8)

requirements to protect the public from contami-

HUS CSSB S 14(Rls)
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Chapter 145
(10) wonitoring aquatic farws and aquatic farm products to
ensure complisnce with this chapter and with the vequirements of the

national shellfish sanitation program msnual of operations published

by the Food and Drug Administration.

Sec. 4. AS 03.05.040(a) 1is amended to read:
(a) Own any business day during the usual hours of business the
commissioner or an authorized inspector may, for the purpose of in-

specting agricultural, [OR] fisheries, or aquatic farm products or

squatic farm sites subject to regulation, enter a storehouse, wars-

house, cold storage plant, packing house, slaughterhouse, retsil atore
or other building or place where those products are kept, stored,
processed or sold.
Sec. 5. AS 03.05.100 1s smended to read:
Sec. 03.05.100. DEFINITIONS. In this chapter,
(1) “agricultural producte” does not include fish or fish-

eries producte;

(2) "aquatic farm" and “"aquatic farm product” have the

meanings given in AS 16.40.199;

{3) "fish or fisheries products” means any aquatic animsl,
including amphibians, or aquatic plants or parts of those plants,
enimals or smphibians that are usable as human food.

Sec. 6. AS 16.05.050 is amended by adding a new paragraph to read:

(17) to permit and regulate aquatic farming in the etate in
a manner that ensures the protection of the state’s fish and game
resources and improves the economy, health, and well-being of rthe
citizens of the state;

Sec. 7. AS 16.05.25) is amended by adding a new subseclion to read:
(£) Except as expressly provided in AS 16.40.120(d) and (e) und

16.40.130, the Board of Fisheries may not adopt regulations or take
-9- HCS CSSB SILtRle)
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action regarding the issusnce, demisl, or conditioning of a permit
under AS 16.40.100 or 16.40.120, the cemstruction or ;pcutlon of o
farm or hatchery required to have & permit under AS 16.40.100, or o
harvest with a permit {ssued under AS 16.40.120.

* Sec. 8. AS 16.05.930 is amended by adding & mnew subsaction to read:

(g) AS 16.05.330 - 16.05.720 do met apply to sa asctivicty su-

thorized by a permit fesued under AS 16.40.100 or 16.40.120, or to »
peraon or vessel employed im em activity authorised by a permit iseved
under AS 16.40.100 or 16.40.120.

* Sec. 9. AS 16.05.940(14) 1is emended to read:

(1A) "fish or game farming” meams the business of propagat-
ing, breeding, ratsing, or producing fish or game in ceptivity for the
purpose of marketing the fish or game or theilr products, and “ceptivi-
ty” means having the fish or geme under positive control, as in s pen,

pond, or sn ares of land or water that {WHICH) is completely enclosed
by a generally escape-proof barrier; imn this paragraph, "fish” doss
not include shellfish, as defined in AS 16.40.199,;

* Sec. 10. AS 16.10 is amended by adding a new section to read:

Sec. 16.10.269. LIMITATIONS. AS 16.10.265 - 16.10.267 do not

apply to the purchase or sale of squatic farm products from a holder
of a permit issued under AS 16.40.100 or stock from a holder of a
permit issued under AS 16.40.120.

% Sec. V). AS 16.43.140 1s amended by adding & new subsection to read:

(d) This chapter doss not apply to activities suthortized by a
permit 1ssued under AS 16.40.100 or 16.40.120.
* Sec. 12. AS 16.51.180(5) is amended to read:

(5) "seafood”" means finfish, shellfish, and fish by-prod-

ucts, including but not limited to salmon, halibut, herring, flounder,

crab, clam, cod, shrimp. and pollock, but does not include aquatic
HCS CSSB 514 (Rls) -10-
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farm products as defined in AS 16.40.199,

Sec. 13. AS 18.05 is amended by adding a new section to read:

Sec. 18.05.083. AQUATIC FARMING AND HATCHERY SITE LEASES. (a)
The commissioner may offer to the public for lease a site that has
been developed for aquatic furming or related hatchery operations
under s permit issued under AS 38.05.856. Before offering the site to
the public, the commissioner shall offer the sice to the permittee.

(b) A site shall be leased under this section for not less than
the appraised fair market value of the lease. The value of the lease
shall be reappraised every flve years.

(¢) A lease under this section may be assigned, but Lif the
aseignee changes the use of the site the lease reverts to the state.

(d) Before entering into a lease under this section, the commis-
sioner shall require the lesses to post a performance bond or provide
other security to cover the costs to the department of testuring the
leased site in the event the lessee abandons the site.

Sec. 14. AS 38.05 is amended by adding new sections to read:

Sec. 38.05.855. IDENTIFICATION OF SITES FOR AQUATIC FARMS AND
HATCHERIES. (a) The commissionsr shall idencify districte in the
state within which sites may be selected for the establishment and
operstion of aquatic farms and related hatcheries required to have a
permit under AS 16.40.100.

(b) The commissionar shall schedule at least one 60-day period
each year during which a person may submit an application that identt-
fies a site in a district for which the person wishes to be issued &
permit under AS 38.05.856.

(c) Based on applications recefived under (b) of this section,
and after consultation with the cowmlssloner of fish and game and the

commissioner of enviroumental conservation, the commissioner shall

- HCS CSSB 514(R1s)
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Chapter 145
make s preliminary wricten finding under AS 38.05.033(e) that proposes
sites in each district for wbigh peamits may be fssued under AS 38.-
05.856.

(d) Afcter notice 1s givem under AS 138.05.943 and a hearing is
held under AS 38.05.%46(b), the commissioner shall fssus s final
written finding under AS 39.03.035(e) that identifies sites in ecach
district for vhich permits shall be 1ssued under AS 38.03.856 and that
specifies conditions and limitatioma for the development of each site.

Sec. 18.05.856. TIDELAMD AND LAND USE PERMITS POR AQUATIC FARM-
ING. (a) The commissionsr may issue a tideland or land use permit
for the establishment and operation of an squatic farm and related
hatchery operstions. A permit under this sectiom is valid for three
years after the date of issuance. The permit may not be transferred.

(b) Before renewing & permit under this section, the commission-
er shall allow interested persons to submit written or oral testimony
concerning the renewal to the commissiomer within 30 days after the
date of the notice. The cosmissioner may hold s hearing to take
testimony.

(c) Bafore tesuing or renewing a parmit under this section, the
commisstoner shall consider all relevant ctestimony submitted under
this section or AS 38.05.946(b). The commissioner may deny the appli-
cstion for Lssuance or renewal for good cause, but shall provide the
applicant with written findings that explain the reason for the
denial.

(d) Before lasuing or renewing s permit under this section, the
commissioner shall require the permittee to post a performance bond or]
provide other security to cover the costs to the department of restor-
ing the permitted site in the svent the permittee abandons the site.

(e) The cosmissioner shall adopt regulations establishin

HCS CSSB S14(Rls) -12-
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criteria for the approval or denial of permite under this section and
for limiting the number of sites for which permite may be issued in an
area in order to protect the environment and natursl resources of the
area. The regulations wust provide for the consideration of upland
management policies and whether the proposed uee of a site s co-pnti—
ble with the traditional and existing uses of the area in which the
site is located.

Sec. 15. AS 38.05.945(a) is amended to rsad:
(a) This eection establishes the requirements for notice given

by the department for the following actions:

(1) classification or reclassification of state lend under
AS 38.05.300 and the closing of land to mineral lessing or entry under
AS 138.05.185;

(2) zoning of land under aspplicable law;

(3) a dectsion under AS 38.05.0)5(e) regarding the asale,
lease, or disposal of an interest in state land or resources; {AND}

(4) & competitive disposal of an interest in state land ox
resources after final decision under AS 38.05.033(e);

(5) @& public hesring under AS 36.03.856¢(b);

(6) a preliminary finding under AS 38.05.035(e) and 138.03. -

855(c) concerning sites for squatic farms and related hatcheries.

Sec. 16. AS 38.05.945 is amended by adding s new subsectlon (o read:
(g) Notice at least 30 days before action under (a)(5) or (6}
shall be given to appropriate
) regional fish and game councils established undec
AS 16.05.260; and
(2) coastal resource service areas organized under AS 46. -

40.110 - 46.40.2)0.

* Sec. 17. AS 38.05.946 is amended by adding a new cubsectlon to read:

- 83- HCS CSSB SI6(R]s)
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(b) The commissioner shall hold & public hearing in each dis-
trict identified under AS 38.85.035 wichin 30 days efter giving notice
of a preliminary findiag under AS 38.03.033(e) and. 38.05.855(c) con-
cerning sites for aquatic farme and related hatcheries.

s Sec. I18. MNotwithstanding sny other provisioms of lsw, a person who is
lavfully opersting sn aquatic farm or related hatchery in the state on the
effective date of this Act is entitled to continue lawful operations at the
existing sits. The person may obtain an initial lease or permit for the
person's existing operations under AS 38.05.083 or 38.05.856, enacted by
secs. 1] and 14 of this Act, but as a condition of obtaining the lease or
permit the person must agree that during the term of the leass or permit
the person will not change the use of the site.

* Sec. 19. LAND MAMNAGEMENT REPORT REQUIRED. The cosmissioner of natu-
rel resources shall submit to the legislature not later than January 30,
1989, a report detailing the depsrtment’s implementation of AS 38.05.083
end 38.05.856, enucted by eecs. 13 and 14 of this Act. The report must
include

(1) the number of applications received under AS 38.05.08) and
38.05.856, and the number of lesses and permits issued, according to type
of aquatic farm product)

(2) the restrictione attached to permits and leases;

(3) a discussion of the system the depsrtment luplements for
fssuing leases and tideland and land use permits;

(4) the level of public fnvolvement in the issuance process; and

(5) & discussion of how the program is working. and the depsrt-
meut's plans for modifications of the program.

* Sec. 20. ALASKA FINFISH FARMING TASK FORCE. (a) The legislature
finds that the farming of finfish ruises a series of soclo-ecunomic, bio-

logicsl, and environmental 1ssues requiring an in-depth examination.

HCS CSSB S14(Rla) -14-
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(b) The Alaska Finfish Farming Task Force is established to study the
tesue and make a report of findings for administrative amd legislative
considerarion. The governor shall appoint a five-member task force com-
posed of state residents who are not state employees and who represent a
broad spectrum of expertise, including one representative of co-crchl\
salmon fishermen, one equatic farming advocate, one privats economist, one
fisheries biologist, and one public member with no involvement in the
seafood or aquatic farming industiry.

(c) The task force shall submit an interim report to the legislature
not later than January 30, 1989, and a final report to the legislature not
later than January 30, 1990. The reports must sddress finfish farming in
the state in freshwater, in marine environments, and in tanke or other
enclosed structures that contain msarine water and that are located on land,
and shell address related hatchery operations. The reports may address
other issuss the task force considers appropriate. The reports must eaxam-
ine

(1) whether the farming of finfish can be conducted in a manner
that protects the health of the state's fishery resources;

(2) criteria for the siting of finfish farms to wminimize land
use conflicts and to protect the environment,

(3) net economic costs and benefits of finfish farming 1in the

otate to state residents, including jobs created or lost for state resi-

dents, tax revenue (assuming an appropriate tux rate), cost of state regu-

lation and monftoring, and effects on markets for salmon caught by the

state's commercial fishing fleets;

(4) the cost of providing adequate regulation of finfish farming

to protect wild stocks, the environment, public health, and existing bene-

ficisl uses of the state’s coastal water and land, and the role of the

private sector in providing pathulogical and other services;

-15- HCS CNSB SHa(RIY)
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(5) identification and snalysis of appropriate sources of supply
of stock for finfish farms, includiag but mot limired to private nonprofit
hatcheries, private for-profit hatcheries, and wild stock, and their likely
effect on existing state policy; and
(6) etrategies for improving the marketability of Alaska salmon,
particularly those high-value species competing with farmed salmon for
domestic and export sales.
* Sec. 2. Section &, ch. 70, SLA 1987, is smended to read:;
Sec. 4. Section ) of this Act is repealed July 1, 1990 {1988].
* Sec. 22. This Act takes effect twmediately under AS 0!.!0;070(«:).

HCS CSSB S14(R1s) -16-
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S AAC 41200. APPLICABILITY OF REGULATIONS. The
provisions of 5 AAC 41.200 — § AAC 41.400 govern the permit appli-
cation process for aquatic farm operation permits, and establish guide-
lines and procedures regarding the operation of permittad aquatic
farms. (Eff. 410/88, Register 106; am 8/12/89, Register 111)

Authority: AS 18.08.080 AS 16.40.100
AS 16.08.002 AS 16.40.160
AS 16.08.340(b)
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8 A.AC.Gl.le. PERMIT REQUIRED. An aquatic farm opera-
tion permit, issued by the commissioner, is required for the operation
of an aquatic farm. (Eff. 4/10/88, Register 106; am 8/12/89, Register
111)

AS 16 AS 16.40.100
AS 16.05.092 AS 16.40.180
AS 16

5 AAC 41.220. AQUATIC FARM OPERATION PERMIT AP.
PLICATION. An applicant must submit an aquatic farm operation
permit application and coastal project questionnaire to the neares:
office of the office of management and budget, division of governmen-
tal coordination for purposes of complying with the project consistency
review of the Alaska Coastal Management Program as identified in 6
AAC 50.010 — 68 AAC 50.190. An application for an aquatic farm
operation that requires the use of state tideland, shoreland, or upland
managed by the Department of Natural Resources must be submitted
during a 60-day opening under AS 38.05.885 and 11 AAC 83.020 for
that district. (Eff. 4/10/88, Register 106; am 812/89, Register 111)

Authority: AS 16.06.080 AS 16.40.100
AS 18.08.092 AS 16.40.180
AS 16.086.340(b)

5 AAC 41.230. ADDITIONAL INFORMATION. If, after an ap-
plication has been distributed to the department under 6 AAC 50, the
department determines that infermation in the application is insuffi-
cient for an adequate evaluation of the proposed aquatic farm, the
department will request additional information from the applicant.
(Eff. 410/88, Register 106; am 8/12/89, Register 111)

Aunthorify: AS 16.08.060 A8 16.40.100
AS 16.08.092 AS 16.40.100
AS 16.08.3400b)

8§ AAC 41340. REVIEW AND DETERMINATION. (a) The
commissioner will review the recommendations resulting from the
depertment’s review of an application before rendering a decision on
an application.

(®) The commissioner will render a decision on the application
within five days after s determination on project consistency with the
Alaska Cosstal Management Program has been issued by the office of
management and budget under 8 AAC 50. The commissioner’s deci-
sion will be based on the criteria for issuance of permits in AS
16.40.108.

(¢) An application for an aquatic farm operation that has been de-
nied by the commissioner will, in the commissioner’s discretion, be
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reconsidered if the applicant provides new or additional information
that might have altered the original decision. (Eff. 410/88, Register
106; am 8/12/89, Register 111)

Authority: AS 16.08.080 AS 16.40.108
AS 16.05.092 AS 16.40.180
AS 16.05.340(b)

5 AAC 41.250. PERMIT CONDITIONS. (a) The commissioner
will include conditions to the permit that are necessary to protect
natural fish and wildlife resources and their habitat. A permit will be
issued for a period of three years.

(b) If the commissioner finds that the operation of an squatic farm
is adversely affecting fisheries, wildlife, or habitat, and cannot be
mitigated, the permit will be revoked. (Eff. 4/10/88, Register 106; am
8/12/89, Register 111)

Authority: AS 16.05.080 A8 16.40.100
AS 16.06.092 AS 16.40.160
AS 186.08.34000)

5 AAC 200. INSPECTION OF A FARM. A permit holder shall
allow inspection of the aquatic farm by department inspectors at any
time the farm is operating. (Eff. 4/10/88, Registar 106; am &12/89,
Register 111)

Authority: AS 16.08.080 AS 16.40.100
AS 16.05.002 A8 16.40.100
AS 16.06.340(b)

5 AAC 41.270. ANNUAL REPORT. A person who holds a permit
for an aquatic farm shall submit an annual report, no later than
December 15, to the department. The annual report form will be dis-
tributed to permit holders by the department. (Eff. 4/10/88, Register
106; 8/12/89, Register 111)

Amtherity: AS 16.06.080 AS 16.40.100
AS 164.05.003 A8 16.40.100
AB 16.06.34000)

8 AAC 41.280. PERMIT APPLICATION, RENEWAL, AND
TRANSFER. (2) An applicant for an aquatic farm operstion permit
shall apply on an aquatic farm application form in the manner pro-
vided for in § AAC 41.220.

(d) Renewal of an aquatic farm operation permit issued by the com-
missioner shall be accomplished in accordance with AS 16.40.110.

(¢) Transfer of an aquatic farm operation permit cannet occur un-
less the proposed permittes has an aquatic farmaite lease under De-
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partment of Natural Resources regulation 11 AAC 63.100, AS
38.08.083, and AS 38.05.858.

(d) In order to transfer an aquatic farm operation permit. the per-
mittee must submit a letter of transfer to the commissioner. An
aquatic farm permit application, prepared by the proposed permittee,
must be submitted with the letter of transfer. .

(e) The commissioner’s decision on transfer of a permit will be

based on the criteria for issuance of permits in AS 16.40.105. (Eff.
8/12/89, Register 111)

Authority: AS 16.05.080 AS 16.40.108
AS 16.06.092 AS 16.40.110
AS 16.08.340(h) AS 18.40.160
AS 16.40.100

§ AAC 41.290. AQUATIC STOCK ACQUISITION PERMIT.
(a) A permittee operating under the terms of an aquatic farm opera-
tion permit authorized by AS 16.40.100, or a person intending to col-
lect and supply wild stock to such an aquatic farm, must obtain an
aquatic stock acquisition permit from the commissioner befors obtain-
ing aquatic plants and shellfish from wild stock.

(b) When approved by the commissioner, a shellfish transport per-
mit application form or an aquatic plant transport permit application
form constitutes an aquatic stock acquisition permit.

(¢) The department will, in its discretion, require the collection of
samples for disease testing purposes at the time of aquatic stock ac-
quisition. Sampling requirements will be identified on the permit at
the time of issuance.

(d) The commissioner will issus a permit with appropriate condi-
tions, or will deny the permit, in accordance with AS 16.40.120. (Eff.
8/12/89, Register 111)

Authority: AS 16.08.060 AS 16.40.100
AS 16.06.002 AS 16.40.120
AS 16.08.3400) AS 16.40.100

8 AAC 41.300. LIMITATIONS ON SALE, TRANSFER OF

:
:

PRODUCTS. (a) No tranafer of stock to or from an
may occur without prior notice to the commissioner.
transfer must be submitted, on a form prescribed by the
least 45 days before the proposed dats of transfer.
submittal of a notice of transfer, a permittes must
department in writing to arrange for & health inspection of
The department will either (1) conduct the inspection and

heaith inspection report, which is called a disease
to permittes within 60 days after receipt of the
(2) notify the permittes that the current disease his-

i
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tory report of the stock is acceptable, and that no further inspection is
required at the time.

(¢) A request for a health inspection must be submitted to:

Alaska Department of Fish and Game
FRED Division
Attn: Pathology Laboratory
Box 3-2000
Juneau, Alaska 99802

(d) A shellfish transport permit application form or an aquatic
plant transport permit application form constitutes a notice of trans-
fer when it is submitted to the commissioner. When the form is ap-
proved by the commissioner, a transfer is authorized.

(e) A transfer of stock will be restricted or disapproved by the de-
partment if necessary in order to eliminate the risk of disease trans-
mission.

(D This section does not apply to the acquisition of wild stock autho-

rized under 5 AAC 41.290 and AS 16.40.120. (Eff. &/12/89, Register
111) )

Authority: AS 16.08.080 AS 18.40.100
AS 16.08.092 AS 16.40.1¢0
AS 16.08.3400b) AS 16.40.160

§ AAC 41310. DISEASE CONTROL AND INSPECTION. The
department will continuse to develop and implement a statewide fish
health program in accordance with AS 16.40.150 and § AAC 41.001 —
5 AAC 41.400.

(b) An aquatic farm operation permit holder shall submit a verbal
incident report within 48 hours when a significant loss occurs that is
m‘mﬁm.uiwhntmmummndbyphon-
thchbnmmAMorJunuu.

(c) A writtsn report related to each incident shall be submitted
mumumdmm;Am‘mmmn

(O)mmtdhmdinplaonthm
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(d) The written report required by (¢) of this section shall be sub-
mitted to: .
Alaska Department of Fish and Game
FRED Division
Attn: Pathology Laboratory
Box 3-2000

Juneau, Alaska 99802

(e) Diseased stocks and aquatic farm products shall be managed in
the manner prescribed by the department in accordance with AS
16.40.150 and S5 AAC 41.001 — 5 AAC 41.400.

(D In this section "significant” means equal to or greater than 0.5
percent a day. (Eff. 8/12/89, Register 111)

Authority: AS 18.06.080 AS 16.40.150
AS 16.06.092 AS 16.40.160
AS 16.40.100

8 AAC 41.400. DEFINITIONS. In addition to the definitions set
out in AS 16.40.199, in § AAC 41.200—5 AAC 41.400
(1) “commissioner” means the commissioner of the Department of
Fish and Game or the commissioner's designes;
(2) "department” means the Alaska Department of Fish and
Game. (Eff. 4/10/88, Register 106; am &/12/89, Register 111)

Authority: AS 16.06.020 AS 16.06.34000)
AS 16.08.092 . AS 18.40.190
AS 18.08.281 -
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